AUTHENTICATED 


2 

ft) 


ro 

VJ 


v£> 

r 

"0 

ft) 

OQ 

O 

to 


ro 

CO 


o 

cn 



»* . '■ 




WEDNESDAY, MARCH 27, 1974 

WASHINGTON, D.C. 

Volume 39 ■ Number 60 
Pages 11239-11405 

PART I 

HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

PHASE IV—CLC regulations on reporting by retail firms; 
effective 3-26-74 .... 

PESTICIDES—EPA proposal on shipments for experi¬ 
mental use; comments by 4-26-74 . 

SCHOOL MEAL PROGRAMS— 

USDA rules on alternates for current food require 
ments; effective 6-30-74.. 

USDA proposal on “textured meat alternates"; com 
ments by 4-26-74 .. 

AIRPORT “MOVEMENT AREAS"—FAA proposes regula 
tory definition; comments by 6-10-74 

AIRCRAFT NOISE — FAA proposes fleet noise level require 
ments for turbojet transports; comments by 6-28-74 


NEW ANIMAL DRUGS—FDA proposal on determination 
of DES in edible tissues of cattle and sheep; comments 
4-26-74 . . 

DRUGS—FDA proposal regarding misleading proprietary 
or trade names; comments by 5-28-74 . 

BIOLOGICAL PRODUCTS—FDA proposal on general safety 
test; comments by 4-26-74 

BANK HOLDING COMPANIES—FRS amends regulations 
on real and personal property leasing (2 documents); 
effective 4-17-74. . .. ........ 

REAL ESTATE—FHLBB proposal on loans in excess of 
90 percent of value; comments by 4-30-74 .... :... 

FINANCIAL ASSISTANCE—SBA revises size standards; 
effective 3-27-74 __ _ ... . 

REGISTERED INVESTMENT COMPANIES—SEC proposal 
on exemption of certain joint transactions from application 
requirements; comments by 5-10-74 . 


11274 

11306 

11296 

11296 

11256 

11302 

11299 

11298 

11301 

11254 

11310 

11256 

11312 


PART II: 

PHASE IV—CLC republishes health care regula¬ 
tions; effective 3-20-74 __ 11375 


(Continued inside) 
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HIGHLIGHTS—Continued 


ACETIC AND PROPIONIC ACIDS—EPA establishes toler¬ 


ances and exemptions; effective 3-27-74.. . 11268 

IMPORTATION—USDA proposal on use of Import Quaran¬ 
tine Facilities; comments by 4-29-74. .- 11254 

MEETINGS— 

Interior Department; Bonneville Power Administration, 

4-29-74 .....~. 11315 

DoD: Defense Science Board, 4-18 and 4-19-74 . 11315 

Commerce Department: Electronic Instrumentation 

Technical Advisory Committee, 4-9-74. —. ~ 11317 

HEW: Safety and Occupational Health Study Section, 

4-18 and 4-19-74 .._.-. 11323 


National Advisory Council on Education Professions 

Development, 4-19-74 . 11325 

DoT: Towing Industry Advisory Committee, 4-17 and 

4-18-74 ............. 11326 

Administrative Conference of the U.S.: Committee on 

Agency Organization and Personnel, 4-3-74 .... 11326 

FCC: National Industry Advisory Committee, Aeronau¬ 
tical Communications Services Subcommittee, 4-11-74 11340 
National Foundation on the Arts and the Humanities, 

Special Projects Advisory Panel, 3-30 and 3-31-74. 11350 

DIBA: Computer Systems Technical Advisory Commit¬ 
tee, 4-10-74 ....... 11322 






Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, UJ5. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
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Contents 


ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES 

Notices 

Agency Organization and Person¬ 
nel Committee; meeting-— 11326 

AGRICULTURAL MARKETING SERVICE 


CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

American Airlines, Inc _ 

Laker Airways Ltd - 

Southern Airways, Inc — 


11330 

11331 
11331 


Rules and Regulations 

Cotton Research and Promotion 
Act; miscellaneous and techni¬ 
cal amendments to rules of 
practice -11253 

Handling of peaches grown in 
Utah; termination of marketing 
order_-_- 11253 

Proposed Rules 

Milk in North Texas and certain 
other marketing areas; partial 
recommended decision and op¬ 
portunity to file written excep¬ 
tions on amendments to tenta¬ 
tive marketing agreement and 
order -_!___11275 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Farmers 
Home Administration; Federal 
Crop Insurance Corporation; 

Food and Nutrition Service. 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules and Regulations 

Scabies in cattle; release of areas 
quarantined _11254 

Proposed Rules 

Importation and inspection of 
containers for certain animals, 
poultry, and products; require¬ 
ments for use of import quaran¬ 


tine facilities_ 11295 

ATOMIC ENERGY COMMISSION 

Notices 

Advisory Committee on Reactor 
Safeguards; meeting_ 11328 


Delmarva Power & Light Co. and 
Philadelphia Electric Co.; no¬ 
tice of prehearing conference. . 11326 
LMFBR Base Program; determi¬ 
nation regarding pending prep¬ 
aration of NEPA impact state¬ 


ment _ 11326 

New York State Atomic Space and 
Development Authority; amend¬ 
ment of license_ 11329 

Oklahoma State University; order 

terminating facility license_11328 

Public Service Electric and Gas 
Co.; construction permits and 
facility licenses_11329 


BONNEVILLE POWER ADMINISTRATION 

Notices 

Draft supplement to the fiscal 
year 1975 program statement; 
meeting_____11315 


CIVIL SERVICE COMMISSION 


Rules and Regulations 

Excepted service; Administrative 
Office of the United States 
Courts_ 11247 

Proposed Rules 

Merit system of personnel admin¬ 
istration; administration of 
standards_ 11304 

Notices 

Federal Employees Pay Council; 
meeting-- 11332 

Grants and revocations of author¬ 
ity to make noncareer execu¬ 
tive assignments; 

Agriculture Department < 2 

documents)- 11331 

Army Department (2 docu¬ 
ments) _ 11331 

Health, Education and Welfare 

Department (2 documents)-. 11332 
Housing and Urban Develop¬ 
ment Department (3 docu¬ 
ments) _ 11332 

Interior Department (3 docu¬ 
ments) _ 11332 

Justice Department (2 docu¬ 
ments) _ 11332 

Office of Economic Opportunity 

(2 documents)_ 11333 

Veterans Administration_ 11333 

President, Federal City College; 

listing of manpower shortage_11333 


COAST GUARD 
Rules and Regulations 

Lifesaving equipment; safety fea¬ 
tures for handcranking power- 

driven winches_ 11273 

Security zones; Hampton Roads, 

James River, Newport News^ Va. 11258 

Notices 

International voyage load lines; 

implementation of 1973 Act_11325 

Towing Industry Advisory Com¬ 
mittee; meeting_ 11326 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Mari¬ 
time Administration; National 
Bureau of Standards; National 
Oceanic and Atmospheric Ad¬ 
ministration: National Techni¬ 
cal Information Service. 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Shock, fire, and other hazards 
from television receivers; pub¬ 
lic hearing; correction- 11333 


COST OF LIVING COUNCIL 
Rules and Regulations 
Phase IV price regulations: 

Health care; corrections and , 

supplemental amendments _ 1137I> 

Reporting by retail firms _ 11274 

Notices 

Defense Science Board; meeting.. 11315 

DISEASE CONTROL CENTER 
Notices 

Safety and Occupational Health 

Study Session; meeting _ 11323 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Computer Systems Technical Ad¬ 


visory Committee; meeting _ 11322 

Electronic Instrumentation Tech¬ 
nical Advisory Committee; 
meeting _ 11317 


EDUCATION OFFICE 
Notices 

Drug abuse prevention and early 
intervention projects; closing 
date for receipt of applications. 11324 
Indian elementary and secondary 
school assistance; closing date 


for receipt of applications_11324 

National Advisory Council on Edu¬ 
cation Professions Develop¬ 
ment; meeting_ 11325 


ENVIRONMENTAL PROTECTION AGENCY 


Rules and Regulations 

Tolerances and exemptions from 
tolerances for pesticide chemi¬ 
cals in or on raw agricultural 
commodities; acetic and propi¬ 
onic acids _ 11268 

Proposed Rules 

Certification of pesticide applica¬ 
tors; extension of comment pe¬ 
riod ___ 11305 

Shipments of pesticides for ex¬ 
perimental use; issuance of per¬ 
mits _ 11306 

Notices 

Amchem Products, Inc.; extension 

of temporary tolerances _ 11333 

BASF Wyandotte Corp.; exten¬ 
sion of temporary tolerances.._ 11333 
Minnesota Air Quality Implemen¬ 
tation Plan; cancellation of 

public hearing _ 11338 

Motor vehicle exhaust emission 
retrofit devices; voluntary ret¬ 
rofit evaluation program _ 11334 


FARMERS HOME ADMINISTRATION 
Notices 

South Carolina; designation of 
emergency areas_ 11317 

(Continued on next page) 

11241 
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CONTENTS 


FEDERAL AVIATION ADMINISTRATION 


Rules and Regulations 

Restricted areas: 

Change in using agency: correc¬ 
tion _ 11258 

Alteration _11258 

Terminal control area at Cleve¬ 
land. Ohio; designation-11256 

VOR Federal airway: extension.- 11258 
Proposed Rules 

Civil aircraft fleet noise require¬ 
ments _ 11302 

Federal airways; alteration-11302 

Operating control towers; opera¬ 
tion at airports_11301 


FEDERAL COMMUNICATIONS 
COMMISSION 
Proposed Rules 

Educational broadcasting; order 
extending time for filing reply 

comments _ _ _11309 

Notices 

National Industry Advisory Com¬ 
mittee Aeronautical Communi¬ 
cations Services Subcommittee, 


meeting -11340 

Hearings , etc.: 

Juniper Broadcasting, Inc-11339 

Windham Broadcasting Group 
and Nutmeg Broadcasting 
Co _11340 


FEDERAL CROP INSURANCE 
CORPORATION 

Notices 

Canning and freezing peas, Idaho 
and Utah; extension of closing 
date for filing of applications 
for the 1974 crop year-11317 

FEDERAL ENERGY OFFICE 

Proposed Rules 

Puerto Rico; further notice re¬ 
garding price regulations and 
hearing-11314 

FEDERAL HOME LOAN BANK BOARD 

Proposed Rules 

Federal Savings and Loan Insur¬ 
ance Corp.; loans in excess of 90 
percent of value-11310 

FEDERAL INSURANCE ADMINISTRATION 

Rules and Regulations 

National flood insurance program: 

Areas eligible for sale of insur¬ 
ance; status of participating 

communities-11259 

Identification of special hazard 

areas; list of communities— 11259 

FEDERAL POWER COMMISSION 

Proposed Rules 

National rates for future sales of 
natural gas; issuance of revised 
staff nationwide cost study and 
staff study of American Gas As¬ 
sociation reserve additions.—. 11310 

Notices 

Hearings, etc.: 

Algonquin Gas Transmission Co. 


(2 documents)-11341 

Arkansas Louisiana Gas Co-11342 

Casade Natural Gas Corp-11342 


Colorado Interstate Gas Co. and 
Colorado Oil and Gas Corp.. 11342 
Delmarva Power and Light Co.. 11343 

DLstrigas Corp. et al _ 11343 

Duke Power Co. (2 documents). 11343 

Interstate Power Co _ 11343 

Iowa Public Service Co _ 11344 

LVO Corp _ 11344 

Maine Yankee Atomic Power 

Co _ 11345 

Niagara Mohawk Power Corp_11345 

Public Service Co. of Oklahoma. 11345 

Rumford Falls Power Co __ 11345 

Jessie L Smith _ 11346 

Southern California Edison Co. 11346 
Vanceburg, Kentucky, and 
Vanceburg Light, Heat and 
Power System _ 11346 


FEDERAL RESERVE SYSTEM 
Rules and Regulations 

Bank holding companies; non¬ 
banking activities (2 docu¬ 
ments) _ 11254 

Notices 

First Jersey National Corp_11348 

Order approving formation of 
Bank Holding Co. and acqui¬ 
sition of certain assets: 

Adair Corp_ 11347 

Byers State Banks hares, Inc— 11347 

Chemical Financial Corp_11348 

McNee. Inc__ 11349 

FOOD AND DRUG ADMINISTRATION 
Proposed Rules 

Biological products; revision of 

general safety test- 11301 

Diethylstilbestrol (DES) in edible 
tissues of cattle and sheep ; revo¬ 
cation of test methods for deter¬ 
mination of residue levels-11299 

Labeling and misbranding of 
drugs; misleading proprietary or 
trade names- 11298 


Notices 

Certain antihistaminic drugs used 
in allergy; drug efficacy study 
implementation; followup no¬ 
tice; reevaluation, correction— 11323 
Diesthylstiibestrol (DES) for use 
in cattle and sheep; notice to 


holders of new animal drug ap¬ 
plications _ 11323 

Vineland Chemical Co.; filing of 
petition for food additive-11324 


FOOD AND NUTRITION SERVICE 
Rules and Regulations 

Availability of information to the 
public; transfer of Puerto Rico 


and Virgin Islands from South¬ 
east to Northeast region-11253 

General nutrition information; 

food stamp program-11252 

National school lunch program; 

requirements for meals-11247 

Realignment of regional bound¬ 
aries: 


Donation of foods for use in the 
U.S., territories, and posses¬ 
sions _ 11252 

National school lunch program- 11247 

School breakfast and nonfood 
assistance programs and State 

administrative expenses-11251 

Special food service program for 
children_11250 


Special supplemental food pro¬ 
gram for women, infants, and 
children_ 11252 

Proposed Rules 

National School Lunch Program 
and Special Food Service Pro¬ 
gram for Children; require¬ 
ments for meals_ 11296 

GENERAL ACCOUNTING OFFICE 

Rules and Regulations 

Freight transportation services 
furnished to account of U.S.; 
acceptance and use of govern¬ 
ment bill of lading_11273 

Notices 

Revision of U.S. Government bill 
of lading and U.S. Government 
Transit Bill of Lading (GBL)_11349 

GENERAL SERVICES ADMINISTRATION 

Rules and Regulations 

Procurement forms; new edition 
of standard forms_11268 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Disease Control Center; 
Education Office; Food and 
Drug Administration. 

Notices 

Office for Civil Rights; statement 
of organization, functions, and 
delegations of authority_11325 

INTERIOR DEPARTMENT 

See Bonneville Power Administra¬ 
tion ; Land Management Bureau. 

INTERSTATE COMMERCE COMMISSION 


Notices 

Assignment of hearings_11363 

Missouri Pacific Railroad Co.; 
exemption of the mandatory car 

service rules_ 11363 

Motor carrier alternate route de¬ 
viation notices_11363 

Motor carrier applications and 

certain other proceedings_11364 

Motor carrier board transfer pro¬ 
ceedings _ 11368 

Northeastern Railroad investiga¬ 
tion; review of the Secretary of 
Transportation's rail service re¬ 
port; correction_11369 

Reading Co.; order rerouting or 

diverting traffic_11369 

Texas and Pacific Railway Co.; 
order to operate trains of Na¬ 
tional Railroad Passenger Corp. 
(AMTRAK) .. 11369 

LAND MANAGEMENT BUREAU 
Notices 

Nevada; proposed withdrawal and 

reservation of lands_11315 

New Mexico; Transwestem Pipe¬ 
line Co. (3 documents)_11316 

Prineville District Advisory Board; 

meeting_ 11316 

Wyoming; application_11316 


MANAGEMENT AND BUDGET OFFICE 
Notices 

Request for clearance of reports— 11350 
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maritime administration 

Notices 

List of free world and Polish flag 
vessels arriving in Cuba since 
January 1, 1963- 11317 

NATIONAL BUREAU OF STANDARDS 

Notices 

Commercial standards; intent to 
withdraw_11319 

NATIONAL FOUNDATION ON THE ARTS 

AND THE HUMANITIES 

Notices 

Special Projects Advisory Panel: 
meeting _ 11350 

NATIONAL OCEANIC AND ATMOS¬ 
PHERIC ADMINISTRATION 

Notices 

Coronado Productions Inc.; Anal 
disposition of permit applica¬ 
tion . 11319 

Dr. Howard E. Winn; issuance of 
permit for marine mammals. __ 11320 

Lafayette Park Zoo and Saint Paul 
Como Zoo: receipt of applica¬ 
tions for public display permits. 11320 


Thomas R. Loughlin; receipt of 
application for scientific re¬ 
search permit_ 11320 

NATIONAL TECHNICAL INFORMATION 
SERVICE 

Notices 

Government-owned inventions; 

availability for licensing-11321 

SECURITIES AND EXCHANGE 
COMMISSION 

Proposed Rules 

Certain joint transactions involv¬ 
ing registered investment com¬ 
panies; exemption from appli¬ 
cation requirements of Rule 


17d-l . 11312 

Notices 

Hearings, etc.: 

Braniff International Corp. (3 

documents)_ 11350 

Cincinnati Milacron Inc_11351 

GTI Corp_ 11351 

Metropolitan Edison Co_11351 

National Alfalfa Dehydrating 

and Milling Co_ 11352 

Thiokol Corp. (3 documents)_11352 


SMALL BUSINESS ADMINISTRATION 

Rules and Regulations 

Small business size standards; 
energy crisis provisos for use in 
determining size of loan appli¬ 
cant adversely affected by short¬ 
age of energy or materials_11256 

Notices 

Assistant Regional Directors for 
Finance and Investment et al.; 
delegation of authority (2 
documents)_11352 

Texas; declaration of disaster 

loan area_ 11362 

TARIFF COMMISSION 

Notices 

Conversion of TSUS into format 
of the Brussels Tariff nomen¬ 
clature; tentative hearing 
schedule_ 11362 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Avia¬ 
tion Administration. 


List of CFR Parts Affected 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, appears following the Notices section of each issue beginning with 
the second issue of the month. In the last issue of the month the cumulative list will appear at the end of the issue. 

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published 
since January 1, 1974, and specifies how they are affected. 
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REMINDERS 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no 
legal significance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 

Note: There were no items published after 
October 1, 1972, that were eligible. 


page no. 
and date 


APRIL 1 

USDA/Packers and Stockyards Admin¬ 
istration—Packers engaging in the 
activity or practice of custom feed¬ 
ing livestock; extension for filing com¬ 
ments . 9454; 3—11—74 

HEW—Office of Education proposal for 
Library research and demonstration. 

8927; 3-7-74 
HEW—Office of Education proposal con¬ 
cerning grants for training in librar- 

ianship ... 8334; 3-5-74 

Department of State—Proposed limita¬ 
tion on issuance and extension of 
passports .... 8165; 3-4-74 

NHTSA—Proposed rules on Air Brake 

Systems __ 7966; 3-1-74 

FAA—Proposal regarding designation of 

altitude ceilings. 7949; 3-1-74 

HEW—Office of Education proposal on 
criteria for recognition of national 
accrediting agencies and associa¬ 
tions . .... 7946; 3-1-74 

Corps of Engineers/Army Department— 
Permits for activities in navigable 
waters or ocean waters; policy, prac¬ 
tice, and procedure ... 7942; 3-1-74 
DoD—-Proposal on permits for activities 
In navigable waters and ocean waters. 

7942; 3-1-74 
DoT/Pipeline Safety Office—Pipe trans¬ 
ported by railroad; use qualification. 


6126; 2-19-74 
DoT/NHTSA—Air brake systems; 
amendment of standard's effective 
date, brake actuation times, and road 
and dynamometer test as they apply 
to service brake systems and emer¬ 
gency stopping performance of most 
vehicle types 7966; 3-1-74 

EPA—Establishment of a tolerance for 
combined residues of the insecticide 

chlordimeform . 7929; 3-1-74 

FCC—Establishment of private opera¬ 
tional-fixed microwave radio service. 

7805; 2-28-74 
HEW/Education Office—Nationally rec¬ 
ognized accrediting agencies and as¬ 
sociations; criteria for recognition. 

7946; 3-1-74 
Treasury Department/Customs Serv¬ 
ice—Shipments of books; certain 
information on invoices 7799; 

2-28-74 


—Vessels in foreign and domestic 
trades; documents to be filed upon 
entry and clearance. 7799; 

2-28-74 

Interior Department/National Park Serv¬ 
ice—Prohibition of pets on trails of 
Muir Woods National Monument, Cali¬ 
fornia .. 7942; 3-1-74 

Justice Department—Anonymous test¬ 
ing by laboratories; modification of 
order form requirements. 7800; 

2—28—74 


Transportation Department—Lamps, re¬ 
flective devices, and associated 
equipment standards 3833; 1-30-74 
CLC—Phase IV; price and health care 
forms . 9768; 3-13-74; 

9987; 3-15-74 


APRIL 3 

Department of Agriculture—ASSC pro¬ 
posed determination for 1974-75 
Peanut Marketing Year... 8165; 

3—4—74 


SSA—Proposed principles of reimburse¬ 
ment for provider costs and for 
services by hospital-based physicians 
under the Federal Health Insurance 
for the Aged and Disabled ... 8166; 

3-4-74 


EPA—Proposed revision of New York 
Implementation Plan.... 8175; 3-4-74 

APRIL 4 

Department of Agriculture—Proposed 
determinations on 1975 National Al¬ 
lotment for Wheat 8334; 3-5-74 
FAA—Proposed rule to revoke west al¬ 
ternate to VOR Federal Airway 37 
between Columbia, S.C. and Fort Mill, 

S.C. . 8350; 3-5-74 

FAA—Proposed designation of a 700 ft. 
transition area at Thibodaux, La. 

8350; 3-5-74 
EPA—Public hearing on California and 
Arizona compliance schedules. 

8351; 3-5-74 


APRIL 5 

DoT/Coast Guard—Drawbridge opera¬ 
tion regulations regarding Savannah 

River, Georgia . 7948; 3-1-74 

EPA—Navigable Water Quality Stand¬ 
ards; Oregon _..... 4486; 2-4-74 

FCC—Antenna structures; high intensity 

lighting . 6130; 2-19-74 

USDA/APHIS—Meat products and poul¬ 
try products; net weight labeling. 

33308; 12-3-73 
Department of Transportation—Coast 
Guard proposal concerning the oper¬ 
ation of drawbridge at Savannah 

River, Ga . . 7948; 3-1-74 

HEW—Office of Education proposed rule 
concerning Supplemental Educational 
Opportunity Grants Program 8624; 

3-6-74 


FAA—Proposed alteration of Rockland, 
Maine 700 ft. transition area 8631; 

3-6-74 


FAA—Proposed designation of restricted 
areas adjacent to Fort Polk, La. 

8631; 3-6-74 

Department of Labor—OSHA extends 
comment period on roll-over protec¬ 
tive structures for agricultural trac¬ 
tors . 8633; 3—6—74 

ICC—Proposed revision to the uniform 
system of accounts for ail modes of 
transportation regulated by the Com¬ 
mission . 9204; 3-8-74 

ICC—Proposed revision of the uniform 
system of accounts for all modes of 
transportation regulated by the Com¬ 
mission . 9469; 3-11-74 


ICC—Accounting for income taxes; in¬ 
terperiod tax allocation (deferred 
taxes) . 9469; 3-11-74 

APRIL 6 

Justice Department/Immigration and 
Naturalization Service—U.S. Citizen 
Identification Cards; issuance proce¬ 
dures . . 8924; 3—7—74; 

9544; 3-12-74 

Weekly List of Public Laws 

This is a listing of public bills enacted by 
Congress and approved by the President, together 
with the law number, the date of approval, and 
the U.S. Statutes citation. Subsequent lists will 
appear every Wednesday in the FEDERAL REG¬ 
ISTER and copies of the laws may be obtained 
from the U.S. Government Printing Office. 

H.J. Res. 905. .... Pub. Law 93-252 

Extending the filing date of the 1974 
Joint Economic Committee report 
(March 16, 1974; 88 Stat. 49) 

H.R. 8245 .Pub. Law 93-253 

Reorganization Plan No. 2 of 1973, 
amendments 

(March 16, 1974; 88 Stat. 50) 

Next Week's Hearings 

APRIL 1 

Commission on Revision of the Federal 
Court Appellate System—Creation of 
National division of U.S. Court of Ap¬ 
peals; to be held in Washington, D.C. 

7983; 3-1-74 
National Park Service—Death Valley Na¬ 
tional Monument, wilderness, pro¬ 
posal; to be held in Las Vegas, Ne¬ 
vada .. . .... 7815; 2-28-74 

Commission on Revision of the Federal 
Court Appellate System—Proposed 
National Division of the U.S. Court of 
Appeals; to be held in Washington, 

D.C.10010; 3-15-74 

APRIL 2 

Commission on Revision of the Federal 
Court Appellate System—Creation of 
National division of U.S. Court of 
Appeals; to be held in Washington, 

D.C .. 7983; 3-1-74 

Fish and Wildlife Service—Mattamus- 
keet, Swanquarter, Pea Island, and 
Cedar Island National Wiildlife Ref¬ 
uges; to be held in Swanquarter, 

North Carolina . 7815; 2-28-74 

Commission on Revision of the Federal 
Court Appellate System—Proposed 
National Division of the U.S. Court 
of Appeals; to be held in Washington, 

D.C .. 10010; 3-15-74 

APRIL 3 

EPA—Arizona compliance schedules; to 
be held in Phoenix, Ariz .. 8351; 

3-5-74 

Consumer Product Safety Commission— 
Use of sampling plans in mandatory 
safety standards; to be held in Wash¬ 
ington, D.C .— 8376; 3-5-74 

National Park Service—Death Valley Na¬ 
tional Monument; wilderness pro¬ 
posal; to be held in San Bernardino, 
California. 7815; 2-28-74 
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APRIL 4 

Mining Enforcement and Safety Admin¬ 
istration—Illumination in under¬ 
ground coal mines; to be held in 
Washington, D.C 8618; 3-6-74 
EPA—California compliance schedules; 
to be held in Los Angeles, Calif. 

8351; 3-5-74 

APRIL 5 

Mining Enforcement and Safety Admin¬ 
istration—Certain protective struc¬ 
tures for mobile equipment; to be 
held in Washington, D.C 8618; 

3-6-74 

Next Week's Meetings 
MARCH 31 

Agriculture Department—Cibola Na¬ 
tional Forest Grazing Advisory Board 
to be held at Albuquerque, New 

Mexico (open). 9848; 3-14-74 

HEW—NIH: Colon-Rectum Cancer Ad¬ 
visory Committee to be held at Hous¬ 
ton, Texas (open with restrictions). 

7821; 2-28-74 
HEW—NIH: Committee on Cancer Im¬ 
munobiology to be held at Bethesda, 
Maryland (closed).... 7822; 2-28-74 
APRIL 1 

Agriculture Department—Forest Service: 
Unita National Forest G-10 Grazing 
Advisory Board to be held at Provo, 

Utah (open) . 8945; 3-7-74 

Environmental Protection Agency— 
President's Air Quality Advisory Board 
to be held at Washington, D.C. (open). 

10179; 3-18-74 
HEW—FDA: Panel on Review of Obstetri¬ 
cal and Gynecology Devices to be 
held at Washington, D.C. (open with 

restrictions). 10924; 3-22-74 

HEW—FDA: Panel on Review of Seda¬ 
tive, Tranquilizer, and Sleep Aid 
Drugs to be held at Washington, D.C. 
(open with restrictions) .. 10924; 

3-22-74 

HEW—NIH: Committee on Cancer Im- 
muno-Biology to be held at Bethesda, 
Maryland (closed).... 7822; 2-28-74 
Interior Department—National Park 
Service: Committee for the Recovery 
of Archaeological Remains to be held 
at Washington, D.C. (open)....9845; 

3-14-74 

APRIL 2 

Advisory Council on Historic Preserva¬ 
tion to be held at Washington, D.C. 
(open with restrictions) 10316; 

3-19-74 

Agriculture Department—Manti Division 
G-10 Advisory Board to be held at 
College of Eastern Utah (open). 

10636; 3-21-74 
Agriculture Department—Modoc Na¬ 
tional Forest Grazing Advisory Board 
to be held at Alturas, California 

(open) . 9849; 3-14-74 

Commission on the Review of the Na¬ 
tional Policy Toward Gambling to be 
held at Washington, D.C. (open). 

10950; 3-22-74 
DoD—D epartment of Defense Wage 
Committee to be held at Washington, 
D.C. (closed) . 10919; 3-22-74 
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Environmental Protection Agency— 
President’s Air Quality Advisory Board 
to be held at Washington, D.C. (open). 

10179; 3-18-74 
HEW—FDA: Panel on Review of Obstet¬ 
rical and Gynecology Devices to be 
held at Washington, D.C. (closed). 

10924; 3-22-74 
HEW—FDA: Panel on Review of Seda¬ 
tive, Tranquilizer, and Sleep Aid 
Drugs to be held at Washington, D.C. 

(closed) . 10924; 3-22-74 

HEW—FDA: Panel on Review of Viraf 
Vaccines and Rickettsial Vaccines to 
be held at Bethesda, Maryland (open 
with restrictions).... 10924; 3-22-74 
HEW—National Heart and Lung Insti¬ 
tute, Hypertension Information and 
Education Advisory Committee to be 
held at Bethesda, Maryland (open). 

6753; 2-22-74 
HEW—NIH: Committee on Cancer Im¬ 
munobiology to be held at Bethesda, 
Maryland (closed).... 7822; 2-28-74 
HEW—NIH: National Cancer Institute, 
President's Cancer Panel to be held 
at Bethesda, Maryland (open)... 6753; 

2- 22-74 

Interior Department—National Park 
Service: Committee for the Recovery 
of Archaeological Remains to be held 
at Washington, D.C. (open) 9845; 

3- 14-74 

APRIL 3 

Advisory Council on Historic Preserva¬ 
tion to be held at Washington, D.C. 
(open with restrictions) 10316; 

3-19-74 

Commerce Department—Federal Infor¬ 
mation Processing Standards Task 
Group 13 to be held at Gaithersburg, 
Maryland (open).... 10003; 3-15-74 
HEW—FDA: National Advisory Drug 
Committee to be held at Rockville, 
Maryland (open).... 10924; 3-22-74 
HEW—FDA: Panel on Review of Denti¬ 
frices and Dental Care Agents to be 
held at Rockville, Maryland (open 
with restrictions) 10924; 3-22-74 
HEW—FDA: Panel on Review of Viral 
Vaccines and Rickettsial Vaccines to 
be held at Bethesda, Maryland 

(closed) . 10924; 3-22-74 

HEW—NIH: Diagnostic Research Ad¬ 
visory Group Subcommittee on Breast 
Cancer Demonstration Projects to be 
held at Bethesda, Maryland (open). 

10462; 3-20-74 
Transportation Department—New York 
Harbor Vessel Traffic System Advisory 
Committee to be held at Governors 
Island, New York (open) 9691; 

3-13-74 

APRIL 4 

Agriculture Department—Routt National 
Forest Multiple Use Advisory Commit¬ 
tee to be held at Steamboat Springs, 
Colorado (open) . 10637; 3-21-74 
FCC—Panel 3 Committee of the Cable 
Television Technical Advisory Com¬ 
mittee to be held at Washington, 

D.C. (open) . 10483; 3-20-74 

HEW—FDA: National Advisory Drug 
Committee to be held at Rockville, 
Maryland (open).... 10924; 3-22-74 
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HEW—FDA: Panel on Review of Denti¬ 
frices and Dental Care Agents to be 
held at Rockville, Maryland (closed). 

10924; 3-22-74 
HEW—National Institute of Allergy and 
Infectious Diseases: Transplantation 
and Immunology Committee to be 
held at Bethesda, Maryland (open 

with restrictions) . 7824; 2-28-74 

HEW—NIH: Diagnostic Research Advi¬ 
sory Group to be held at Bethesda. 
Maryland (open with restrictions). 

10462; 3-20-74 
Interior Department—Bureau of Land 
Management: Albuquerque District 
Advisory Board to be held at Farm¬ 
ington, New Mexico (open). 

10634; 3-21-74 
Labor Department—Advisory Commit¬ 
tee on Construction Safety and 
Health to be held at Washington, D.C. 

(open) ... 10193; 3-18-74 

State Department—Government Advi¬ 
sory Committee on International 
Book and Library Programs to be 
held at Washington, D.C. (open). 

10456; 3-20-74 

APRIL 5 

Agriculture Department—Forest Serv¬ 
ice: Rio Grande National Forest 
Grazing Advisory Board to be held at 
Monte Vista, Colorado (open). 

8945; 3-7-74 
Agriculture Department—Forest Serv¬ 
ice: San Juan National Forest Multi¬ 
ple Use Advisory Committee to be 
held at Durango, Colorado (open). 

8945; 3-7-74 
DoD—Department of the Army Histori¬ 
cal Advisory Committee to be held 
at Washington, D.C. (open). 

8941; 3-7-74 
HEW—FDA: Panel on Review of Laxa¬ 
tive, Anti-diarrheal, Emetic, and 
Anti-emetic Drugs to be held at 
Rockville, Maryland (open with re¬ 
strictions) . 10925; 3-22-74 

HEW—National Institute of Allergy and 
Infectious Diseases: Transplantation 
and Immunology Committee to be 
held at Bethesda, Maryland (open 

with restrictions) . 7824; 2-28-74 

HEW—NIH: Committee on Cytology 
Automation to be held at Bethesda, 
Maryland (open with restrictions). 

9566; 3-12-74 
HEW—NIH: Diagnostic Research Advi¬ 
sory Group to be held at Bethesda, 
Maryland (closed) ... 10462; 3-20-74 
Interior Department—Bureau of Land 
Management: Albuquerque District 
Advisory Board to be held at Farm¬ 
ington, New Mexico (open). 

10634; 3-21-74 
Labor Department—Advisory Commit¬ 
tee on Construction Safety and 
Health to be held at Washington, D.C. 

(open) .. 10193; 3-18-74 

State Department—Secretary of State's 
Advisory Committee on Private Inter¬ 
national Law, Study Group on Inter¬ 
national Sale of Goods to be held at 
New York, New York (open). 

8639; 3-6-74 
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APRIL 6 

HEW—FDA: Panel on Review of Laxative, 
Anti-diarrhea I, Emetic, and Anti¬ 

emetic Drugs to be held at Rockville, 
Maryland (closed) ... 10925; 3-22-74 
Interior Department—Forest Service: 
Tierra Amarilla Grazing Division 
Advisory Board to be held at Tres 
Piedras, New Mexico (open). 

7818; 2-24-74 
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Rules and Regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 

Administrative Office of the United States 
Courts 

Part 213 is amended to show that the 
position of Assistant Director, Office of 
the Director, is no longer excepted under 
Schedule C 

Effective on March 27, 1974, § 213.3372 
is revoked. 

(5 UJS.C. secs. 3301. 3302; E.O. 10577, 3 CFR 
1954-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.74-6964 Piled 3-26-74; 8:45 am] 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 

SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

(Arndt. 17] 

PART 210—NATIONAL SCHOOL LUNCH 
PROGRAM 

Realignment of Regional Boundaries 

The regulations governing the National 
School Lunch Program (38 FR 17722) 
are amended to transfer Puerto Rico and 
tlie Virgin Islands are hereby transferred 
from the Southeast Region to the North¬ 
east Region. 

It is impracticable and unnecessary to 
follow the proposed rulemaking and pub¬ 
lic participation procedure because this 
is a technical amendment that is non¬ 
substantive in nature. Accordingly, the 
National School Lunch Program regula¬ 
tions are amended as follows: 

In § 210.20, paragraphs (a) and <b) 
are revised to read as follows: 

§ 210.20 Program information. 

• • • • • 

(a) In the States of Connecticut. Dela¬ 
ware, District of Columbia, Maine, Mary¬ 
land, Massachusetts, New Hampshire, 
New Jersey, New York. Pennsylvania. 
Puerto Rico, Rhode Island. Vermont. Vir¬ 
ginia, Virgin Islands, and West Virginia: 
Northeast Regional Office, FNS, U.S. De¬ 
partment of Agriculture, 729 Alexander 
Road, Princeton, New Jersey 08540. 

<b) In the States of Alabama, Florida, 
Georgia, Kentucky. Mississippi, North 
Carolina, South Carolina, and Tennessee: 
Southeast Regional Office, FNS, U.S. De¬ 
partment of Agriculture, 1100 Spring 
Street NW., Atlanta, Georgia 30309. 

• • • • • 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.555 National Archives Reference 
Services) 

Effective date. This amendment is ef¬ 
fective March 11,1974. 

Dated: March 22.1974. 

Clayton Yeutter, 
Assistant Secretary. 
(FR Doc.74-7112 Filed 3-26-74;8:45 am] 


NATIONAL SCHOOL LUNCH PROGRAM; 
SCHOOL BREAKFAST AND NONFOOD 
ASSISTANCE PROGRAMS AND STATE 
ADMINISTRATIVE EXPENSES; SPECIAL 
FOOD SERVICE PROGRAM FOR CHIL¬ 
DREN 

Requirements for Meals 

On April 12, 1973, there w* *as published 
in the Federal Register (38 FR 9234), a 
notice of proposed rulemaking to amend 
the regulations governing the operations 
of the National School Lunch Program 
(7 CFR Part 210), the School Breakfast 
Program (7 CFR Part 220), and the 
Special Food Service Program for Chil¬ 
dren (7 CFR Part 225) to authorize the 
use of alternate foods to be specified in 
an appendix “A” to each regulation. 
Three food items were proposed for use 
as alternates for food components speci¬ 
fied in the respective meal requirements 
of these regulations. Responses to the 
proposed amendments and appendices 
were received from 110 individuals. The 
principal comments and the action taken 
on the proposed amendments and appen¬ 
dices are discussed below*. 

1. A few respondents expressed oppo¬ 
sition to the regulation amendments that 
would authorize use of an appendix pro¬ 
cedure as a means of proposing and ap¬ 
proving new* foods for use in the child 
nutrition programs. After studying these 
comments, it appears that these respond¬ 
ents objected to a particular food item 
proposed for approval, and that this op¬ 
position carried over to the ei.tire con¬ 
cept of using‘an appendix procedure. 
Consequently, no change was made in the 
method of proposing and approving new 
foods. 

2. The comments received contained 
substantial opposition to the use of the 
three food types proposed for approval. 
The Department, however, after consid¬ 
ering all the comments, •‘for” and 
“against,” and after weighing all the evi¬ 
dence at its disposal, has ruled in favor 
of optional use of these foods. One factor 
in this decision is that the use of these 
foods by school food authorities is strict¬ 
ly optional. No school food authorities are 
required to use these foods in their food 
service programs. Another factor is that 


by permitting use of these foods the De¬ 
partment will be assisting schools to 
maintain the nutritional quality of meals 
served, and at the same time will help 
schools keep meal prices down. 

3. The comments on the different 
foods are discussed below*. Paragraphs a, 
b, and c discuss those comments germane 
to more than one food type, and para¬ 
graphs d, e, and f discuss those comments 
germane to a specific food type: 

a. Some respondents maintained that 
there was no nutritional need for “tex¬ 
tured vegetable protein products” and 
“enriched macaroni with fortified pro¬ 
tein” products in child nutrition pro¬ 
grams. The Department does not believe 
that this contention represents a suffi¬ 
cient show ing of cause for not approving 
the use of these products. Items fabri¬ 
cated in each group of products have 
been in use on a widespread basis. The 
“textured vegetable protein products” 
and the “enriched macaroni with forti¬ 
fied protein” products are each equal to 
or of greater nutritional value than the 
several meat alternate food items speci¬ 
fied in the meal requirements of the reg¬ 
ulations. By permitting the use of these 
new foods, the Department is expanding 
its efforts to offer schools flexibility in 
planning menus by crediting a variety 
of nutritious foods in meeting meal 
requirements. 

b. A large number of respondents 
stated that the use of “enriched macaroni 
with fortified protein” and “formulated 
grain-fruit products” was incompatible 
w*ith children’s nutrition education. The 
Department is well aware of the need of 
nutrition education and consequently has 
requested each company which manu¬ 
factures these products to distribute nu¬ 
trition education materials relating to 
their product. This information will ex¬ 
plain the difference between the fortified 
product and similar nonfortified products 
that may be commercially available. Ad¬ 
ditionally, the Department recommends 
that each school utilizing an alternate 
food include information on the product 
in that school’s nutrition education pro¬ 
gram. 

c. A number of respondents made the 
point that “textured vegetable protein 
products” and “enriched macaroni with 
fortified protein” products should be 
used as supplements to, and not substi¬ 
tutes for, meat components. It is not in¬ 
tended that either of these food items 
should be used as substitutes for one of 
the meat or meat alternate food com¬ 
ponents. If “textured vegetable protein 
products” or “enriched macaroni with 
fortified protein” products are used in 
a meal, they must be served in combina¬ 
tion with meat, poultry, or fish. Addi- 
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tionally, “enriched macaroni with forti¬ 
fied protein 0 may be served with cheese. 
“Textured vegetable protein products” 
cannot exceed 30 percent of the un¬ 
cooked meat used to fulfill the meat or 
meat alternate requirement. “Enriched 
macaroni with fortified protein” prod¬ 
ucts cannot exceed 50 percent of the 
two-ounce meat or meat alternate re¬ 
quirement. A meal containing any such 
combination would, therefore, exceed in 
nutritional value a meal which had as 
its protein source only one-half cup of 
cooked dry beans or peas as is presently 
credited in the regulations. 

d. Textured Vegetable Protein Prod¬ 
ucts. Some respondents maintained that 
there had been no long-term testing re¬ 
sults available on the use of these prod¬ 
ucts. In addition, some respondents 
maintained that potential allergic reac¬ 
tions from these products could have an 
adverse effect on children. These prod¬ 
ucts have been available to the general 
public through commercial markets for 
many years and there has been a large 
increase in their consumption during the' 
past year. No demonstrable evidence 
exists that “textured vegetable protein 
products,” when properly processed, are 
linked to allergic reactions. These forti¬ 
fied protein products have been used in 
schools since February, 1971, and no 
adverse effects resulting from their use 
have been reported. On the other hand, 
the Department is concerned about the 
potentiality of adverse effects caused by 
any products used in its programs. It is 
strongly recommended, therefore, that 
any school which plans to use “textured 
vegetable protein products” in meal 
preparation should inform parents that 
such products are being used. 

e. Enriched Macaroni with Fortified 
Protein. The argument was advanced 
by some durum wheat producers and 
manufacturers of durum mararoni 
products that the Department’s use of 
the term “macaroni” in the approved 
product was deceptive and harmful to 
that segment of the macaroni industry. 
The Department has no responsibility 
for establishing the Standard of Identity 
for “enriched macaroni products with 
fortified protein”. In setting forth its ap¬ 
pendix on “enriched macaroni products 
with fortified protein.” the Department 
has used a standard identical to the 
Standard of Identity promulgated for 
such products by FDA in the Federal 
Register of September 13. 1972 (37 FR 
18525). 

f. Formulated Grain-Fruit Products. 
Many respondents maintained that due 
to its sugar content this product was 
basically a snack dr dessert-type food 
that was not a suitable breakfast com¬ 
ponent for service to children partic¬ 
ipating in the School Breakfast Pro¬ 
gram. It is true that several “formulated 
grain-fruit products” bear some re¬ 
semblance to a snack food or dessert. On 
the other hand, doughnuts and sweet 
rolls are generally considered basic com¬ 
ponents of breakfast. 

Furthermore, the present breakfast 
program meal requirements (5 220.8) 
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permit the service of a sweet roll as part 
of a school breakfast. Certainly, the 
“formulated grain-fruit products,” with 
additional nutrients and served with 
milk, are preferable from a nutritive 
standpoint to the same products without 
nutrient fortification. 

A fear was expressed by some respond¬ 
ents that the “formulated grain-fruit 
products” would subject children to an 
excess of chemical vitamins and minerals 
that could be detrimental to their health. 
On the contrary, the Department has 
established guidelines that limit the 
amount of those vitamins that have been 
proven hazardous when consumed at 
high levels. Due to a variety of circum¬ 
stances. including a lack of food prep¬ 
aration and serving facilities in schools, 
many American school children, par¬ 
ticularly those of needy families, are de¬ 
ficient in the nutrients that one would 
gain from eating breakfast. Alternatives 
that might be used to alleviate this prob¬ 
lem are: (1) Use of vitamin pills or cap¬ 
sules; (2) use of foods that naturally sup¬ 
ply needed vitamins: or (3) use of our 
present foods fortified with nutrients. 
The Department deems the first alterna¬ 
tive to be unacceptable. The second al¬ 
ternative is preferable and is emphasized 
in all practicable instances. However, 
where a real need exists for nutrients 
normally associated with breakfast, and 
a regularly prepared meal consisting of 
conventional foods is not possible, the 
“formulated grain-fruit products” when 
served with milk are a reasonable alter¬ 
native meal which contains the necessary 
breakfast nutrients. 

Some respondents questioned the need 
for the “formulated grain-fruit prod¬ 
ucts” even in schools with very limited 
food service facilities. It should be noted 
that there is a clear legislative mandate 
to make a food service progam available 
to all the nation's school children. Use 
of the “formulated grain-fruit products” 
in combination with milk in schools with¬ 
out food service facilities has proved suc¬ 
cessful in its limited test usage over the 
past two years, because it represented a 
nutritious meal that could be served con¬ 
veniently and required only limited prep¬ 
aration facilities. The Department has 
concluded that the “formulated grain- 
fruit products” fill a definite nutritional 
need particularly in schools which do not 
have adequate facilities to provide a con¬ 
ventional breakfast to children. 

4. Several changes in the proposed ap¬ 
pendices authorizing “enriched maca¬ 
roni with fortified protein” and “for¬ 
mulated frain-fruit products” were made 
as a result of comments received, the ma¬ 
jor changes being revision of the “en¬ 
riched macaroni with fortified protein” 
food component authorization so that 
the product must conform to the FDA 
standard of Identity for “enriched maca¬ 
roni products with fortified protein,” and 
an increase in the Vitamin A and calorie 
levels of the “formulated grain-fruit 
products” to take into account the 
change in the Child Nutrition Program 
regulations that allow schools to use fluid 
milks other than fluid whole milk. 


5. In view of the comments received, 
substantial changes are being made to 
the proposed specifications for “textured 
vegetable protein products.” Conse¬ 
quently, the Department will again seek 
comments under the proposed rulemak¬ 
ing procedure on tfle use of “textured 
vegetable protein products,” now re¬ 
named “textured meat alternates.” The 
new proposal will be issued shortly. 

Accordingly, the National School 
Lunch Program, School Breakfast Pro¬ 
gram, and Special Food Service Program 
for Children program regulations are 
amended, as follows: 

[Arndt. 16] 

PART 210—NATIONAL SCHOOL LUNCH 
PROGRAM 

1. In 5 210.10, the reference to “CND” 
in paragraph (g) is hereby deleted and 
reference to “FNS” is hereby substituted 
therefor, and the first sentence of para¬ 
graph (a)(1) is revised to read as fol¬ 
lows: 

§ 210.10 Requirement;; for lunches. 

(a)(1) Except as otherwise provided 
in this section, and in any appendix to 
this part, a Type A lunch shall contain, 
as a minimum, each of the following 
food components in the amounts indi¬ 
cated: * * • 

* * * * * 

2. An Appendix A is added to this 
part, to read as follows: 

Appendix A; Alternate Poods for Meals 

ENRICHED MACARONI PRODUCTS WITH FORTIFIED 
PROTEIN 

1. 8chools may utilize the enriched mac¬ 
aroni products with fortified protein de¬ 
fined in paragraph 3 as a food component in 
meeting the meal requirements of this part 
under the following terms and conditions: 

(a) One ounce of dry enriched macaroni 
products with fortified protein may be used 
to meet not more than one-half of the meat 
or meat alternate requirements specified in 
§ 210.10 when served in combination with 
one or more ounces of cooked meat, poultry, 
fish, or cheese. The size of servings of the 
cooked combination may be adjusted for 
various age groups. 

(b) Only enriched macaroni products 
with fortified protein that bear a label con¬ 
taining substantially the following legend 
shall be so utilized: “One ounce dry weight 
of this product meets one-half of the meat 
or meat alternate requirements of lunch or 
supper of the USDA child nutrition programs 
when served in combination with one or 
more ounces of cooked meat, poultry, fish, 
or cheese.” 

2. Only enriched macaroni products with 
fortified protein that have been accepted by 
the Food and Nutrition Service (FNS) for 
use in the USDA child nutrition programs 
may be labeled as provided in paragraph 
1(b) above. Manufacturers seeking accept¬ 
ance of their product shall furnish FNS a 
chemical analysis, protein efficiency ratio 
analysis, and such other pertinent data as 
may be requested by FNS. This information 
is to be forwarded to: Director, Nutrition 
and Technical Services Staff, Food and Nu¬ 
trition Service. U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250. All laboratory 
analyses are to be performed by independent 
or other laboratories acceptable to FNS. (FNS 
prefers an independent laboratory.) All lab- 
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oratories shall retain the “raw” laboratory 
data for a period of one year. Such Informa¬ 
tion shall be made available to FNS upon 

request. 

3. To be accepted by FNS. enriched maca¬ 
roni products with fortified protein must 
conform to the following Standard of Iden¬ 
tity. which is prescribed by the Food and 
Drug Administration in its regulations. The 
pertinent section (21 CFR 16.15) is as 
follows: 

§ 16.15 Enriched macaroni products with 
fortified protein: indentlty; label statement 
of ingredients. 

(a) (1) Each of the foods for which a 
standard of Identity is prescribed by this 
section is produced by drying formed units 
of dough made with one or more of the milled 
wheat ingredients designated in §§ 16.1(a) 
and 16.3(a), 1 and other ingredients to enable 
the finished food to meet the protein re¬ 
quirements set out in subparagraph (2) (i) 
of this paragraph. Edible protein sources, in¬ 
cluding food grade flours or meals made from 
nonwheat cereals or from oilseeds, may be 
used. Vitamin and mineral enrichment 
nutrients are added to bring the food into 
conformity with the requirements of para¬ 
graph (b) of this section. Safe and suitable 
ingredients, as provided for in paragraph 
(c) of this section, may be added. The pro¬ 
portion of the milled wheat ingredient Is 
larger than the proportion of any other in¬ 
gredient used. 

(2) Each such finished food, when tested 
by tne methods described in the cited sec¬ 
tions of the book "Official Methods of Analysis 
of the Association of Official Analytical Chem¬ 
ists," 11th edition, 1970, meets the following 
specifications: 

(1) The protein content (Nx6.25) is not less 
than 20 percent by weight (on a 13 percent 
moisture basis) as determined by the method 
in section 14.134. The protein quality Is not 
less than 95 percent that of casein as deter¬ 
mined on the cooked food by the method in 
sections 39.166 through 39.170 of the official 
methods. 

(ii) The total solids content is not leas 
than 87 percent by weight as determined 
by the method in section 14.125 of the official 
methods. 

(b) (1) Each food covered by this section 
contains in each pound 5 milligrams of thia¬ 
min, 2.2 milligrams of riboflavin, 34 milli¬ 
grams of niacin or niacinamide, and 16.5 mil¬ 
ligrams of iron. 

(2) Each pound of such food may also con¬ 
tain 625 milligrams of calcium. 

(3) Iron and calcium may be added only In 
forms which are harmless and assimilable. 
The enrichment nutrients may be added in a 
enrichment nutrients may be added in a 
harmless carrier used only in a quantity 
necessary to effect a uniform distribution of 
the nutrients in the finished food. The re¬ 
quirements of subparagraphs (1) and (2) of 
this paragraph shall be deemed to have been 
met if reasonable overages, within the limits 
of good manufacturing practice, are present 
to assure that the prescribed levels of the 
vitamins and mineral (s) are maintained 
throughout the expected shelf life of the 
food under customary conditions of distri¬ 
bution. 

(c) The safe and suitable Ingredients 
referred to in paragraph (a) of this section 
are ingredients that serve a useful purpose, 
eg., to fortify the protein or facilitate pro¬ 
duction of the food, but they do not include 


: 21 CFR 55 16.1(a) and 16.3(a) state In 
part that macaroni products are the class of 
food each of which is prepared by drying 
formed units of dough. (Footnote added by 
USDA.) 


color additives, artificial flavorings, artificial 
sweeteners, chemical preservatives. or 
starches. Ingredients deemed suitable for 
use by this paragraph are added in amounts 
that are not in excess of those reasonably re¬ 
quired to achieve their intended purposes. 
Ingredients are deemed to be safe if they are 
not food additives within the meaning of 
section 201 (s) of the Federal Food, Drug, and 
Cosmetic Act, or in case they are food addi¬ 
tives. if they are used in conformity with 
regulations established pursuant to section 
409 of that Act. 

(d) (1) The name of any food covered by 

this section Is "Enriched Wheat_ 

Macaroni Product—with Fortified Protein," 
the blank being filled in with appropriate 
word(s) such as "Soy" to show the source of 
any flours or meals used that were made from 
non-wheat cereals or from oilseeds. In lieu 
of the words “Macaroni Product” the word 
"Macaroni," "Spaghetti,” or "Vermicelli," as 
appropriate, may be used if the units con¬ 
form in shape and size to the requirements 
of § 16.1(b), (c), or (d). s 

(2) When any ingredient, not designated 
in the part of the name prescribed Ln sub- 
paragraph (1) of this paragraph, is added in 
such proportion as to contribute 10 percent 
or more of the quantity of protein contained 
in the finished food, the name shall include 

the statement "Made with_,” the 

blank being filled in with the name of each 
such ingredient, e.g.. “Made with nonfat 
milk.” 

(3) When, in conformity with subpara¬ 
graph (1) or (2) of this paragraph, two or 
more ingredients are listed ln the name, their 
designations shall be arranged In descending 
order of predominance by weight. 

(4) In the case of a food made to comply 
with another section of this part, but which 
also meets the compositional requirements 
of this section. It may alternatively bear the 
name set out in that other section. 

(e) The common name of each of the In¬ 
gredients used shall be declared on the label 
as required by the applicable section of Part 
1 of this Chapter. Further, the declaration of 
Ingredients as set forth in this paragraph, 
shall appear in letters not less than one-half 
the size of that required by § 1.8b of this 
chapter for the declaration of net quantity 
of .contents, and in no case less than one- 
sixteenth of an inch in height. 

The product should not be designed in 
such a manner that would require it to be 
classified as a Dietary Supplement as de¬ 
scribed by FDA in 21 CFR 5 80.1. Any changes 
that are made in the Standard of Identity for 
enriched macaroni products with fortified 
protein (21 CFR 5 16.15) will be accepted by 
FNS. 

Note: The reporting and/or record keeping 
requirements contained herein have been ap¬ 
proved by the Office of Management and 
Budget in accordance with the Federal Re¬ 
ports Act of 1942. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.555. National Archives Refer¬ 
ence Services.) 


321 CFR 55 16.1(b). 16.1(c), and 16.1(d) 
are as follows: 5 16.1(b) Macaroni is the 
macaroni product the units of which are 
tube-shaped and more than 0.11 Inch but not 
more than 0.2 inch In diameter. 5 16.1(c) 
Spaghetti Is the macaroni product the units 
of which are tube-shaped or cord-shaped 
(not tubular) and more than 0.06 Inch but 
not more than 0.11 inch in diameter. 

5 16.1(d) Vermicelli is the macaroni prod¬ 
uct the units of which are cord-shaped (not 
tubular) and not more than 0.06 inch in 
diameter. (Footnote added by USDA.) 


(Arndt. 18] 

PART 220—SCHOOL BREAKFAST AND 
NONFOOD ASSISTANCE PROGRAMS 

AND STATE ADMINISTRATIVE EX¬ 
PENSES 

1. In § 220.8, the reference to “CND” 
in paragraph (f) is hereby deleted and 
reference to “FNS” is hereby substituted 
therefor, and the first sentence of para¬ 
graph (a) is revised to read as follows: 

§ 220.8 Nutritional requirements for 
breakfasts. 

(a) Except as otherwise provided hi 
this section, and in any appendix to this 
part, a breakfast shall contain, as a 
minimum, the following food compo¬ 
nents in the amounts indicated: • • • 
• • • • • • 

2. An Appendix A is added to this part, 
to read as follows: 

Appendix A: Alternate Foods for Meals 

FORMULATED GRAIN-FRUIT PRODUCTS 

1. Schools may utilize the formulated 
grain-fruit products defined In paragraph 3 
as a food component in meeting the meal 
requirements of this part under the follow¬ 
ing terms and conditions: 

(a) Formulated grain-fruit products may 
be used as an alternate to meet the bread/ 
cereal and the frult/Julce requirements In 
the breakfast pattern specified in 5 220.8. 

(b) Only individually wrapped formulated 
gratn-frult products which bear a label con¬ 
forming to the following legend shall be uti¬ 
lized: "This product conforms to USDA child 
nutrition program specifications. It meets the 
breakfast requirements when served with 
one-half pint of milk. It meets the supple¬ 
mental food requirements when served with 
one-half cup of milk, juice, fruit, or vege¬ 
table." The product should not be designed in 
such a manner that would require it to be 
classified as a Dietarv Supplement, as de¬ 
scribed by FDA in 21 CFR § 80.1. 

2. Only formulated grain-fruit products 
that have been accepted by the Food and Nu¬ 
trition Service (FNS) for use In the USDA 
child nutrition programs may be labeled as 
provided in paragraph 1(b) above. Manu¬ 
facturers seeking acceptance of their product 
shall furnish FNS a chemical analysis, pro¬ 
tein efficiency ratio analysis, and such other 
pertinent data as may be requested by FNS. 
This information shall be forwarded to: Di¬ 
rector, Nutrition and Technical Services 
Staff, Food and Nutrition Service, U.S. De¬ 
partment of Agriculture. Washington, D.C. 
20250. All laboratory analyses are to be per¬ 
formed by Independent or other laboratories 
acceptable to FNS. (FNS prefers an Inde¬ 
pendent laboratory.) All laboratories shall 
retain the "raw" laboratory data for a period 
of one year. Such information shall be made 
available to FNS upon request. 

3. To be accepted by FNS, products must 
have the following characteristics and meet 
the following nutritional specifications: 

(a) Types—There are two types of prod¬ 
ucts: one Is a grain-type product and the 
other a grain-fruit type product. 

(b) Ingredients—A grain-type product 
shall have grain as its primary ingredient. 
A grain-fruit type product shall have fruit 
as Its primary ingredient. Both types of prod¬ 
ucts must have at least 25 percent of their 
weight derived from grain. All ingredients 
and/or components shall comply with per¬ 
tinent requirements or standards of the 
USDA and the Food, Drug, and Cosmetic Act, 
as amended, and any regulations Issued 
thereunder. 
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RULES AND REGULATIONS 


(c) Nutritional specifications—Each serv¬ 
ing of the product shall meet the minimum 
compositional requirements in the following 
table. The requirements as specified for those 
nutrients not limited by maximum values 
will be deemed to have been met if reasonable 
overages of the vitamins and minerals, with¬ 
in the limits of good manufacturing prac¬ 
tice, are present to insure that the required 
levels are maintained throughout the ex¬ 
pected shelf life under customary conditions 
of distribution and storage. An exception will 
be made for vitamins or minerals which occur 
naturally in an ingredient at such concentra¬ 
tion that the level specified will be substan¬ 
tially exceeded in the final product. Such 
excess will be permitted but no label claim 
of nutritional advantage can be made for 
overages for any nutrients. Analytical meth¬ 
ods employed should be according to the 
standard procedures defined in the Associa¬ 
tion of Official Analytical Chemists, 1970, 
“Official Methods of Analysis,” 11th edition. 
Washington, D.C. or by appropriate analytical 
procedures FNS considers reliable. 


Nutritional level* of grain-fruit products » 


Nutrient 

Unit 

Mini¬ 

mum 

Maxi¬ 

mum 

Wo.lght_ 

Ounce. 

2 

4.0 

PER.- 

Moisture.. 

Fat * * 

Casein =2.5. 

.. Percent weight— 

2.0 . 

40.0 

22.0 

Fiber 



0.8 

Protein 

(Nx6.25). 

F.nortrv 

Oram. 

Kilocalorie. 

5.0 . 

250 


- -- -- -- 

Vitamin A 

Vitamin K. 

IntemaUonal 

unit. 

do _ 

1,115 

5 

1,675.0 

Vitamin Bu.. 
Thiamin. 

Microgram 

1.25 . 


" Milligram. 

. 26 . 



Riboflavin- 

Vitamin B».... 

Vitamin C. 

Niacin.. 

Folacin...'_ 

Iron *—.- 

Calcium. 

Phosphorus... 

Magnesium.... 


_do_ 

_do.. 

_do. 

_do. 

_do.. 

_do. 

_do. 

_do. 

.do. 


.26 

20 

2.65 

.04 

4.4 

120 

120 

30 


t These specifications are leased on a nutrient level for 
acceptable products plus H pint of fluid milk (as defined 
In { 220.2 of the regulations (7 CF R Part 220)) to provide 
at least 25 percent of the Recommended Dietary Allow¬ 
ances (RDA), 1968, for 10- to 12-year-old boys and girls 
for specified nutrients except magnesium and kilocalories. 
Magnesium and kilocalories—at least 13 percent of the 
RI >A 

t Although tlie maximum fat in these specifications is 
22 percent, consideration should be given to the develop¬ 
ment of formulated items containing less fat. Most medical 
authorities recommend keeping the dietary intake of 
fats at about of the day’s calories. At least 5 percent of 
the total calories shall l>e from Unoleic acid. 

• Vitamin A lovels above the maximum of 1,675 I.IT. 
will be allowed iu products containing Uiis nutrient as a 
natural food, and if the vitamin has not been added to 
the ingredients or foods. 

• Recommended sources of iron are ferric ammonium 
citrate, ferrous fumarate, ferrous sulfates (FeSO« or 
FeSOi 7HtO), ferrous gluconate, reduced iron, or other 
sources known to have a similar relative biological value. 


Note— The reporting and/or record keeping require¬ 
ments contained herein have been approved by the 
Office of Management and Budgot in accordance with the 
Federal Reports Act of 1042. 


(Catalog of Federal Domestic Assistance 
Program No. 10.553, National Archives Ref¬ 
erence Services.) 


[Arndt. 9] 

PART 225—SPECIAL FOOD SERVICE 
PROGRAM FOR CHILDREN 

1. In § 225.9, the reference to “CND” 
in paragraph (g) is hereby deleted and 
reference to “FNS” is hereby substituted 
therefor, and the first sentence of para¬ 
graph (b) is revised to read as follows: 


§ 225.9 Requirements for meals. 

• * • * • 

(b) Except as otherwise provided in 
this section, and in any appendix to this 
part, each meal shall contain, as a min¬ 
imum, the indicated food compo¬ 
nents: * * * 

+ • • • • 

2. An Appendix A is added to this part, 
to read as follows: 

Appendix A; Alternate Foods for Meals 

ENRICHED MACARONI PRODUCTS WITH FORTIFIED 
PROTEIN 

1. Service Institutions may utilize the en¬ 
riched macaroni products with fortified pro¬ 
tein defined In paragraph 3 as a food compo¬ 
nent in meeting the meal requirements of 
this part under the following terms and 
conditions: 

(a) One ounce of dry enriched macaroni 
products with fortified protein may be used 
to meet not more than one-half of the meat 
or meat alternate requirements specified in 
§ 225.9 when served in combination with one 
or more ounces of cooked meat, poultry, fish, 
or cheese. The size of servings of the cooked 
combination may be adjusted for various age 
groups. 

(b) Only enriched macaroni products with 
fortified protein that bear a label contain¬ 
ing substantially the following legend shall 
be so utilized: “One ounce dry weight of this 
product meets one-half of the meat or meat 
alternate requirements of lunch or supper of 
the USDA child nutrition programs when 
served in combination with one or more 
ounces of cooked meat, poultry, fish, or 
cheese.” 

2. Only enriched madaronl products with 
fortified protein that have been accepted by 
the Food and Nutrition Service (FNS) for 
use in the USDA child nutrition programs 
may be labeled as provided In paragraph 1(b) 
above. Manuafacturers seeking acceptance of 
their product shall furnish FNS a chemical 
analysis, protein efficiency ratio analysis, and 
such other pertinent data as may be re¬ 
quested by FNS. This information is to be 
forwarded to: Director, Nutrition and Tech¬ 
nical Services Staff, Food and Nutrition Serv¬ 
ice. U.S. Department of Agriculture. Wash¬ 
ington, D.C. 20250. All laboratory analyses 
are to be performed by independent or other 
laboratories acceptable to FNS. (FNS pre¬ 
fers an Independent laboratory.) All labora¬ 
tories shall retain the ”raw” laboratory data 
for a period of one year. Such information 
shall be made available to FNS upon request. 

3. To be accepted by FNS, enriched maca¬ 
roni products with fortified protein must 
conform to the following Standard of Iden¬ 
tity, which is prescribed by the Food and 
Drug Administration in its regulations. The 
pertinent section (21 CFR $ 16.15) is as 
follows: 

5 16.15 Enriched macaroni products with 
fortified protein: Identity; label statement of 
ingredients. 

(a)(1) Each of the foods for which a 
standard of identity is prescribed by this sec¬ 
tion is produced by drying formed units of 
dough made with one or more of the milled 
wheat ingredients designated in §§ 16.1(a) 
and 16.3(a), 1 and other ingredients to enable 
the finished food to meet the protein require¬ 
ments set out in subparagraph (2) (i) of this 
paragraph. Edible protein sources, includ- 
in food grade flours or meals made from non¬ 
wheat cereals or from oilseeds, may be used. 
Vitamin and mineral enrichment nutrients 
are added to bring the food Into conformity 


»21 CFR 85 16.1(a) and 16.3(a) state in 
part that macaroni products are the class of 
food each of which is prepared by drying 
formed units of dough. (Footnote added by 
USDA.) 


with the requirements of paragraph (b) of 
this section. Safe and suitable ingredients, 
as provided for in paragraph (c) of this 
section, may be added. The proportion of the 
milled wheat ingredient is larger than the 
proportion of any other ingredient used. 

(2) Each such finished food, when tested 
by the methods described in the cited sec¬ 
tions of the book “Official Methods of Anal¬ 
ysis of the Association of Official Analytical 
Chemists.” 11th edition, 1970, meets the 
following specifications: 

(1) The protein content (Nx6.25) is not 
less than 20 percent by weight (on a 13 
percent moisture basis) as determined by the 
method in section 14.134. The protein qual¬ 
ity is not less than 95 percent that of casein 
as determined on the cooked food by the 
method in sections 39.166 through 39.170 of 
the official methods. 

(il) The total solids content is not less 
than 87 percent by weight as determined by 
the method in section 14.125 of the official 
methods. 

(b) (1) Each food covered by this section 
contains in each pound 5 milligrams of thia¬ 
min, 2.2 milligrams of riboflavin, 34 milli¬ 
grams of niacin or niacinamide, and 16.5 
milligrams of iron. 

(2) Each pound of such food may also 
contain 625 milligrams of calcium. 

(3) Iron and calcium may be added only 
in forms which are harmless and assimi¬ 
lable. The enrichment nutrients may be 
added in a harmless carrier used only in a 
quantity necessary to effect a uniform dis¬ 
tribution of the nutrients in the finished 
food. The requirements of subparagraphs (1) 
and (2) of this pararaph shall be deemed to 
have been met if reasonable overages, within 
the limits of good manufacturing practice, 
are present to assure that the prescribed 
levels of the vitamins and mineral(s) are 
maintained throughout the expected shelf 
life of the food under customary conditions 
of distribution. 

(c) The safe and suitable ingredients re¬ 
ferred to in paragraph (a) of this section are 
ingredients that serve a useful purpose, e g., 
to fortify the protein or facilitate production 
of the food, but they do not Include color 
additives, artificial flavorings, artificial 
sweeteners. chemical preservatives, or 
starches. Ingredients deemed suitable for use 
by this paragraph are added in amounts that 
are not in excess of those reasonably required 
to achieve their intended purposes. Ingre¬ 
dients are deemed to be safe if they are not 
food additives within the meaning of section 
201(s) of the Federal Food. Drug, and Cos¬ 
metic Act. or in case they are food additives, 
if they are used in conformity with regula¬ 
tions established pursuant to section 409 of 
that Act. 

(d) (1) The name of any food covered by 

this section is “Enriched Wheat- 

Macaroni Product—with Fortified Protein.’ 
the blank being filled In with appropriate 
word (8) such as "Soy” to show the source of 
any flours or meals used that were made 
from non-wheat cereals or from oilseeds. In 
lieu of the words “Macaroni Product” the 
word “Macroni“Spaghetti,” or “Vermicelli.” 
as appropriate, may be used If the units 
conform in shape and size to the require¬ 
ments of 5 16.1 (b), (c), or (d) * 

= 21 CFR 16.1(b), 16.1(c), and 16.1(d) are 
as follows: § 16.1(b) Macaroni is the 
macaroni product the units of which are 
tube-shaped and more than 0.11 inch but 
not more than 0.2 inch in diameter. 5 16.1(c) 
Spaghetti is the macaroni product the units 
of which are tube-shaped or cord-shaped (not 
tubular) and more than 0.06 inch but not 
more than 0.11 Inch In diameter. 

§ 16.1(d) Vermicelli is the macaroni 
product the units of which are cord-shaped 
(not tubular) and not more than 0.06 inch 
in diameter. (Footnote added by USDA.) 
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(2) When any Ingredient, not designated 
in the part of the name prescribed in sub- 
paragraph (1) of this paragraph, is added in 
such proportion as to contribute 10 percent 
or more of the quantity of protein contained 
in the finished food, the name shall include 

the statement “Made with-the 

blank being filled in with the name of each 
such ingredient, e.g., “Made with nonfat 
milk.” 

(3) When, in conformity with subpara¬ 
graph (1) or (2) of this paragraph, two or 
more ingredients are listed in the name, their 
designations shall be arranged in descend¬ 
ing order of predominance by weight. 

(4) In the case of a food made to comply 
with another section of this part, but which 
also meets the compositional requirements of 
this section, it may alternatively bear the 
name set out In that other section. 

(e) The common name of each of the in¬ 
gredients used shall be declared on the label 
as required by the applicable section of 
Part 1 of this chapter. Further, the declara¬ 
tion of ingredients as set forth in this 
paragraph, shall appear in letters not less 
than one-half the size of that required by 
§ 1.8b of this chapter for the declaration of 
net quantity of contents, and in no case less 
than one-sixteenth of an inch in height. 

The product should not be designed In such 
a manner that would require it to be clas¬ 
sified as a Dietary Supplement as described 
by FDA in 21 CFR § 80.1. Any changes that 
are made in the Standard of Identity for 
enriched macaroni products with fortified 
protein (21 CFR § 16.15) will be accepted by 
FNS. 

FORMULATED GRAIN-FRUIT PRODUCTS 

1. Service institutions may utilize the 
formulated grain-fruit products defined in 
paragraph 3 as a food component in meeting 
the meal requirements of this part under the 
following terms and conditions: 

(a) Formulated grain-fruit products may 
be used as an alternate to meet the bread/ 
cereal and the fruit/juice requirements in 
breakfast pattern specified in f 225.9. It will 
also meet the full requirement for bread and 
one-half the requirement for milk. Juice, 
fruit, or vegetable in the supplemental food 
pattern specified in $ 225.9. 

(b) Only Individually wrapped formulated 
grain-fruit products which bear a label con¬ 
forming to the following legend shall be uti¬ 
lized: “This product conforms to USDA 
child nutrition program specifications. It 
meets the breakfast requirements when 
served with one-half pint of milk. It meets 
the supplemental food requirements when 
served with one-half cup of milk, Juice, fruit, 
or vegetable." The product should not be 
designed in such a manner that would re¬ 
quire it to be classified as a Dietary Supple¬ 
ment, as described by FDA in 21 CFR 5 80.1. 

2. Only formulated grain-fruit products 
that have been accepted by the Food and 
Nutrition Service (FNS) for use in the USDA 
child nutrition programs may be labeled as 
provided in paragraph 1(b) above. Manu¬ 
facturers seeking acceptance of their prod¬ 
uct shall furnish FNS a chemical analysis, 
protein efficiency ratio analysis, and such 
other pertinent data as may be requested by 
FNS. This information shall be forwarded 
to: Director, Nutrition and Technical Serv¬ 
ices Staff, Food and Nutrition Service, U.S. 
Department of Agriculture, Washington, D.C. 
20250. All laboratory analyses are to be per¬ 
formed by independent or other laboratories 
acceptable to FNS. (FNS prefers an inde¬ 
pendent laboratory). All laboratories shall 
retain the “raw” laboratory data for a period 
of one year. Such Information shall be made 
available to FNS upon request. 
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3. To be accepted by FNS. products must 
have the following characteristics and meet 
the following nutritional specifications: 

(a) Types. There are two types of prod¬ 
ucts: one is a grain-type product and the 
other a grain-fruit type product. 

(b) Ingredients. A grain-type product shall 
have grain as its primary ingredient. A grain- 
fruit type product shall have fruit as its 
primary ingredient. Both types of products 
must have at least 25 percent of their weight 
derived from grain. All Ingredients and/or 
components shall comply with pertinent re¬ 
quirements or standards of the USDA and 
the Food, Drug, and Cosmetic Act, as 
amended, and any regulations issued 
thereunder. 

(c) Nutritional specifications. Each serv¬ 
ing of the product shall meet the minimum 
compositional requirements in the following 
table. The requirements as specified for those 
nutrients not limited by maximum values 
will be deemed to have been met if reason¬ 
able overages of the vitamins and minerals, 
within the limits of good manufacturing 
practice, are present to insure that the re¬ 
quired levels are maintained throughout the 
expected shelf life under customary condi¬ 
tions of distribution and storage. An excep¬ 
tion will be made for vitamins or minerals 
which occur naturally in an Ingredient at 
such concentration that the level specified 
will be substantially exceeded in the final 
product. Such excess will be permitted but 
no label claim of nutritional advantage can 
be made for overages for any nutrients. Ana¬ 
lytical methods employed should be accord¬ 
ing to the standard procedures defined in 
the Association of Official Analytical Chem¬ 
ists, 1970, “Official Methods of Analysis,’* 11th 
edition, Washintgon, D.C. or by appropriate 
analytical procedures FNS considers reliable. 


lreel* of grain-fruit producers 


Nutrient 

Unit 

Mini¬ 

Maxi¬ 



mum 

mum 


Weight. Ounce. 2 4.0 


PER . 

Moisture . 

Fat * . 

.. Casein*2.5 . 

.. Percent weight... 

2.0 . 

40.0 

22.0 

Fiber. 

. do . 


.8 

Protein 

Oram . 

5.0 


(Nx6.25). 




Energy. 

.. Kilocalorie.. . 

260 


Vitamin A *.. 

.. International 

1,116 

1,675.0 


unit. 



Vitamin E.... 


6 


Vitamin Bu.. 

.. Microgram. 

1.25 . 


Thiamin. 

.. Milligram. 

.20 . 


Riboflavin... 


.13 . 


Vitamin Bi... 


.26 . 


Vitamin C _ 

. do . 

20 


Niacin . 

. do .. 

2 65 


Folaein . 

. do . 

.04 


Iron • . 


4.4 . 


Caldum . 

. do . 

120 


Phosphorus... 

. do ... 

120 


Magnesium.. . 

_ do _ 

an 




» These specifications are based on a nutrient level for 
Acceptable products plus 14 Dint of fluid milk (as defined 
in $ 220.2 of the regulations (7 CF R Part 220)) to provide 
at least 25 percent of the Recommended Dietary Allow¬ 
ances (RDA), 1908, for 10- to 12-year-old boys and girls 
for specified nutrients except magnesium and kilocalories. 
Magnesium and kilocalories—at least 13 percent of the 
RDA, 

* Although the maximum fat in these specifications is 
22 percent, consideration should be given to the develop¬ 
ment of formulated items containing less fat. Most medical 
authorities recommend keeping the dietary intake of 
fats at about H of the day’s calories. At least 5 percent of 
the total calories shall be from linoleic odd. 

* Vitamiu A levels above the maximum of 1,676 I.U. 
will be allowed in products containing this nutrient as a 
natural food, and If the vitamin has uot been added to 
the ingredients or foods. 

* Recommended sources of iron are ferric ammonium 
citrate, ferrous fumarate, ferrous sulfates (Fe80< or 
FeSOi 7HjO), ferrous gluconate, reduced iron, or other 
sources known to have a similar relative biological value. 

Note.—T he reporting and/or record keeping require¬ 
ments contained herein have been approved by the 
Office of Management and Budget in accordance with the 
Federal Reports Act of 1942. 
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(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.552, National Archives Reference 
Services.) 

Effective date . The amendments and 
Appendices become effective on June 30, 
1974. 

Dated: March 22, 1974. 

Clayton Yeutter, 
Assistant Secretary 
[FR Doc.74-6994 Filed 3-26-74:8:45 am| 


(Arndt. 19] 

PART 220—SCHOOL BREAKFAST AND 

NONFOOD ASSISTANCE PROGRAMS 

AND STATE ADMINISTRATIVE EX¬ 
PENSES 

Realignment of Regional Boundaries 

Pursuant to Amendment 14 to the 
regulations governing the School Break¬ 
fast and Nonfood Assistance Programs 
and State Administrative Expenses (38 
FR 17723), Puerto Rico and the Virgin 
Islands are hereby transferred from the 
Southeast Region to the Northeast 
Region. 

It is impracticable and unnecessary to 
follow the proposed rule making and pub¬ 
lic participation procedure because this 
is a technical amendment that is nonsub¬ 
stantive in nature. Accordingly, the 
School Breakfast and Nonfood Assistance 
Programs and State Administrative Ex¬ 
penses regulations are amended as 
follows: 

In § 220.29, paragraphs (a) and <b) 
are revised to read as follows: 

§ 220.9 Program information. 

• • • • • 

(a) In the States of Connecticut, Dela¬ 
ware, District of Columbia, Maine, Mary¬ 
land, Massachusetts, New Hampshire, 
New Jersey, New York, Pennsylvania. 
Puerto Rico, Rhode Island, Vermont, Vir¬ 
ginia, Virgin Islands, and West Virginia: 
Northeast Regional Office, FNS, U.S. De¬ 
partment of Agriculture, 729 Alexander 
Road, Princeton, New Jersey 08540. 

(b) In the States of Alabama, Florida. 
Georgia, Kentucky, Mississippi, North 
Carolina, South Carolina, and Tennes¬ 
see: Southeast Regional Office, FNS, U.S. 
Department of Agriculture, 1100 Spring 
Street NW., Atlanta, Georgia 30309. 

• • • • ♦ 
(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.553 National Archives Reference 
Services) 

Effective date . This amendment is ef¬ 
fective March 11,1974. 

Dated: March22,1974. 

Clayton Yeutter, 

Assistant Secretary. 

(FR Doc.74—7110 Filed 3-26-74:8:45 ami 


(Arndt. 10] 

PART 225—SPECIAL FOOD SERVICE 
PROGRAM FOR CHILDREN 

Realignment of Regional Boundaries 

Pursuant to Amendment 6 to the 
regulations governing the Special Food 
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RULES AND REGULATIONS 


Service Program for Children (38 F.R. 
17723), Puerto Rico and the Virgin Is¬ 
lands are hereby transferred from 
the Southeast Region to the Northeast 
Region. 

It is impracticable and unnecessary to 
follow the proposed rule making and 
public participation procedure because 
this is a technical amendment that is 
nonsubstantive in nature. Accordingly, 
the Special Pood Service Program for 
Children regulations are amended as 
follows: 

In § 225.23, paragraphs (a) and (b) 
are revised to read as follows: 

§ 225.23 Program information. 

• * • * • 

(a) In the States of Connecticut, 
Delaware, District of Columbia, Maine, 
Maryland, Massachusetts, New Hamp¬ 
shire, New Jersey, New York, Pennsyl¬ 
vania, Puerto Rico, Rhode Island, Ver¬ 
mont, Virginia, Virgin Islands, and West 
Virginia: Northeast Regional Office, 
FNS, U.S. Department of Agriculture, 
729 Alexander Road. Princeton, New 
Jersey 08540. 

(b) In the States of Alabama. Florida, 
Georgia, Kentucky. Mississippi, North 
Carolina. South Carolina, and Tennessee: 
Southeast Regional Office, FNS, U.S. 
Department of Agriculture. 1100 Spring 
Street NW., Atlanta, Georgia, 30309. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.552, National Archives Reference 
Services) 

Effective date. This amendment is ef¬ 
fective March 11, 1974. 

Dated: March 22, 1974. 

Clayton Yeutter, 
Assistant Secretary . 
[FR Doc.74-7111 Filed 3-26-74;8:45 am] 


[Arndt. 2] 

PART 246—SPECIAL SUPPLEMENTAL 

FOOD PROGRAM FOR WOMEN, IN¬ 
FANTS, AND CHILDREN 

Realignment of Regional Boundaries 

The regulations governing the opera¬ 
tion of the Special Supplemental Food 
Program for Women, Infants and Chil¬ 
dren (WIC Program) are amended to 
transfer Puerto Rico and the Virgin Is¬ 
lands from the Southeast Region to the 
Northeast Region and to show the cur¬ 
rent address of the FNS Regional Office 
for the Northeast Region. 

This amendment is of an organiza¬ 
tional nature and does not substantially 
affect the rights or obligations of any 
members of the public. Therefore, it is 
impracticable and unnecessary to follow 
the proposed rulemaking and public par¬ 
ticipation procedures. Accordingly, this 
amendment is made effective in less than 
30 days following publication in the 
Federal Register. 

In § 246.15, paragraph (b) (1) and (2) 
is revised as follows: 

§ 246.15 Mwcellancoua. 

<b) • • • 

(1) Connecticut, Delaware, District of 
Columbia, Maine, Maryland, Massachu¬ 


setts, New Hampshire, New Jersey, New 
York, Pennsylvania, Puerto Rico, Rhode 
Island, Vermont, Virginia, Virgin Is¬ 
lands, West Virginia: U.S. Department 
of Agriculture, FNS, Northeast Region, 
729 Alexander Road, Princeton, New Jer¬ 
sey 08540. 

(2) Alabama, Florida, Georgia, Ken¬ 
tucky, Mississippi, North Carolina, South 
Carolina, Tennessee: U.S. Department 
of Agriculture, FNS, Southeast Region, 
1100 Spring Street, N.W., Atlanta, 
Georgia 30309. 

• * * • * 

Effective date . This amendment shall 
become effective on March 11, 1974. 

Signed at Washington, D.C., on 
March 22, 1974. 

Clayton Yeutter, 
Assistant Secretary . 

[FR Doc.74-7115 Filed 3-2C-74;8:45 am] 


[Arndt. 25[ 

PART 250—DONATION OF FOODS FOR 

USE IN UNITED STATES, ITS TERRI¬ 
TORIES AND POSSESSIONS, AND 

AREAS UNDER ITS JURISDICTION 

Realignment of Regional Boundaries 

So that FHS regional boundaries will 
conform to the standard Federal Re¬ 
gional System, Puerto Rico and the Vir¬ 
gin Islands are. effective March 11, 1974, 
being transferred from the Southeast Re¬ 
gion to the Northeast Region. Therefore, 
§ 250.11 of this part is amended to show 
the current names and addresses of 
offices and the alignment of States. Ter¬ 
ritories, or Possessions as set out below. 

This amendment is of an organiza¬ 
tional nature and does not substantially 
affect the rights or obligations of any 
member of the public. Accordingly, it 
is found that notice and public procedure 
concerning this amendment are imprac¬ 
ticable and unnecessary. 

§ 250.11 Where to obtain information. 

Interested persons desiring informa¬ 
tion concerning the program may make 
written request to the following Regional 
Offices: 

Northeast Region, Food and Nutrition 
Service, TJSDA, 729 Alexander Road, Prince¬ 
ton. New Jersey 08540. for the following 
States and the District of Columbia: Con¬ 
necticut, Delaware. Maine, Maryland, Massa¬ 
chusetts. New Hampshire, New Jersey, New 
York, Pennsylvania, Puerto Rico, Rhode Is¬ 
land, Vermont, Virgin Islands, Virginia, and 
West Virginia. 

Southeast Region, Food and Nutrition 
Service, USDA, 1100 Spring Street N.W., 
Atlanta, Georgia 30309, for the following 
States: Alabama, Florida. Georgia, Kentucky, 
Mississippi, North Carolina, South Carolina, 
and Tennessee. 

Midwest Region. Food and Nutrition 
Service, USDA, 536 South Clark Street, Chi¬ 
cago, Illinois 60605, for the following 8tates: 
Illinois, Indiana, Iowa, Kansas, Michigan, 
Minnesota, Missouri, Nebraska, Ohio, and 
Wisconsin. 

West-Central Region. Food and Nutrition 
Service, USDA, 1100 Commerce Street, Room 
5-D-22, Dallas, Texas 76202, for the following 
States: Arizona (Navajo Nation only), Ar¬ 


kansas. Colorado, Louisiana, Montana. New 
Mexico, North Dakota, Oklahoma, South 
Dakota, Texas, Utah, and Wyoming. 

Western Region, Food and Nutrition Serv¬ 
ice, USDA, 550 Kearny Street, Room 400. 
San Francisco, California 94108, for the fol¬ 
lowing States, Territories, or Possessions: 
Alaska, American Samoa, Arizona (except the 
Navajo Nation), California, Guam Hawaii. 
Idaho, Nevada. Oregon, Trust Territory, and 
Washington. 

This amendment shall become effective 
on March 11, 1974. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.550, National Archives Reference 
Services.) 

Dated: March 22, 1974. 

Clayton Yeutter, 
Assistant Secretary . 
[FR Doc.74-7113 Filed 3-26-74;8:45 am] 


I Arndt. 25] 

PART 270—GENERAL INFORMATION AND 
DEFINITIONS 

Food Stamp Program 

The purpose of this amendment to the 
regulations governing the Food Stamp 
program is to reflect the transfer of ad¬ 
ministrative responsibility for Puerto 
Rico and the Virgin Islands from the 
Southeast Regional Office to the North¬ 
east Regional Office. 

It is impracticable and unnecessary to 
follow the proposed rulemaking and pub¬ 
lic participation procedure because this 
is a technical amendment that is non¬ 
substantive in nature. Accordingly, the 
Food Stamp regulations are amended as 
follows: 

In 5 270.5(b), subparagraphs (1) and 
(2) are revised to read as follows: 

§ 270.5 Miscellaneous provisions. 

• • * * • 

(b) ♦ • * 

(1) For project areas in Connecticut, 
Delaware, District of Columbia, Maine, 
Maryland, Massachusetts, New Hamp¬ 
shire, New Jersey, New York, Pennsyl¬ 
vania, Puerto Rico, Rhode Island, Ver¬ 
mont. Virginia, Virgin Islands and West 
Virginia: Northeast Regional Office. U.S. 
Department of Agriculture, Food and 
Nutrition Service, 729 Alexander Road. 
Princeton, New Jersey 08540. 

(2) For project areas in Alabama, 
Florida, Georgia, Kentucky, Mississippi, 
North Carolina, South Carolina, and 
Tennessee: Southeast Regional Office, 
UJ3. Department of Agriculture, Food 
and Nutrition Service, 1100 Spring 
Street, N.W., Room 200, Atlanta, Georgia 
30309. 

* * * • • 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10,551, National Archives Reference 
Services) 

Effective date. This amendment shall 
become effective March II, 1974. 

Clayton Yeutter, 
Assistant Secretary. 

March 22,1974. 

[FR Doc.74-7114 Filed 3-26-74;8:45 am] 
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[AmendnMPttt 41 

PART 295—AVAILABILITY OF 
INFORMATION TO THE PUBLIC 

The purpose of this amendment to the 
regulations governing the Availability of 
Information to the Public is to reflect 
the transfer of Puerto Rico and Virgin 
Islands from the Southeast Region to 
the Northeast Region. Such realignment 
conforms to the standard Federal re¬ 
gional system. 

It is impracticable and unnecessary to 
follow the proposed rule making and 
public participation procedure because 
this is a technical amendment that is 
nonsubstantive in nature. Pursuant to 
Title 5, United States Code, section 552 

(a) (2), 552(a) (3) and 552(b), paragraph 

(b) , of § 295.10 is revised to read as fol¬ 
lows for the Northeast Region and 
Southeast Region only: 

§ 295.10 Addresses of offices. 

• • * * * 

<b) Requests made to Regional Of¬ 
fices should be addressed to the Regional 
Administrator of the appropriate Office, 
as follows: 

Northeast Region, Food and Nutrition Serv¬ 
ice, USDA. 729 Alexander Road, Princeton, 
NJ 08540, for the following States and the 
District of Columbia: Connecticut, Delaware, 
Maine. Maryland, Massachusetts, New Hamp¬ 
shire, New Jersey, New York, Pennsylvania, 
Puerto Rico, Rhode Island, Vermont. Vir¬ 
ginia, Virgin Islands, and West Virginia. 

Southeast Region, Food and Nutrition 
Service. USDA, 1100 Spring Street. NW, Room 
200, Atlanta, GA 30309, for the following 
States: Alabama, Florida, Georgia, Kentucky, 
Mississippi, North Carolina, South Carolina, 
and Tennessee. 

The remainder of the paragraph re¬ 
mains the same. 

Effective date. This amendment shall 
become effective March 11, 1974. 

Dated: March20,1974. 

Edward J. Herman, 

Administrator. 

[FR Doc.74-7109 Filed 3-28-74:8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 920—HANDLING OF PEACHES 
GROWN IN UTAH 

Termination of Marketing Agreement 

This document terminates Marketing 
Agreement No. 91 and Order No. 920 (7 
CFR Part 920) regulating the handling 
of peaches grown in Utah, hereinafter 
referred to as “order* 1 , effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

Notice of rulemaking with respect to 
termination of said order was published 
in the January 21,1974, Federal Register 
<39 FR 2368). The notice provided that 
all written data, views, or arguments in 
connection with the proposed termina¬ 
tion be submitted by February 28, 1974. 


RULES AND REGULATIONS 

Views were filed by Wayman Fruit 
Farms, Payson, Utah, favoring the termi¬ 
nation of Order No. 920 and none was 
submitted in favor of its continuance. 

Statement of Consideration 

The program has been inactive for a 
number of years. The Administrative 
Committee was last appointed in 1958 for 
the term beginning May 1, 1958. Regula¬ 
tions were last effective during -the 1957 
season. Considerable change has taken 
place within the Utah peach industry in 
the past 17 years. There has been a shift 
in importance among growing areas in 
the State, accompanied by a substantial 
reduction in production and in the num¬ 
bers of growers and handlers. These de¬ 
velopments have reduced the need for an 
order, and there is no producer interest 
in reactivating the order. 

The Administrative Committee’s assets 
consist of approximately $1,500 in un¬ 
expended assessment funds and interest. 
The excess assessment funds accrued 
during the years 1951-54. A total of 546 
handlers have equity in the funds. The 
address of many handlers is not known, 
the amounts due handlers are small, and 
in many instances the amount due indi¬ 
vidual handlers is less than the cost of 
making a refund. Waivers were secured 
for individual handler equities of $10 or 
more from those handlers who could be 
contacted. Inasmuch as it would be im¬ 
practicable to try to refund the money 
pro rata to the handlers, the entire sum 
should be allocated to the Utah State 
University of Agriculture and Applied 
Science, Logan. Utah 84321 for research 
on peaches. 

Findings and Order 

After consideration of all relevant 
matters presented, including the proposal 
set forth in the aforesaid notice, the 
views expressed by Wayman Fruit Farms, 
and pursuant to section 8c(16) (A) of the 
act (7 U.S.C. 608c<16) (A)), it is hereby 
found that the marketing agreement and 
order no longer tend to effectuate the de¬ 
clared policy of the act and should be 
terminated and that postponing the ef¬ 
fective date beyond that hereinafter 
specified is impracticable, unnecessary 
and contrary to the public interest, and 
good cause exists for making this termi¬ 
nation effective on the date hereinafter 
set forth. It is also found that the ap¬ 
pointment of committee members and 
alternates should be terminated and the 
above-indicated funds should be distrib¬ 
uted to the Utah State University of 
Agriculture and Applied Science. 

It is therefore , ordered , That (1) 
Marketing Agreement No. 91 and Order 
No. 920 (7 CFR Part 920) are hereby 
terminated, (2) the appointment of Ad¬ 
ministrative Committee members and 
alternates is hereby terminated, and said 
committee members and alternates are 
hereby discharged and relieved of all 
further responsibility, and (3) the Ad¬ 
ministrative Committee’s assets consist¬ 
ing of approximately $1,500 in unex¬ 
pended assessment funds and Interest are 
hereby directed to be disbursed to the 
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Utah State University of Agriculture and 
Applied Science, Logan, Utah 84321 for 
research on peaches. 

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674)) 

Dated March 22, 1974, to become ef¬ 
fective March 29, 1974. 

John Damgard. 
Deputy Assistant Secretary. 
[FR Doc.74-7107 Filed 3-26-74:8:45 am) 


CHAPTER XI—AGRICULTURAL MARKET¬ 
ING SERVICE; DEPARTMENT OF AGRI¬ 
CULTURE 

PART 1205—COTTON RESEARCH AND 
PROMOTION 

Miscellaneous and Technical Amendments 
On August 19, 1972, the Civil Service 
Commission published in the Federal 
Register (37 FR 16787) a rule changing 
the title of hearing examiner, as used in 
5 CFR Part 930, Subpart B, to adminis¬ 
trative law judge. By designation to the 
Office of Administrative Law Judges 
dated December 20, 1972 <37 FR 28475), 
as amended April 27,1973 (38 FR 10795), 
the Secretary of Agriculture has provided 
for the issuance by the administrative 
law judges of initial decisions in adjudi¬ 
cation proceedings subject to sections 
556 and 557 of Title 5, United States 
Code, such decisions to become final 
without further proceedings unless there 
is an appeal to the Secretary by a party 
to the proceeding in accordance with ap¬ 
plicable rules of practice: Provided, how¬ 
ever , That no decision shall be final for 
purposes of judicial review except a final 
decision of the Secretary upon appeal. 
To incorporate these and other technical 
changes in the Rules of Practice < 7 CFR 
1205.1-52) under the Cotton Research 
and Promotion Act (80 Stat. 280 et seq .). 
and pursuant to the authority contained 
in sections 12(a) and 15, 80 Stat. 284- 
285, 7 U.S.C. 211(a) and 2114, said Rules 
of Practices are hereby amended as fol¬ 
lows: 

Subpart—Rules of Practice and Procedure 
Governing Proceedings To Formulate 
Orders Under the Cotton Research and 
Promotion Act 

I. Amend § 1205.2 as follows: 
Subparagraph (d) is revised to read 
as follows: 

(d) The term “administrative law 
judge” or “judge” means any adminis¬ 
trative law judge appointed pursuant to 
5 U.S.C. 3105, and assigned to the pro¬ 
ceeding involved. 

Subparagraph (k) is deleted. 

H. Amend § 1205.4, § 1205.6, $ 1205.7, 
§ 1205.8, § 1205.9, § 1205.10, § 1205.16. and 
§ 1205.19 as follows: Wherever the terms 
“examiner” or “presiding officer” (or the 
plural or possessive thereof) appear, the 
term “judge” (or plural or possessive 
thereof) is substituted, 
in. Amend § 1205.16(d) as follows: 

(d) Computation of time. Saturdays. 
Sundays, and Federal holidays shall be 
included in computing the time allowed 
for the filing of any document or paper: 
Provided , That, when such time expires 
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on a Saturday, Sunday or legal holiday, 
such period shall be extended to Include 
the next following business day. 

Subpart—Rules of Practice Governing Pro¬ 
ceedings on Petitions To Modify To Be 

Exempted From Orders 

I. Amend § 1205.51 as follows: 

Subparagraph (d) is revised, subpara¬ 
graph (m) is revoked and reserved, and 
subparagraph (n) is revised. 

(d) The term “administrative law 
judge” or “judge” means any adminis¬ 
trative law judge appointed pursuant to 
5 U.S.C. 3105, and assigned to the pro¬ 
ceeding involved; 

(m) (reserved); 

(n) The term “decision” means the 
judge's initial decision in proceedings 
subject to 5 U.S.C. 556 and 557, and in¬ 
cludes the judge’s (1) findings of fact 
and conclusions with respect to all ma¬ 
terial issues of fact, law or basis thereof, 
(2) order, (3) rulings on findings, con¬ 
clusions and order submitted by the 
parties; 

Effective date. The foregoing amend¬ 
ments and revisions shall become effec¬ 
tive March 26,1974. 

(Section 12(a) and 15. 80 Stat. 284-285 (7 
U.S.C. 2111(a) and 2114)) 

Done at Washington, D.C., this 21st 
day of March 1974. 

John C. Blum, 
Deputy Administrator , 
Regulatory Programs. 

I PR Doc.74-7028 Filed 3-26-74;8:45 am] 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS; EXTRAORDINARY 
EMERGENCY REGULATION OF INTRASTATE 
ACTIVITIES 

PART 73—SCABIES IN CATTLE 
Release of Areas Quarantined 

This amendment releases a portion of 
Lamb, portions of Parmer, a portion of 
Hockley, a portion of Lubbock, and a por¬ 
tion of Hansford Counties in Texas from 
the areas quarantined because of cattle 
scabies. Therefore, the restrictions per¬ 
taining to the interstate movement of 
cattle from quarantined areas contained 
in 9 CFR Part 73. as amended, will not 
apply to the excluded areas, but the re¬ 
strictions pertaining to the Interstate 
movement of cattle from nonquarantined 
areas contained in said Part 73 will apply 
to the excluded areas. No areas in Texas 
remain under quarantine. 

Accordingly, Part 73, Title 9, Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of cat¬ 
tle because of scabies is hereby amended 
as follows: 

In 3 73.1a, paragraph (a) relating to 
the State of Texas is deleted. 

(Secs. 4-7. 23 Stat. 32, as amended; secs. 1 
and 2. 32 Stat. 791-722, as amended; secs. 
1-4, 33 Stat, 1264, 1265, as amended; secs. 
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3 and 11, 76 Stat. 130, 132 (21 U.S.C. 111- 
113, 115, 117, 120, 121, 123-126, 134b, 134f); 
37 FR 28464, 28477; 38 FR 19141.) 

Effective date . The foregoing amend¬ 
ment shall become effective on March 
22.1974. 

The amendment relieves restrictions 
no longer deemed necessary to prevent 
the spread of cattle scabies and should 
be made effective promptly in order to 
be of maximum benefit to affected per¬ 
sons. It does not appear that public par¬ 
ticipation in this rulemaking proceeding 
would make additional relevant informa¬ 
tion available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause is found for 
making the amendment effective less 
than 30 days after publication in the 
Federal Register. 

Done at Washington, D.C., this 22d 
day of March 1974. 

J. K. Atwell, 

Acting Deputy Administrator , 
Veterinary Services , Animal 
and Plant Health Inspection 
Service. 

[FR Doc.74-7105 Filed 3-26-74;8:45 am[ 


Title 12—Banks and Banking 
CHAPTER II—FEDERAL RESERVE SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS 

[Reg. Y] 

PART 225—BANK HOLDING COMPANIES 
Nonbanking Activities 

By notice of proposed rulemaking pub¬ 
lished in the Federal Register on De¬ 
cember 13,1972 (37 FR 26534), the Board 
of Governors proposed to amend 
§ 225.4(a) (6) of Regulation Y to permit 
bank holding companies to engage in 
both real and personal property leasing, 
subject to substantially the same con¬ 
ditions, as an activity closely related to 
banking or managing or controlling 
banks under section 4(c) (8) of the Bank 
Holding Company Act. After consider¬ 
ing the comments on such proposal, the 
Board published a revised proposal for 
comment and ordered that a public hear¬ 
ing be held on such revised proposal 
on September 12, 1973. Notice of the re¬ 
vised proposal and the hearing was 
published in the Federal Register on 
Wednesday, August 8, 1973 (38 FR 
21436). A public hearing was conducted 
on September 12, 1973, before available 
members of the Board. 

The Board has considered all of the 
material submitted on the December 13, 

1972 proposal, the August 8. 1973 pro¬ 
posal. the record of the September 12, 

1973 hearing, and all material submitted 
subsequent to the hearing that was re¬ 
ceived by by the Board through October 
3, 1973. After considering all relevant 
aspects of the proposal to amend S 225.4 

(a) (6) to include both real and personal 
property leasing among the activities 


determined to be closely related to bank¬ 
ing. the Board has determined to amend 
§ 225.4(a) (6) to permit the leasing of 
both real and personal property. The 
Board has determined that separate reg¬ 
ulations for real and personal property 
leasing would allow greater flexibility for 
innovation and the evolution of bank 
holding company leasing transactions. 
Accordingly, the Board is adopting sep¬ 
arate regulations with substantially the 
same provisions which contain certain 
modifications from the proposal as pub¬ 
lished for comment. 

The modifications with respect to per¬ 
sonal property leasing are: the limitation 
on estimated residual value in computing 
full-payout recovery has been changed 
from 10 percent of the acquisition cost 
of the property to the lessor to 20 per¬ 
cent; and a new provision has been added 
which permits inclusion in the full-pay¬ 
out recovery formula, in leases of 7 years 
or less, such additional amount, not ex¬ 
ceeding 60 percent of the acquisition cost 
of the property, as may be be provided by 
an unconditional guarantee by a lessee, 
independent third party or manufacturer 
which has been determined by the lessor 
to have the financial resources to meet 
such obligation. 

The text of the amendment to § 225.4 
(a) (6) which su perse des existing § 225.4 
(a)(6) and 12 CFR 225.123 reads as 
follows: 

§ 225.4 Nonbnnking activities. 

(а) • • • 

(б) (1) Leasing personal property or 
acting as agent, broker or adviser in leas¬ 
ing such property provided: 

(a) the lease is to serve as the func¬ 
tional equivalent of an extension of 
credit to the lessee of the property; 

(b) the property to be leased is ac¬ 
quired specifically for the leasing trans¬ 
action under consideration or was ac¬ 
quired specifically for an earlier leasing 
transaction; 

(c) the lease is on a nonoperating 
basis; 

( d ) at the inception of the initial lease 
the effect of the transaction (and, with 
respect to governmental entities only, 
reasonably anticipated future transac¬ 
tion 4 ) will yield a return that will com¬ 
pensate the lessor for not less than the 
lessor’s full investment in the property 
plus the estimated total cost of financing 


* The Board understands that some Federal, 
State and local governmental entities may 
not enter into a lease for a period in excess of 
one year. Such an Impediment does not pro¬ 
hibit a company authorized under 5 225.4(a) 
from entering into a lease with such gov¬ 
ernmental entities if the company reasonably 
anticipates that such governmental entities 
will renew the lease annually until such time 
as the company Is fully compensated for its 
investment in the leased property plus its 
costs of financing the property. Further a 
company authorized under § 225.4(a) (6) may 
also engage in so-called "bridge 0 lease financ¬ 
ing of personal property, but not real prop¬ 
erty. where the lease is short term pend big 
completion of long term financing, by the 
same or another lender. 


FEDERAL REGISTER, VOL 39, NO. 60—WEDNESDAY, MARCH 27, 1974 











the property over the term of the lease. 6 
from: (2) Rentals: (2) estimated tax 
benefits (investment tax credit, net eco¬ 
nomic gain from tax deferral from ac¬ 
celerated depreciation, and other tax 
benefits with a substantially similar ef¬ 
fect) ; (3) the estimated residual value of 
the property at the expiration of the ini¬ 
tial term of the lease, which in no case 
shall exceed 20 percent of the acquisition 
cost of the property to the lessor; and ( 4 ) 
in the case of a lease of not more than 7 
yeai^s in duration, such additional 
amount, which shall not exceed 60 per¬ 
cent of the acquisition cost of the prop¬ 
erty, as may be provided by an uncondi¬ 
tional guarantee by a lessee, independent 
third party or manufacturer, which has 
been determined by the lessor to have 
the financial resources to meet such ob¬ 
ligation, that will assure the lessor of 
recovery of its investment and cost of 
financing; 

(e) the maximum lease term during 
which the lessor must recover the lessor’s 
full investment in the property plus the 
estimated total cost of financing the 
property shall be 40 years: and 

(/) at the expiration of the lease (in¬ 
cluding any renewals or extensions with 
the same lessee), all interest in the prop¬ 
erty shall be either liquidated or re¬ 
leased on a nonoperating basis as soon 
as practicable but in no event later than 
two years from the expiration of the 
lease,® however, in no case shall the 
lessor retain any interest in the property 
beyond 50 years after its acquisition of 
the property. 

« * * 4 * • • • 

As an incident to this amendment the 
footnotes in § 225.4(a) which are denoted 
by asterisks and numbers are hereby re¬ 
designated as follows for clarity and ease 
of reference: the footnote in § 225.4(a) 
(1) designated as * to footnote 1; foot¬ 
notes 1 and 2 in § 225.4(a) (5) to foot¬ 
notes 2 and 3: footnote 3 in § 225.4(a) 
(10) to footnote 7: footnote 3a in § 225.4 

(a) (11) to footnote 8; the footnotes in 
§ 225.4(a) (12) designated as * and to 
footnotes 9 and 10; footnote 1 in § 225.4 

(b) (1) to footnote 11; and footnote 2 in 
5 225.4(d) to footnote 12. 

Effective date: April 17,1974. 

By order of the Board of Governors, 
March 18,1974. 

TsealI Theodore E. Allison. 

Assistant Secretary of the Board. 

(FR Doc.74-7017 Filed 3-2G-74;8:45 ami 

5 The estimate by the lessor of the total 
cost of financing the property over the term 
of the lease should reflect, among other fac¬ 
tors, the term of the lease, the modes of 
financing available to the lessor, the credit 
rating of the lessor and/or the lessee, if a 
factor In the financing, and prevailing rates 
in the money and capital markets. 

• In the event of a default on a lease agree¬ 
ment prior to the expiration of the lease 
term, the lessor shall either re-lease such 
property, subject to aU the conditions of this 
subsection 6(a), or liquidate such property 
as Boon as practicable but in no event later 
than two years from the date of default on a 
lease agreement. 
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I Reg. YJ 

PART 225—BANK HOLDING COMPANIES 
Nonbanking Activities 

By notice of proposed rulemaking pub¬ 
lished in the Federal Register on De¬ 
cember 13, 1972 (37 FR 26534), the 
Board of Governors proposed to amend 
§ 225.4(a) (6) of Regulation Y to permit 
bank holding companies to engage in 
both real and personal property leasing, 
subject to substantially the same con¬ 
ditions, as an activity closely related to 
banking or managing or controlling 
banks under section 4(c) (8) of the Bank 
Holding Company Act. After considering 
the comments on such proposal, the 
Board published a revised proposal for 
comment and ordered that a public 
hearing be held on such revised proposal 
on September 12. 1973. Notice of the re¬ 
vised proposal and the hearing was pub¬ 
lished in the Federal Register on 
Wednesday, August 8, 1973 (38 FR 

21436). A public hearing was conducted 
on September 12, 1973, before available 
members of the Board. 

The Board has considered all of the 
material submitted on the December 13, 

1972 proposal, the August 8. 1973 pro¬ 
posal, the record of the September 12, 

1973 hearing, and all material submitted 
subsequent to the hearing that was re¬ 
ceived by the Board through October 3, 
1973. After considering all relevant 
aspects of the proposal to amend § 225.4 
(a) (6) to include both real and personal 
property leasing among the activities de¬ 
termined to be closely related to bank¬ 
ing, the Board has determined to amend 
§ 225.4(a) (6) to permit the leasing of 
both real and personal property. The 
Board has determined that separate reg¬ 
ulations for real and personal property 
leasing would allow greater flexibility for 
innovation and the evolution of bank 
holding company leasing transactions. 
Accordingly, the Board is adopting sep¬ 
arate regulations with substantially the 
same provisions which contain certain 
modifications from the proposal as pub¬ 
lished for comment. 

The modification with respect to real 
property leasing is that the limitation on 
the estimated residual value in comput¬ 
ing full-payout recovery has been 
changed from 10 percent of the acquisi¬ 
tion cost of the property to 20 percent. 

The text of the amendment to 5 225.4 
(a) (6) which supersedes existing § 225.4 
(a) (6) and 12 CFR 225.123 reads as 
follows: 

§ 225.4 INonkanking activities. 

(а) • • • 

( б ) • • • 

(ii) Leasing real property or acting as 
agent, broker or adviser in leasing such 
property provided: 

(a) the lease is to serve as the func¬ 
tional equivalent of an extension of 
credit to the lessee of the property; 

(b) the property to be leased is ac¬ 
quired specifically for the leasing trans¬ 
action under consideration or was 
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acquired specifically for an earlier leas¬ 
ing transaction; 

(c) the lease is on a nonoperating 
basis; 

id) at the inception of the initial lease 
the effect of the transaction (and, with 
respect to governmental entities only, 
reasonably anticipated future transac¬ 
tions 4 ) will yield a return that will com¬ 
pensate the lessor for not less than the 
lessor’s full investment in the property 
plus the estimated total cost of financ¬ 
ing the property over the term of the 
lease, 6 from: (i) Rentals; (2) estimated 
tax benefits (investment tax credit, net 
economic gain from tax deferral from 
accelerated depreciation, and other tax 
benefits with a substantially similar ef¬ 
fect) ; and (3) the estimated residual 
value of the property at the expiration 
of the initial term of the lease, which 
in no case shall exceed 20 percent of the 
acquisition cost of the property to the 
lessor. 

(e) the maximum lease term during 
which the lessor must recover the lessor’s 
full investment in the property plus the 
estimated total cost of financing the 
property shall be 40 years; and 

(/) at the expiration of the lease (in¬ 
cluding any renewals or extensions with 
the same lessee), all interest in the prop¬ 
erty shall be either liquidated or re¬ 
leased on a nonoperating basis as soon 
as practicable but in no event later than 
two years from the expiration of the 
lease,® however, in no case shall the 
lessor retain any interest in the prop¬ 
erty beyond 50 years after its acquisition 
of the property. 

♦ * * • 

Effective date: April 17,1974. 


4 The Board understands that some Fed¬ 
eral, State and local governmental entitles 
may not enter Into a lease for a period in 
excess of one year. Such an impediment 
does not prohibit a company authorized 
under I 225.4(a) from entering into a lease 
with such governmental entitles If the com¬ 
pany reasonably anticipates that such gov¬ 
ernmental entities will renew the lease an¬ 
nually until such time as the company is 
fully compensated for its investment in the 
leased property plus Its casts of financing 
the property. Further, a company authorized 
under 5 225.4(a)(6) may also engage in so- 
called '‘bridge” lease financing of personal 
property, but not real property, where the 

lease is short term pending completion of 
long term financing, by the same or another 
lender. 

6 The estimate by the lessor of the total 
cost of financing the property over the term 
of the lease should reflect, among other fac¬ 
tors, the term of the lease, the modes of 
financing available to the lessor, the credit 
rating of the lessor and/or the lessee, If a 
factor in the financing, and prevailing 
rates in the money and capital markets. 

• In the event of a default on a lease agree¬ 
ment prior to the expiration of the lease 
term, the lessor shall either re-lease such 
property, subject to all the conditions of 
this subsection 6(b), or liquidate such prop¬ 
erty as soon as practicable but In no event 
later than two years from the date of default 
on a lease agreement. 
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By order of the Board of Governors, 
March 18,1974. 

f seal] Theodore E. Allison, 
Assistant Secretary of the Board. 
[PR Doc.74-7016 Filed 3-26-74:8:45 am] 

Title 13—Business Credit and Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

|Rev. 12, Amdt. 10] 

PART 121—SMALL BUSINESS SIZE 
STANDARDS REGULATION 

Energy Crisis Provisos for Use in Deter¬ 
mining Size of Loan Applicant Adversely 
Affected by the Shortage of Energy or 
Materials 

This amendment provides a special 
procedure for determining the “annual 
receipts” or “number of employees” of a 
concern for the purpose of qualifying for 
financial assistance under Small Business 
Administration programs in cases where 
such concern’s business has suddenly and 
significantly decreased due to the short¬ 
age of energy or materials. 

It has come to our attention that there 
are concerns that have suffered severe 
financial reverses due to loss of business 
caused by the energy and material 
shortage crises, but which are ineligible 
to receive financial assistance because 
their total annual receipts during their 
most recently completed fiscal year, or 
average number of employees during the 
preceding four calendar quarters, ex¬ 
ceeded the applicable size standard. For 
example, a retail dealership in recrea¬ 
tional vehicles or boats can qualify as 
small for the purpose of an SBA loan if 
its gross annual receipts for its most 
recently completed fiscal year do not 
exceed $1 million. If, during its most re¬ 
cently preceding fiscal year, a dealership 
had annual receipts exceeding $1 mil¬ 
lion, it would not qualify as small even 
though, as a result of the gasoline short¬ 
age, its average monthly receipts clearly 
indicate that its current year’s receipts 
will be well within the $1 million stand¬ 
ard. Similar situations occur where a 
concern's size is determined by its aver¬ 
age employment during the preceding 
four calendar quarters, but where it has 
had to lay off a substantial number of 
employees due to the energy crisis or be¬ 
cause of the shortage of materials. 

In view of the above, it is deemed ap¬ 
propriate to amend the definition of 
the term “annual receipts” in § 121.3- 
2(b) of the size standards regulation to 
provide that if, for the purpose of receiv¬ 
ing financial assistance, it is determined 
that (1) an applicant has completed at 
least 3 months of its current fiscal year, 
(2) its gross receipts during the com¬ 
pleted months of its current fiscal year 
are at least 25 percent lower than its re¬ 
ceipts during the corresponding months 
of its most recently completed fiscal year, 
and (3) the reduction in receipts was pri¬ 
marily due to the shortage of energy or 
materials, its “annual receipts” for size 
determination purposes would be deter¬ 
mined by reducing the concern’s annual 


receipts for its most recently completed 
fiscal year by the determined percentile. 

Example: Applicant’s fiscal year ends De¬ 
cember 31, 1973. Its annual receipts for such 
fiscal year were $1,200,000, which exceeds the 
applicable size standard. However, Its total 
receipts for January, February, and March 
1974 were only $150,000 as compared with 
$300,000 for January, February, and March 
1973, a 60 percent reduction in receipts. ThLs 
change would trigger the alternative method 
of computing the concern’s “annual receipts” 
with the following result: The concern’s an¬ 
nual receipts for its most recently completed 
fiscal year ($1.2 mUllon) would be reduced by 
50 percent. Thus, Its “annual receipts” for 
the purpose of qualifying for financial assist¬ 
ance would be $600,000. 

It is also deemed appropriate to amend 
the definition of the term “number of 
employees” in § 121.3-2(t> to provide 
that, if it is determined that a concern’s 
employment in its most recent calendar 
quarter is at least 25 percent lower than 
its employment for the corresponding 
quarter in the preceding calendar year 
and such reduction in employment was 
primarily due to the shortage of energy 
or materials, its “number of employees” 
for size determination purposes would be 
determined by reducing its average em¬ 
ployment for the preceding four calendar 
quarters by the determined percentile. 

Example: Applicant’s employment for sev¬ 
eral months has averaged 600 persons, which 
exceeds the applicable 500 employment 
standard. However, its employment for the 
most recent quarter Is only 300 persons, a re¬ 
duction of 60 percent from its employment 
during the same quarter of the preceding 
year. This being more than 25 percent, the 
alternative method of computation is trig¬ 
gered with the following result: The con¬ 
cern’s average employment for its preceding 
four quarters would be reduced by 50 per¬ 
cent. Thus, its “number of employees” for 
the purpose of qualifying for financial assist¬ 
ance would be 300 persons. 

Accordingly, Part 121 of Chapter I of 
Title 13 of the Code of Federal Regula¬ 
tions is hereby amended by revising the 
first sentences of § 121.3-2 <b> and (t) to 
read as follows: 

§ 121.3—2 Definition of terms used in 

this part. 

* * * ♦ * 

(b) “Annual receipts” means the gross 
income (less returns and allowances, 
sales of fixed assets, and interaffiliate 
transactions) of a concern (and its do¬ 
mestic and foreign affiliates) from sales 
of products and services, interest, rents, 
fees, commissions, and/or from whatever 
other source derived, as entered on its 
regular books of account for its most 
recently completed fiscal year (whether 
on a cash, accrual, completed contracts, 
percentage of completion, or other ac? 
ceptable accounting basis) and, in the 
case of a concern subject to U.S. Federal 
income taxation, reported or to be re¬ 
ported to the U.S. Treasury Department, 
Internal Revenue Service, for Federal in¬ 
come tax purposes provided however, if, 
for the purpose of receiving financial as¬ 
sistance under a Small Business Admin¬ 
istration program, it is determined that 


(1) the applicant has completed at least 
3 months of its current fiscal year, (2) 
its gross receipts for the completed 
months of its current fiscal year are at 
least 25 percent lower than its receipts 
during the corresponding months of its 
most recently completed fiscal year, and 
(3) the reduction in receipts was pri¬ 
marily due to the shortage of energy or 
materials, its “annual receipts” for size 
determination purposes shall be com¬ 
puted by reducing its annual receipts for 
its most recently completed fiscal year 
by the determined percentile. • • • 

* • ♦ ♦ • 

(t) “Number of employees” means the 
average employment of any concern, in¬ 
cluding the employees of its domestic and 
foreign affiliates, based on the number 
of persons employed on a full-time, part- 
time, temporary, or other basis during 
the pay period ending nearest the last 
day of the third month in each calendar 
quarter for the preceding four quarter*: 
Provided however. If, for the purpose of 
determining a concern's eligibility for 
financial assistance under a Small Busi¬ 
ness Administration program, it is de¬ 
termined that a concern’s employment 
in its most recently completed calendar 
quarter is at least 25 percent lower than 
its employment in the corresponding 
quarter in the preceding calendar year 
and that such reduction in employment 
was primarily due to the shortage of 
energy or materials, its “number of em¬ 
ployees” for size determination purposes 
shall be determined by reducing its aver¬ 
age employment for the preceding four 
calendar quarters by the determined per¬ 
centile. • * * 

***** 

Effective date. This amendment shall 
become effective on March 27, 1974. In 
view of the need for immediate assist¬ 
ance to many concerns adversely af¬ 
fected by the shortage of energy or ma¬ 
terials, we have determined that notice 
and public procedure on this amend¬ 
ment are impracticable. 

(All Catalog of Federal Domestic Assistance 
Program Numbers except 59.009, Procurement 
Assistance to Small Business.) 

Dated: March 19,1974. 

Thomas S. Kleppe, 
Administrator . 

[FR Doc. 74-7077 Filed 3-26-74;8:45 ami 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN- 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Airspace Docket No. 73-WA-9) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Terminal Control Area at 
Cleveland, Ohio 

On November 12, 1973, a notice of 
proposed rulemaking (NPRM) was pub¬ 
lished in the Federal Register (38 FR 
31182) stating that the Federal Aviation 
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Administration (PAA) was considering 
an amendment to Part 71 of the Federal 
Aviation Regulations that would desig¬ 
nate a Group n Terminal Control Area 
(TCA) for Cleveland, Ohio. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rulemaking through the submis¬ 
sion of comments. Seven comments were 
received. 

The Air Transport Association en¬ 
dorsed the TCA as proposed, while six 
other commenters opposed it. The oppo¬ 
sition was based primarily on the belief 
that the establishment of a TCA at 
Cleveland was not justified, especially in 
view of the energy crisis. Their conten¬ 
tion is that air carrier schedule reduc¬ 
tions will reduce the number of enplaned 
passengers and that additional fuel will 
be required for nontransponder-equipped 
aircraft to circumnavigate the TCA air¬ 
space. 

* The issue concerning the establish¬ 
ment of a Group n TCA at Cleveland 
was contained in Notice 69-41, published 
in the Federal Register on September 
30. 1969 <34 FR 15252), and Notice 69- 
41B, published in the Federal Register 
on March 13, 1970 (35 FR 4519). which 
delineated the locations of the 22 hub 
areas where Group I and Group n TCAs 
were proposed. 

The FAA has maintained a monitor of 
the activities at the proposed TCA areas 
and has determined that Cleveland still 
warrants the establishment of a Group 
n TCA. It may be noted, as an example, 
that as a result of monitoring the activ¬ 
ity at the 22 hub locations, Cincinnati 
has been deleted as a proposed Group n 
TCA location. 

A review of the enplaned passenger ac¬ 
tivity generated by communities in the 
Cleveland area for calendar years 1972, 
1973 and the first part of January 1974, 
indicates that the number of enplaned 
passengers is increasing rather than de¬ 
creasing even though some scheduled 
flights have been cancelled. This is at¬ 
tributed to the remaining flights oper¬ 
ating at or near capacity and larger air¬ 
craft being utilized. Although, in view of 
the fuel shortage, it is desirable to con¬ 
serve fuel, it is believed that this TCA 
represents the minimum amount of air¬ 
space necessary to accomplish the safety 
objectives for which this is action is 
taken. 

Concern was expressed that trans¬ 
ponder equipment costs would cause un¬ 
due financial hardship for fixed base op¬ 
erators and owners of aircraft based at 
and desiring to use develand-Hopkins 
Airport, including the surrounding air¬ 
space. 

The requirements for the improved 
transponder equipment have been under 
development for many years. Regulatory 
proposals issued in 1965, 1969, and 1972 
discussed the requirement for this equip¬ 
ment within the National Airspace Sys¬ 
tem. Numerous members of the aviation 
community responded to these various 
proposals with constructive suggestions 
concerning the problem and many of 
their suggestions were reflected in the 
Anal regulation. 


RULES AND REGULATIONS 

There are many reasons for requiring 
altitude reporting transponders. This 
equipment eliminates much of the con¬ 
versation that would otherwise be re¬ 
quired between pilot and controller on 
busy voice communication frequencies. 
It also furnishes vital altitude informa¬ 
tion to controllers in situations where the 
pilot is not in radio communication with 
the ground system. In effect, with the use 
of automatic altitude reporting trans¬ 
ponder equipment the present two- 
dimensional radar becomes three-dimen¬ 
sional. The result of this is a more effi¬ 
cient and safer air traffic control system. 

Comments about the TCA configura¬ 
tion included statements that a ceiling 
of 8,000 feet is unnecessary; Area B will 
interfere with aircraft using the south 
shore of Lake Erie as a VFR fly-away in 
that it will require aircraft to fly through 
Burke Lakefront traffic patterns or force 
them out over the lake a sufficient dis¬ 
tance that they could not glide to shore 
in case of an emergency; raise the floor 
to but excluding 2,500 feet MSL in the 
southeast quadrant from Cleveland- 
Hopkins Airport because of the tall TV 
towers located in this area; and also, the 
northwest/southeast runway at Cleve- 
land-Hopkins is closed. 

TCA ceilings are normally designated 
at or near 7000 feet above the primary 
airport elevation. This altitude was se¬ 
lected as a result of the FAA 1968 Near 
Mid-Air Collision Study which found 
that most of the terminal area incidents 
occurred within this altitude range. The 
establishment of the Cleveland TCA will 
still allow aircraft to fly along the lake- 
shore at an altitude of approximately 
1300 feet above the water which meets 
the requirements of Federal Regulations 
regarding VFR minimum altitudes. This 
altitude should also allow the aircraft 
to use the beaches for possible emergency 
landing areas. The Burke Lakefront Air¬ 
port traffic area extends up to but not 
including 3584 feet MSL, however, this 
does not prohibit aircraft flying through 
this area at a lesser altitude provided 
they contact the Control Tower in ac¬ 
cordance with existing regulations. This 
communications requirement is intended 
to Increase safety while operating in an 
airport traffic area. 

The TCA floors proposed in the NPRM 
are based on the airspace required to con¬ 
tain climb and descent profiles. The com¬ 
ment that the airspace in the southeast 
quadrant of Area “B” below 3,000 feet 
MSL is not needed since no aircraft are 
taking off in that direction does not allow 
for the maneuvering of aircraft close to 
the airport. Area “B” is designed to con¬ 
tain close-in vectoring of aircraft arriv¬ 
ing and departing Cleveland-Hopkins 
Airport. In addition to sequencing ar¬ 
rivals in this area, aircraft taking off in a 
westerly direction use it for transitioning 
via V-297, V-30 and V-42 over Akron/ 
Canton and via V-6 over Youngstown. 
Aircraft taking off in an easterly direc¬ 
tion turn right and climb on course to¬ 
ward Mansfield. For these reasons Area 
“B” is adopted as proposed in the Notice. 
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Two commenters suggested a corridor 
plan aligned to each runway. A simulated 
test of the climb/descent corridor con¬ 
cept was conducted at Boston. Massa¬ 
chusetts, in June and July of 1971. Rep¬ 
resentatives of the major user organi¬ 
zations observed the simulation. One TCA 
and three corridor configurations were 
tested. It was concluded that any of the 
plans would provide the desired degree 
of safety; however, only the TCA would 
provide for efficient use of the airspace 
and air traffic control flexibility required 
in major terminal areas. 

In consideration of the foregoing and 
for reasons stated in Docket No. 9880 (35 
FR 7782), Part 71 of the Federal Avia¬ 
tion Regulations is amended, effective 
0901 GMT, May 23, 1974, by adding the 
following to § 71.401(b) (39 FR 636) 
Group II Terminal Control Areas. 
§71—101 Designations. 

(b) * • • 

Cleveland, Ohio, Terminal Control Area 

PRIMARY AIRPORT 

Cleveland-Hopkins International Airport 
(Lat. 41°24'37" N.. Long. 81*60*56'* W.) 

Cleveland-Hopkins distance measuring 
equipment (DME) antenna (Lat. 41°24'15" 
N., Long. 81*51*44" W.) 

BOUNDARIES 

Area A 

That airspace extending upward from the 
surface to and including 8.000 feet MSL 
within a 5-mile radius of the Cleveland-Hop¬ 
kins International Airport DME antenna, 
excluding that airspace within a 1-mile ra¬ 
dius of the Strongsville Airpark (Lat. 
41*19*25" N., Long. 81*52*00" W.) and Gil¬ 
bert Airport (Lat. 41 *22 00" N., Long. 81*- 
58*00" W.) 

Area B 

That airspace extending upward from 1900 
feet MSL to and including 8.000 feet MSL 
within an 8.5-mUe radius of the Cleveland- 
Hopkins International Airport DME antenna 
excluding Area A previously described, and 
that airspace within a 2-mile radius of Burke 
Lakefront Airport (Lat. 41 *30*45" N., Long. 
81 “41*15" W.) 

Area C 

That airspace extending upward from 3.000 
feet MSL to and including 8,000 feet MSL 
within a 15-mlle radius of the Cleveland- 
Hopkins International Airport DME antennA 
excluding Areas A and B previously de¬ 
scribed. 

Area D 

That airspace extending upward from 4,000 
feet MSL to and including 8.000 feet MSL 
within a 20-mile radius of the Cleveland- 
Hopkins International Airport DME antenna, 
excluding Areas A, B, and C previously de¬ 
scribed. 

• * • • * 

(Sec. 307(a) of the Federal Aviation Act of 
1968 (49 UJ5.C. 1348(a)) and Sec. 6(c) of 
the Department of Transportation Act (49 
US.C. 1655(c))) 

Issued in Washington, D.C., on March 
20,1974. 

Raymond M. McInnts, 

Acting Chief, Airspace and 

Air Traffic Rules Division. 

|FR Doc.74-7054 Filed 3-26-74;8:45 am] 
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[Airspace Docket No. 73-NW-9] 

PART 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Extension of VOR Federal Airway 

On January 11, 1974. a notice of pro¬ 
posed rulemaking (NPRM) was pub¬ 
lished in the Federal Register (39 FR 
1640) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 71 of the Federal 
Aviation Regulations that would extend 
VOR Federal Airway No. 122 from Lake- 
view, Oreg., direct to Rome, Oreg. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rulemaking through the submis¬ 
sion of comments. No comments were 
received. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., May 23, 
1974, as hereinafter set forth. 

§ 71.123 (39 FR 307) is amended as 
follows: 

In V-122—“Lakeview. Oreg.” is deleted 
and “Lakeview, Oreg.; to Rome, Oreg/* is 
substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)); sec. 6(c). Department 
of Transportation Act (49 U.S.C. 1655(c))). 

Issued in Washington, D.C.. on 
March 21, 1974. 

Raymond M. McInnis, 

Acting Chief. Airspace and 
Air Traffic Rules Division. 

|FR Doc.74-7056 Filed 3-26-74:8:45 am | 


[Airspace Docket No. 73-SW-831 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

PART 73—SPECIAL USE AIRSPACE 

Alteration of Restricted Area and Federal 
Airways 

On January 31. 1974. a notice of pro¬ 
posed rulemaking (NPRM) was pub¬ 
lished in the Federal Register (39 FR 
3967) stating that the Federal Aviation 
Administration (FAA> was considering 
amendments to Parts 71 and 73 of the 
Federal Aviation regulations that would 
alter the description of Restricted Area 
R-3801D, Camp Claiborne. La., to make 
its horizontal boundaries the same as 
those of Restricted Areas R-3801B and 
R-3801C. The description of V-114 would 
also be altered to exclude R-3801B and 
R-3801C. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. No comments were 
received. 

In consideration of the foregoing, 
Parts 71 and 73 of the Federal Aviation 
regulations are amended, effective 0901 


G.m.t., May 23, 1974, as hereinafter set 
forth. 

In § 71.123 (39 FR 307) the descrip¬ 
tion of V-114 is amended by deleting 
“within Rr-3801D.“ at the end of its de¬ 
scription and substituting “within R- 
3801B, R-3801C and Rr-3801D.” therefor. 

2. In § 73.38 (39 FR 668) the descrip¬ 
tion of Restricted Area R-3801D is 
amended to read as follows : 

R 3801D Camp Claiborne, La. 

Boundaries. Beginning at latitude 31 °- 
11 '45" N., longitude 92°30'15" W.; to lati¬ 
tude 31*05'15" N., longitude 92 9 34'60" W.; 
to latitude 31*13'55" N.. longitude 92*49'45" 
W.; to latitude 31*1800" N.. longitude 

92 c 46'30" W.; to latitude 31*15'15" N., 

longitude 92 °41'45" W.: to latitude 31* 17'10" 
N., longitude 92*40'10" W.; to point of be¬ 
ginning. 

Designated altitudes. 14.000 feet MSL to 
and including FL 200. 

Time of designation. Continuous. R-3801D 
shall not be activated tinless the Houston 
ARTC Center radar (Alexandria System) is 
operational. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Houston ARTC Center. 

Using agency. Commander. England AFB, 
La. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)); Sec. 6(c). Department 
of Transportation Act (49 U.S.C. 1655(c)), 

Issued in Washington, D.C.. on March 
21. 1974. 


Raymond M. McInnis, 
Acting Chief. Airspace and 
Air Traffic Rules Division. 
[FR Doc.74-7055 Filed 3-26-74:8:45 am| 


| Airspace Docket No 73 NE-321 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Areas; Correction 

On March 6, 1974. FR Doc. 74-5099 was 
published in the Federal Register (39 
FR 8609 > amending Part 73 of the Fed¬ 
eral Aviation Regulations to change the 
using agency for Restricted Areas, R- 
4105 No Man’s Land Island, Mass., and 
R-4106 North Eastham, Mass., effective 
0901 GMT. May 23, 1974. 

The using agency for R-4105 was then 
incorrectly identified as Commander, 
Partol Wing FIVE, NAS Brunswick, 
Maine. The correct using agency for 
R-4105 is the Commanding Officer, Naval 
Air Station, South Weymouth, Mass. 

Since designation of a different using 
agency is a minor amendment upon 
which the public is not particularly in¬ 
terested, notice and public procedure 
thereon are unnecessary. However, as it 
is essential that the correct using agency 
of the restricted area be identified, good 
cause exists for making this amendment 
effective immediately. 

In consideration of the foregoing, F.R. 
Doc. 74-5099 (39 FR 8609) Is amended, 
effective upon publication of this amend¬ 
ment in the Federal Register, as here¬ 
inafter set forth. 


In § 73.41 (39 FR 671), subparagraph 
a., “Commander, Patrol Wing FIVE NAS 
Brunswick, Maine” is deleted and “Com¬ 
manding Officer, NAS South Weymouth. 
Mass.” is substituted therefor. 

(Sec. 307(a), (Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)), Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington, D.C. on March 
21.1974. 

Raymond M. McInnis. 
Acting Chief, Airspace and 
Air Traffic Rules Division. 
(FR Doc.74-7057 Filed 3-26-74;8:45 am | 

Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

ICGD 5-74-02 R) 

PART 127—SECURITY ZONES 

Hampton Roads—James River—Newport 
News, Va. 

This amendment to the Coast Guard s 
Security Zone Regulations establishes the 
waters of the James River in the area of 
the Newport News Shipbuilding and Dry- 
dock Company, Nevrport News, Virginia 
as a Security Zone. This security zone is 
established to prevent interference with 
the launching of the submarine LOS AN¬ 
GELES at the Newport News Shipbuild¬ 
ing and Drydock Company, Newport 
News, Virginia. 

This amendment is issued without pub¬ 
lication of a notice of proposed rule 
making; and this amendment is effective 
in less than 30 days from the date of 
publication, because this security zone 
involves a military function of the United 
States. 

In consideration of the foregoing, Part 
127 and Title 33 of the Code of Federal 
Regulations is amended by adding 
§ 127.501 to read as follows: 

§ 127—501 Hampton Hoads — Juitte* 
River—Newport News, Virginia. 

The waters within the following bound¬ 
ary is a security zone: A line beginning 
at position 36°58'48” N. ( 76°26'26" W. to 
James River Buoy No. 1 at 36°57'53" N.. 
76°26'42" W. thence to a point at posi¬ 
tion 36 c 59'07" N., 76°28'08" W. thence 
to a point on shore at position 36 "59’35“ 
N., 76 f 26'55" W. thence to the beginning 
point. 

(46 St&t. 220, as amended (§ 1, 63 Stat. 503.) 

§ 6(b), 80 Stat. 937; 60 U.S.C. § 191 (14 U.S.C. 
§91.) 49 U.S.C. 5 1665(b); E.O. 10173. E.O. 
10277. E.O. 10352, E.O. 11249; 3 CFR. 1949 
1953 Comp. 356, 778, 873, 3 CFR 1964-1965 
Comp. 349, 33 CFR Part 6. 49 CFR 1.46(b)). 

Effective date: This amendment is ef¬ 
fective from 1015Q to 1230Q April 6, 1974. 

G. N. Wood. 

Captain, U.S. Coast Guard. 
Captain of the Port, Hampton 
Roads Area. 

[FR Doc.74-6992 Filed 3-28-74;8:45 ami 
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Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 


(Docket No. PI-230( 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 


Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows: 


§ 1914.4 Status of participating commit nit left. 



State County Location Map No. 


* 

• 

• 

* 




Effective date 
of authorization 

State map repository 


Local map repository 

of sale of Hood 
insurance 
for area 


Illinois.- Madison 


Alton, city of 


Do... McHenry.. 

Do._.. Winnebago. 

Do. Adams.. 

Missouri.- Lewis.. 

Do..Lincoln. 

po. Platte. 


Lakewood, village — 
of. 

South Beloit, city ... 

<-r. 

Qufhcy, city of. 

Canton, city of.- 

ELsberry. city of- 

U nincorpornted 
areas. 


Oregon. Clatsop. 

Pennsylvania--- Berks.. 

Virginia..Gloucester- 


Seaside, city of. 

Bern, township of. 

Unincorporated - 

areas. 


Do... Surry.-*.do—-- 



Mar. 25, 1974. 
Emergency. 
Te. 

1 0 . 

Do. 

I o. 

Do. 

I>o. 

1V». 

Do. 

I)o. 

Do. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968). effective Jan. 28. 1969 (33 FR 17804, 
Nov. 28. 1968), as amended (secs. 408-410. Pub. L. 91-152. Dec. 24. 19 69) (42 US.C. 4001-4127); and Secretary's delegation of authority to 
Federal Insurance Administrator. 34 FR 2680. Feb. 27. 1969) 


Issued: March 18, 1974. 


George K. Bernstetn. 
Federal Insurance Administrator. 


(FR Doc.74-6952 Filed 3-26-74:8:45 am) 


(Docket No. FI-229) 

PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas 

The Federal Insurance Administrator finds that comment and public procedure and the use of delayed effective dates in 
identifying the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFR Part 1915, 
would be contrary to the public interest. The purpose of such identifications is to guide new development away from areas 
threatened by flooding. Since this publication is merely for the purpose of informing the public of the location of areas of 
special flood hazard and has no binding effect on the sale of flood insurance or the commencement of construction, notice and 
public procedure are impracticable, unnecessary, and contrary to the public Interest. Inasmuch as this publication is not a 
substantive rule, the identification of special hazard areas shall be effective on the date shown. Accordingly, § 1915.3 is amended 
by adding in alphabetical sequence a new entry to the table, which entry reads as follows: 

§ 1915.3 List of communities with special hazard areas. 


State 


County 


Location 


Map No. 


State map repository 


Local map repository 


Effective date 
of Identification 
of areas which 
have special 
flood hazards 


Alabama., 


Colbert 


. Sheffield, city of... II 01 033 2780 01 
through 

n 01 033 2780 06 


Do. 


_Moulton, city 01 079 2150 01 

through 

H 01 079 2150 06 

Do. 

.Marshall. 

.... Guntersville, H 01 095 1600 01 

dty of. through 

H 01 096 1500 18 


March 22,1074. 


Alabama Development Office, Office Office of the City Clerk City of Shef- 
of State Planning. State Office field. Drawer Q, Sheffield, Ala. 

Bldg., 601 Dexter Ave., Mont- 35660. 

gomery, Ala. 36104. 

Alabama Insurance Department, 

Boom 453. Administrative Bldg., 

Montgomery,Ala.36104. ^ .. - 

do .— Mayor, City Hall, Moulton, Ala. Do. 

35650. 


do ..Mayor, City Hall, Guntersville, Ala. Do. 

36070. 
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State 

County 

Location 

• 

• 


Arkansas. 

Chicot t. 

Dermott, city of_ 

Do.. 

Columbia. 

Taylor,dty of..... 

Do . 

Cross. 

Wynne, city of_ 

Do 

Fulton. 

. Salem, city of_ 

Do. 

Do. 

Independence. 

Izard. 

Oil Trough, city 
of. 

Calico Rock, city 
of. 

Do. 

California. 

St. Frauds. 

Napa . 

Madison, city of... 
Napa, city of. 

Do.. 

Orange. 

Villa Park, city of. 

Do. 

San Diego. 

National City. 

Do. 

Santa Clara. 

Milpitas, city of... 

Do. 


Saratoga, city of_ 

Do. 

Santa Cruz. 

Watsonville, 
city of. 

Do.. 

Siskiyou. - 

Yreka, city of. 

Do . 

Solano... 

Sulsun City, 



city of. 

Colorado. 

Gunnison. 

Gunnison, city of. 

Do...;...... 

Do__ 

Do. 

La Plata. 

Larimer.— 

Prowers. 

Ignacio, town of... 
Wellington, 
town of. 

Lamar, city of_ 

Connecticut. 

Middlesex_... 

Cromwell, 
town of. 

Do..n^- 

New Haven.r. 

Waterbury, 
city of. 

Georgia. 

Catoosa... 

Ringgold, 
dt y of. 


Fannin.. 

McCaysvIUe, 


dty of. 

Chiekamauga, 


x^o. 


dty of. 

Do... 


Rossville, city of.. 

Idaho_ zzzzzz 

Kootenai..;... 

Harrison, dty of.. 


Map No. 


Stutc map repository 


Local map repository 


Effective date 
of idiMitificatior 
of areas which 
have special 
flood liatatxls 


through 

n 05 027 3800 02 


Division of Soil ami Water Resources, 
State Deportment of Conuneree, 
1020 W r est Capitol Ave. f Little 
Rock, Ark. 72201. 

Arkansas Insurance Department, 400 
University Tower Bldg., Little 
Rook, Ark. 72AM. 


.do. 


Mayor, City Dali, Dermott, Ark. 
71638. 


11 06 049 3600 01.do. 

U 06 (Mi3 2925 01.do_ 


IT 06 006 0610 01 
tlirough 

H 06 065 0610 02 


.do 


.do.. 


through 

H 06 066 2330 07 


IT 00 050 1016 01 
through 

H 06 060 4015 04 
11 06 073 2340 01 
through 

H 06 073 2340 04 
IT 06 086 2132 01 
through 

I! 06 036 2132 04 
II 06 086 3620 01 
through 

IT 06 086 3620 03 
H 06 087 4100 01 
through 

IT 06 087 4100 06 
If 06 093 4266 01 
through 

H 06 093 4266 04 
11 06 096 3780 01 
llvrough 

H 06 095 3780 03 
H 08 061 1100 01 
through 

IT 08 061 1100 02 


. .. City Planning Commission, P.O. Box 

9, Wynne, Ark. 72396. 

. .. Mayor, City Hull. Salem, Ark. 72676... 

.-. Mayor, City Hall, Oil Trough, Ark. 

72564. 

... Mayor, City Hall, Calico Rock, Ark. 
72610. 

.. Mayor, City Hall. Madison, Ark. 72359. 

Department of Water Resources, P.O. Mayor, City Hall, 966 School 8t., 
Box 388, Sacramento, Calif. 96802. Napa, CaUf. 94653. 

California Insurance Department, 

107 South Broadway, Los Angelos, 

Calif. 91112, ond. 1407 Market St., 

Kan Francisco, CaUf. 71103. 

. do .. Mayor, City Hall, 18401 Villa Park 

Kd., Villa Park, Calif. 92667. 

.do ... .... Engineering Department. Civic 

Center, 1243 National Ave., 
National City. Calif. 92060. 

- do . . Mayor. City Hall, 466 East Calaveras 

Blvd., Milpitas, Calif. 96036. 

. do . . Mayor, City Hall, 13777 Fruit vale 

Ave., Saratoga, Calif. U6070. 

. do .. . Mayor, City Ball. 250 Main 8t., Wat¬ 
sonville, Calif. U6&76. 


.do.. .. City Manager, City Hall, Yreka, 

Calif. 96097. 


do. 


Mayor, City Hall, 710 Sulsun St., 
Sulsun, CaUf. 94586. 


Mayor, City Bldg., Gunnison, Cok). 
31230. 


II 08 089 2630 01. 


Illinois.. Carroll... 


Mt. Carroll, 
city of. 


through 

n 08 (K!9 1440 02 
U 00 007 OltVO 01 
through 

n 09 007 0160 06 


II 00 009 0610 01 
through 

II 09 009 0610 08 
H 13 047 4680 01 
through 

If 13 047 4680 03 


n 13 111 3350 01 
through 

H 13 111 3350 Ol 
H 13 295 1110 01 
through 

H 13 295 1110 03 
11 13 295 4780 01 
through 

H 13 296 4780 03 
H 16 065 0070 01. 


H 17 016 6M0 01. 


Colorado Water Conservation Board, 

Room 102, 18-16 Sherman St., Den¬ 
ver, Colo. 80203. 

Colorado Division of Insurance. 106 
Slate Otflee Bldg., Denver, Colo. 

80203. 

. do ... Mayor, Ignacio. Colo. 81137 . 

.do_ .. . Mayor, City Hall, Wellington, Colo. 

80649. 

.do _ _ ... . .. Mayor, Lamar, Colo. 81062. 


Department of Environmental Pro- Cromwell Town Hall, 5 West 81., 
teetlon, Division of Water and Ro- Cromwell, Conn. 06416. 
luted Resources, Room 207, State 
Otfice Bldg., Hartford, Conn. 06115. 

Connecticut Insurance Department. 

Slate Capitol Bldg., 166 Capitol 
Ave., Hartford, Cornu. 06115. 

_do... ....City Hall, Wulerbury, Conn. 06702. 


Clt> Manager, city of Ringgold, City 
Hull, Ringgold, Ua. 30736. 


Do.. 

I>0.. 


Do.. 

Do.. 


Champaign. 
Clay. 


Clinton. 
Cook_ 


Clay City, 
village of. 







62702. 

II 

17 

019 

3030 

01... 


H 

17 

026 

1780 

01... 


n 

17 

027 

0045 

01... 

_do.. 

H 

17 

031 

0140 

01 . 



through 

H 17 031 0140 03 


Mayor, City Uall, Fisher, Ill. 618-13_ 

Mayor. City Hull, Clay City, 111. 
62824. 

Mayor, Village n»ll. Albers, Ill. 62216. 
Mayor. Village Hall. 4600 West 123d 
St.. Alsdp, 111. 60668. 


Do. 


Mayor, Taylor, Ark. 718*11_.._ Do. 


Department of Natural Resources, 

Office of Planning and Research, 270 
Washington St. SW., Room 707, 

Atlanta, Ga.30334. 

Georgia Insurance Department, State 
Capitol, Atlanta, Ou. 30334. 

.do.Mayor, City Hall, MeCuysvillc, Ga. 

30565. 

_do.... . .. City of Chiekamauga, City Hall, P.O; 

Box 68, Ciiickamauga, Ga. 30707. 

.do...City nail, City pf Rossville, Ross- 

ville, Ga. 30746. 

Department of Water Administration, Mayor, Harrison, Idaho 83833.- 

State House, Annex 2, Boise, Idaho 
83707. 

Idaho Department of Insurance, 

Room 206, S tut chouse, Boise*, Idaho 
83707. 

Governor’s Task Force on Flood Con- Mayor, Mt. Carroll, III. 01053. 

trol, Natural Resources Services 
Outer, Thornhill Bldg., P.O. Box 
475, Lisle, 111. 00582. 

Illinois Insurance Department, 6<W 
State Office Bldg., Springfield, 111. 


Do. 


Do. 

Do. 


I>o. 


Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 


Do. 

Do. 
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State 


County 


Location 


Map No. 


8tate map repository 


Local map repository 


Effective dato 

of identification 
of areas which 
have special 
flood hazards 


Do 


• 

P/wvIr nn /1 T id lr A 

Tliirri 111» t / h l 

H 17 031 0610 01 
through 

H 17 031 0610 02 
II 17 031 0850 01 


President, 206 South Hough, Barring¬ 

Do. 


Dili X 

village of. 

Blue Island. 

city of. 
Bridgeview, 

.do. 

ton, Ill. 60010. 

Mayor, City Hall, Blue Island, III. 

Do. 

• VOUa .. 

i do 

H 17 031 0980 01 


60*06. 

President. Village Hall, 7401 West 75th 

Do. 


village of. 

Broadview, 

through 

H 17 031 0980 02 
H 17 031 1030 01. 


St., Oak Lawn. 111. 60455. 

President. 1600 Roosevelt Rd.. Broad¬ 

Do. 

> .do.. 

village of. 
Burnham, 

—il!~_ 

n 17 031 1200 01. 


view, III. 60153. 

President. Village Hall. 13925 Entre 
Av*» Burnham. 111.60633. 

Do. 


Do.. 


Do.. 


.do.Chicago Ridge, 

village of. 


.do.. Crest wood. 

village of. 


_do....President Village Hail, 10655 South 

Oak, Chicago Ridge. Ill. 60115. 


Do.do..Dolton, village of.. 


do .Village of Crest wood. Village Hal, 

13840 South Cicero. Crest wood, 111. 
60445. 

do .President. Village Hall. 14014 Park 

Ave., DoitonTlU. 604114. 


Do__do.. 

Do. 


_East Hazel Crest, 

village of. 

do..Evergreen Park, 

village of. 


Do.do.nickory Hills, 

city of. 


Do.. 


..do.Inverness, village 

of. 


H 17 031 1090 01 
through 

H 17 031 1690 02 
H 17 031 2050 01 
through 

n 17 031 2050 02 
H 17 031 2390 01 
throtigh 

H 17 031 2570 01.do.-. p, ^dcnt. East Hazel Crest Village 

Hall, Hazel Crest. 111. 60420. 

do ... . .... Evergreen Park Village Hall, 0418 

South Kedlze Avc., Evergreen 
Park, III. 60642. 

do ....Office of the Bldg. Commissioner, 

8652 West 05th St., Hickory Hills, 
111.60451. 

_do..-.President, 1018 Pheasant Trail, In¬ 

verness, 111. 60067. 


Do__ do.Justice, village of.. 

Do.do.— Midlothian. 

village of. 

Do.....do_Orland Park, 

village of. 


H 17 031 2800 01 
through 

H 17 031 *2800 02 

H 17 031 3805 01 
through 

II 17 031 3805 02 

H 17 031 4180 01 
through 

H 17 031 4180 03 


Do.. 


.do. Palos Heights, 

city of,. 


Do . 

_do . 

Do . 

do . 

Do .. 

_do . 1 . .. 

Do . 

.... .do —-- 

Do . 

Effingham . 

Do . 


Do. 

Fayette.. 

Do. 

Franklin_ . 

Do. 

Fulton_ . 

Do . .. 

Gallatin . 

Do . __ 

Hamilton...... _ 

Do ._. 

Hancock _..... . 

Do .. 

Jersey .. 

Do . 

Kane . 

Do . 

Lake___ 

Do . 

La Salle . 

Do . 

Lawrence __ _ 

Do . 

Monenry . 

Do .;.... 

.... .do ... ......... 

Do . 

Madison .. 

Do.™..— 

Monroe, .-sp- * r - 

Do.-r.Ksss 

Perry...:,. . 


of. 


South Barring¬ 
ton, village of. 


village of. 


of. 


of. 

Ellisvillo, village 
of. 

Equality, village 
of. 

McLeansboro, 
city of. 

Dallas City, city 
of. 

Grafton, city of-. 


villago of. 

'forth Barring¬ 
ton, village of. 


Russcllvillo. 

village of. 
Crystal Lake, 
city of. 


of. 


village of. 
Waterloo, city of. 

Plnckneyvillc, 
city of. 


H 17 031 4350 01 


H 17 031 5550 01 


H 17 031 G610 01 
through 

H 17 031 6610 03 
H 17 031 0087 01 
through 

H 17 031 0687 02 
H 17 031 G688 01. 



do..-. 

H 17 031 7100 01 
through 

H 17 031 7100 02 
H 17 031 8075 01 
through 

H 17 031 8075 03 
H 17 031 8340 01 

.do_-. 

do ___ 

H 17 049 0150 01 

do. 

H 17 0*9 2650 01 
through 

II 17 049 2650 03 
H 17 051 8800 01 
through 

H 17 061 8800 02 
n 17 065 1140 01 

do .. 

__do--—-—.................... 

II 17 057 2744 01. 


II 17 069 2840 01 

do.-. 

H 17 065 5080 01. 


H 17 067 2170 01 

do. 

H 17 083 3510 01 
through 

H 17 083 3510 02 

H 17 089 1390 01 
through 

H 17 089 1390 02 

H 17 097 6279 01 

do. 


.do. 

H 17 099 4690 01 
through 

H 17 099 4690 02 

II 17 101 7606 01 



II 17 111 2100 01 
through 

H 17 111 2100 03 

H 17 Ill 9560 01 
through 

H 17 111 9560 04 

II 17 119 4890 01 

. ...do. 


.do. 

H 17 133 9060 01 
through 

II 17 133 9060 02 

H 17 145 6960 01 
through 

H 17 145 6960 02 

do.. 




Lawn. 111. 60458. ^ . 

Municipal Bldg.. 14801 Crawford 
Ave.. Midlothian, III. 00445. 

’resident, Village Hall, 14415 Beacon 
Ave., Orland Park, Ill. 00462. 

Jldg. Commissioner, City of Palos 
Heights, 1*2227 South Harlem Ave., 
Palos Heights. Ill- 60163. 

Mayor. City Hall, 8555 West 103d St.. 
Palos Hills, III. 60405. 

filbigo of Posen. Village Hall, 14401 
Campbell Ave., Posen, 111. 00460. 

President. Buckthorn Rd., Route 
No. 2, Barrington, 111. 60010. 


Stone Park, III. 00166. 

Mayor. Community Bl<lg. t Altamont, 
111.62411. 

Mayor. City Hall. Effingham. 111. 
62401. 


Ellisville, Lewistown. III. 61542. 


pentorsville. 111. 60110. 

’resident, 570 Crooked L 
ton, 111.60010. 

Mayor, City Hall, La Sa 

Mayor, City nail, Ruf 
60075. 


Ill 


too. III. 62208. 


62274. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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State County Location 


Map No. State mop repository 


Effective date 

_ of idcnlilicatioi. 

Local map repository of areas whirl) 

have special 
flood huxards 


Do.Rock Island. 


Port Byron, 
village of. 


Do.do. r. _Rapids City, 

village of. 

Do... 8t. Clair.— Frcclmrg, village 

of. 

Do___do.New Athens, 

Village of. 

Do.Saline.... Ilnrrisburg, City 

of. 

Do...do._.Muddy, village of. 

Do. Sangamon.Pleasant Plains, 

village of. 

Do....do__.. Thayer, village of. II 17 167864001.. 

Do.T&cewdl.Armlngton, 11 17 179 0290 01.. 

village of. 

Do...Vermilion...Potomac, village 11 17 188 711001... 

erf. 

Do.......... Whiteside_.... Rock Falls, city 

of. 


H 17 1«! 7090 01 
through 

H 17 lfll 700002 
H 17 161 7280 01.. 

H 17 163 3200 01.. 

n 17 168 6050 01.. 

H 17 165 3750 01.. 

II 17 1668666 01.. 

II 17 167 7030 01.. 


»... do ..M.ru.v.t.. . — — — - 

—.^r.-do---i—... 

_do...... 

.....do... 


_do.. 


Do."... Will... Rockdale, village 

of. 

Do..~..Winnebago_Roscoo, village of.. 

Indiana... Marion_ . South port, city of. 


H 17 11*6 7450 01 

through 

I! 17 105 7450 03 
H 17 1H7 7430 01.. 

II 17 201 741*5 01. 

II 18 007 4600 01.. 


do. 

do. 


do. 

.do.. 


Iowa.. Allamakee 


Waukon. city of .. 11 19 005 8830 01. 


Do. 

Appanoose ... 

.. Centerville, city 
of. 

li 19 04*7 1370 01 
through 

11 19 007 1370 02 

.do... 

Do....™.. 

R lack Imwk. 

.. Dunkerton, town 

H 19 013 2470 01. 


Do. 

.do. 

.. Oilbertville, 
town of. 

H 19 013 3220 01. 

_do.—, 

Do. 


.. Raymond, town 
of. 

H 19 013 7062 01 
through 

II 19 013 7062 02 


Do.. 

Bremer. 

.. Denver, town of. 

II 19 017 2240 01. 

. do... 

Do. 

Dallas. 

.. Granger, town of.. 

.. Akron, city of . 

H 19 049 3390 01. 

.do—. 

Do. 

Plymouth- 

11 19 149 0080 01. 

.do.... 


Division of Water, Department of 
Natural Resources, H08 State office 
lildg., Ijidianapolis, Ind. 46204. 

Indiana Insurance Deportment, 
509 Slate Office lildg., ImliaimiJolis, 
Ind. 46204. 

Iowa Natural Resources Council, 
James W. Grimes Bldg., DesMoines, 
Iowa 50319. 

Iowa Insurance IVpurtineni, Lucas 
State Office Bldg., Des Moines, 
Iowa 52172. 


Mayor, City Raff, Port Byron, Ill. 
61265. 

Mayor, Village ITal), Rapids City, 111. 
61278. 

Mayor, City Hall, Frceburg, 11L 62243.. 

Board of Appeals. 101 North Johnson, 
New Athens, Iff. 62264. 

Mayor, City Hall, llurrisburg, Ill. 
62046. 

. President,Village Board, VillageIIall, 
Muddy. Ill. 62965. 

. Mayor, City Hall, Pleasant Plains, IIL 
62677. 

. Mayor, City Hall, Thayer, Ill. 62689... 
. Village Board, Annington, III. 61621... 

Mayor, City Hall, Potomac, UL 61865... 

. City Council, Municipal Center, Rock 
Falls. 111. 61071. 

. President, Village Ilall, Rockdale, 
111. 60436. 

. Village President, City Hall, Hoscoe, 
111. 61073. 

Mayor, city of Southport, 2501 City- 
County Bldg., Indianapolis, Ind. 
46204. 


Mayor’s Office, 101 Allamakee St., 
Wnukon, Iowa 52172. 


Mayor, City Hull, 15th and Maple, 


* . my 

CeiiWryLUc, Iowa 5254-4. 

Mayor, City Hall, Dunkcrton, Iowa 

50626. 

Mayor’s Office, City Haii, Gilbcrt- 
ville, Iowa 61)634. 

Mayor, City Hull, Raymond, Iowa 
50667. 


Kansas. Doniphan. Watheiw, elty of... II 20 043 5690 01. 


Mayor, Denver, Iowa 504522. 

Mayor, City Hall, Granger, Iowa 
60100. 

Mayor, City of Akron, City Hall, 
Akron. Iowa 51(8)1. 

Mayor, City Hull. Wathenn, Kans. 


Do.. 


Division of Water Resources, state 
Board of Agriculture, Topeka, Kans. 

^ 06612. 

Kansas Insttrauce Department. 1st 
Floor, StaleUouse, Toi>eka, Kans. 

66612. 

Jefferson.MeLouth, city of.. II 20 087 3420 01.do....Mayor. City Hail, McLoutb, Kans. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 


Do. 


Louisiana.Avoyelles Parish.. Siimncsport, town H 22 009 2160 01 

of. through 

H 22 009 2160 (M 


Do.Franklin Parish... Gilbert, village II 22 CHI 0830 01 

of. through 

II 22 041 0880 02 

Do.St. Mary Parish... Franklin, city H 22 101 0780 01 

of. through 

II 22 101 0780 03 

Maine.Aroostook.Mapleton, town of. II 23 003 4960 01 

through 

H 23 003 4**60 03 

Do ........ Kennebec__ Winslow, town of.. II 23 011 9134 01 

through 

II 23 011 9184 06 

Massachusetts... Barnstable.East ham, town of. II 25 001 0293 01 

i h rough 

II 26 001 0293 02 


Do. Berkshire. 


Lee, town of.H 26 008 0581 01 

through 

H 25 003 0681 03 


State Department of Public Works, Secretary of Slmraesport, Towu Hall, 
P.O. Box 44165, Capitol Station, Sinuuesporl, La. 71369. 

Baton Rouge, La. 70804. 

Louisiana Insurance Department, 

Box 44214, Capitol Station, Baton 
Rouge, La. 70801. 

.do.Clerk, Town of Gilbert, Gilbert, La. 

71330. 

.. . dn.. .. Office of the Mayor, Municipal Bldg., 

317 Willow St., Franklin, La. 70533. 

Maine Soil A Water Conservation Town Manager. Towu Office, Maple- 
Commission, State House, Augusta, ton, Maine 04767. 

Maine. 

Maine Insurance Depart ment, Capitol Manager, Town of Winslow, 16 Benton 
Shopping Center, Augusta, Maine Ave., Winslow, Maine 04902. 

04330. 

Didslon of Water Resources, State East ham Town Hall, Route 6, Box 8, 
Resources Commission, State Office Eusthum, Mass. 02642. 

Bldg., 100 Cambridge St., Boston, 

Mass. 02202. 

Massachusetts Division of Insurance, 
loo Cambridge St., Boston, Mass. 02202 . 

.do.Chairman, Planning Board, Town 

Hall, Lee, Mass. 01238. 


Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 
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RULES AND REGULATIONS 


112(5.1 


Bute County Location 


Map No. State inap repository 


Effective dnt« 
of identification 
Local map repository of areas which 

have special 
flood hazards 


1)0 

Dukes. 

Tisbury, town of.. 

H 25 007 1296 01. 

Do. 

Franklin. 

Montague, town 

II 25 011 0829 01 


of. 

through 

H 25 011 0829 06 


Do 

Hampden__ 

Longmeadow, 
town of. 

H 26 013 0624 01 



through 

H 26 013 0624 10 


Do. 

Hampshire. 

South Hadley, 

II 25 015 1230 01 


town of. 

through 

II 25 017 1230 04 


Do . 

Middlesex. 

Ayer, town of. 

II 25 017 0060 01 




through 

H 25 017 0060 05 

Do. 

Worcester. 

Leominster, town 

H 25 027 0610 01 


of. 

through 

II 25 027 0010 08 


Do. 

.do.. 

Southbridge, 

H 25 027 1210 01 


town of. 

through 

H 25 027 1210 09 


Minnesota 

Hennepin. 

Maple Grove, 

II 27 053 4495 01 



village of. 

through 

H 27 053 1496 12 


Do..do.Minneapolis, city II 27 053 4700 01 

of. through 

II 27 063 4700 17 

Do.Washington.Newport, city of-- TI 27 103 5150 01 

through 

II 27 103 5150 02 

I>o..do.Oak Park H 27 103 5330 01 

Heights, village through 

of. H 27 103 5330 02 

Mississippi.Tushomingo_Burnsville, city II 28 111 0300 01 

of. through 

II 2S Jll 0300 02 


Missouri.Clay.Kearney, city of.. II 29 047 4130 01 

through 

n 29 047 4130 04 

Do..New ton..Seneca, city of- II 2» 145 7240 oi 

through 

H 29 145 7240 02 

Do.Pike. Bowling Green. II 20 163 0940 01 

city of. through 

II 29 163 0940 02 

Do..Platte.Weston, city of.... II 29 165 8310 01 

tlirough 

Tl 29 165 *310 02 

Do..8t. Charles..St. Charles, city II 29 1S3 7010 01 

of. tn rough 

Ti 29 1S3 7010 06 

Montana..Fergus..Lewlstowti, city II 30 027 0720 01. 

of. 


Do.Jefferson_Boulder, town of.. II 30 013 0120 01 

Do_Sanders_Plains, town of_II 30 089 0920 01. 

Do.Teton.- Chotean. city of... II 30 009 0230 01 

through 

II 30 099 0230 02 

Nebraska. Antelope..Elgin, village of... H 31 003 1640 01 

through 

H 31 003 1610 02 


..do... 

.do.. 

_do...—. 


.do. 


.do.. 


.do... 



Division of Waters, Soils, and Min¬ 
erals, Department of. Deportment 
of Natural Resources. Centennial 
Bldg., St. Paul. Minn. 56101. 

Minnesota Division of Insurance. R- 
210 State Office Bldg., St. Paul, 
Minn. 56101. 

_ do- . 






Mississippi Research and Develop¬ 
ment Center, P.O. Drawer 2470, 
Jackson. Miss. 39205. 

Mississippi Insurance Department, 
910 Woolfolk Bldg., P.O. Box 79, 
Jackson, Miss. 39206. 

Water Resources Board, P.O. Box 
271. Jefferson City. Mo. 65101. 

Division of Insurance, P.O. Box 090, 
Jefferson City, Mo. 65101. 






_do.... 


. Montana Department of Natural Re¬ 
sources and Conservation, Water 
Resources Division. Sam W. 
Mitchell Bldg., Heiena. Mont. 
69601. 

Montana Insurance Department, 
Capitol Bldg., Helena, Mont. 59001. 
.do. 

.do.. 


Chairman, Board of Selectmen, Vine¬ 
yard Haven, Moss. 02668. 

Chairman, Planning Board, Town 
Hall, Montague, Mass. 01351. 

Chairman. Planning Board, 20 Wil¬ 
liams St., Longmeadow, Mass. 01106. 

Selectman’s Office, Town Ilall, Main 
St., South Hadley, Mass. 01075. 

Chairman, Board of Selectmen, Town 
Hall, Ayer, Mass. 01432. 

Mayor, City Hall, Leominster. Mass. 
01453. 

Chairman, Board of Selectmen. Town 

'. Ilall, Southbridge. Mass. 01550. 

Mayor, village of Maple Grove, 11310 
03d Ave. North, Osseo, Minn. 5536*.). 


City Coordinator, City Hall, Minne¬ 
apolis, Minn. 55402.6 

Newport City Hall. 600 7th Avenue, 
Neport, Minn. 55101. 

Mayor, village of Oak Park Heights, 
Village Ilall, 14163 57th North, 
Stillwater, Minn. 65062. 

Mayor, City Ilall, Burnsville, Miss. 
38833. 


Mayor, city of Kearney. Kearney, Mo. 
61060. • 


8eneca City Hall, 1303 Cherokee Ave., 
Seneca, Mo. 61865. 

Office of tiie Mayor, 15 West Church 
St., Bowling Green, Mo. 63334. 

Mavor. city of Weston, 626, Weston, 
Mo. 61098. 

Engineering Office, 810 South Main 
St. 

Mayor, City Hull, Lewislown, Mont. 
69457. 


Mavor, City Ilall, Boulder, Mont. 
69632. 

Mayor, Plains, Mont. 59850.. 

Mayor, City Hall, Choieau, Mout. 
59423. 


Nebraska Natural Resources Com- Mayor, Elgin, Nebr. 6S636. 
mission, P.O. Box 91725, State 
House Station, Lincoln, Nebr. 


Nebraska Insurance Department, 

1335 L St., Lincoln, Nebr. 68509. 

Do. Buffalo.Shelton, village of. II 31 019 4390 01.do.-. City Connell, Shelton. Nebr. 68876.... 

Do..Clay. Clay Center, H 31 036 1 040 01.do..-. Mayor, City Council Office, Clay 

city of. Center, Nebr. 68933. 

Do. do . . Harvard, city of—H 31 035 2270 01.do—.—.-Mayor, City Hall, Harvard, Nebr. 

68944. 

Do.Douglas-.Elkhom. city of— H 31 056 1660 01.-do..Mayor. C ommunity Bldg . 401 Glenn 

St., Elkhorn, Nebr. 68022. 

Do.Polk.Osceola, city of— H 31 143 3690 01.do..-.Mayor, City Office, Osceola, Nebr. 

68651. 

Do.Richardson.Humboldt, city of. H 31 147 2530 01.do...City Council, 618 3d St., Humboldt, 

Nebr. 68376. 

Do..Shoridan.ITav Springs, H 81 161 2300 01_do... Mayor, Hay Springs, Nebr. 60347. 

city of. 


Do. 

Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 

Do. 


Do. 

Do. 


Do. 

Do. 


Do. 


Do. 


Do. 

Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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RULES AND REGULATIONS 


8tate 


County 


Location 


Map No. 


State map repository 


Local map repository 


Effective Jato 

of Identification 
of areas which 
bavo special 
flood hazard* 


Do.. Wayne.Wayne, city of._H 31 179 5180 01 

through 

n 31 179 5150 02 

New Damp- Belknap.Tilton, town of.... II 33 001 0190 01 

shire. through 

H 33 001 0490 04 


Do. 

Do. 

Do.. 

Do.. 

New Jersey... 


... Graftou.Holderncss, town B 33 009 0233 01 

of. through 

II 33 <XK» 0233 05 

... Hillsborough..Amherst, townoL. B 33 011 0006 01 

through 

n 33 001 0006 10 

..do.Milford, town of... B 33 011 0340 01 

through 

H 33 011 0340 07 
town B 33 013 0390 01 
through 

II 33 013 0390 04 
H 34 003 3040 01 
through 

IT 34 003 3040 02 


. do . . Mayor, City Hall, Wayne, Nobr. 

Office of State Planning, Division of Normand Lemlre, Senior Selectman, 
Community Planning, State House town of Tilton, Tilton, N.H. 03276. 
Annex, Concord, N.I1. 03301. 

New Hampshire Insurance Depart¬ 
ment, 78 North Main St., Concord, 

N.H. 03301. 

- do ... Chairman. Planning Board, Holder- 

ness, N.I1. 03245. 


.do—...Selectmen, Amherst, N.H. 03031. 

do- . .Selectmen, Milford, N.n. 03056... 


. Merrimack.Northfield, 

of. 

Bergen.Westwood, 

borough of 


_do..Selectmen, town of Northfield, Tilton, 

N.H. 03276. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Bureau of Water Control. Depart¬ 
ment of Environmental Protection, 
P.O. Box 1390, Trenton, N.J. 08625. 
New Jersey Department of Insurance, 
State House Annex, Trenton, N.J. 


Administration Bldg., 61 Jefferson 
Avc., Westwood, N.J. 07675. 


Do. 


. Gloucester_ 

Monmouth_ 

_Mantua, town- 

ship of. 

_Upper Freehold, 

U 34 015 1814 01 
through 

11 31 015 1814 04 
H 34 025 0040 01 

08625. 

.do. 



township of. 

_Howell, township 

through 

H 34 025 0010 04 
H 34 025 1466 01 

.do_ 


Ocean 

of. 

Seaside Heights, 

through 

n 34 025 1466 14 
II 34 029 3010 01. 

.do. 


. Somerset.. 

l»orough of. 

H 31 035 1950 01. 




borough of. 





08051. 


hold, N.J. 


> N.J. 


New York.Herkimer. Frankfort, village 

of. 


Do.Niagara.Niagara, town of.. 

Do.. Onandnga.De Witt, town of.. 

Do.Orange. Florida, village of. 

Do...__do. Goshen, town of... 

Do.do. Montgomery, 

town of. 


07727. 

Mayor, P.O. Box 38, Seaside Heights, 
N.J. 08751. 

Borough Clerk Office, Borough of 
Millstone, Main St. and York town 
Rd. Millstone, N.J. 

II 36 043 2120 01... Now York State Deportment of En- Mayor, Village of Frankfort, 107 West 
vironmentnl Conservation, Division Main St., Frankfort, N.Y. 13340. 
of Resources Management Services, 

Albany, N.Y. 12201. 

New York State Insurance Depart¬ 
ment. 123 William St., New York, 

N.Y. 10038, and Albany, N.Y. 12210. 

. .do..Supervisor. Town Hall, 7105 Lock port 

Road, Niagara Falls, N.Y. 14304. 


H 36 063 4210 01 
through 
H 36 063 4210 04 
H 36 067 1531* 01 
through 
II 36 067 1539 03 
H 30 071 2030 01 
1 h rough 
n 36 071 2030 03 
U 36 071 2820 01 
tlirough 
n 36 071 2320 04 
H 36 071 3841 01 
through 
H 36 071 8S41 04 
H 36 075 4800 01. 


.do .... Town of Do Witt, Town Hall. 6565 

Kinne Rd., DeWitt, N.Y. 13214. 




Do.Oswego.Phoenix, village 

of. 

Do..._Putman.Brewster, village n 36 079 0630 01 

of. 

Do_Rensselaer..^:.... Nassau, village of.. 

Do. Rockland.Sloatsburg, village 

of. 


.Mayor, G35 Main St., Florida. N.Y. 

10921. 

do....... Supervisor. Town Hall, Webster Ave, 

Goshen, N.Y. 10924. 

..do. Supervisor, Town nail, Town of 

Montgomery, Walden, N.Y. 12586. 

.do.Mayor, Phoenix, N.Y. 13135..: 


Do___Suffolk.North Haven, 

village of. 

North Carolina. Burke. Morganton, city 

of. 


II 36 083 4000 01. 

H 30 087 5760 01 
through 

H 30 087 5760 03 

H 36 103 4260 01 
through 

II 36 103 4260 02 

H 37 023 3130 01 
through 

H 37 023 3130 05 


Do.. Davidson_Thomasville, city H 37 057 4590 01 

of through 

H 87 057 4590 04 

North Dakota... McHenry.Volva.city of.H 38 019 3180 01.. 


.do.... Mayor, Village nail, Brewster, N.Yj 

10609. 

.do... Village Board, Nassau, N.Y. 12123. 

.. ..do. Mayor, DC Orange Turnpike, Sloats¬ 

burg, N.Y. 10974. 

.do.Village Clerk's Office, Main 8t., Sag 

Harbor, N.Y. 11963. 

North Carolina Office of Water and City Hall, P.O. Drawer 430, Morgan- 
Air Resources, Department of ton, N.C. 28655. 

Natural and Economic Resources, 

P.O., Box 27687, Italcigh, N.C. 

27611. 

North Carolina Insurance Depart¬ 
ment, P.O. Box 26387, Raleigh, 

N.C. 27611. 

.do.. City Hamange, Thomasville, N.Oj 

27360. 

State Water Commission, State Office Mayor, Velva, N. Dak.58790....■ 

Bldg., 900 East Blvd., Bismarck, 

N. Dak. 68501. 

North Dakota Insurance Department, 

State Capitol, Bismarck, N. Dak. 

58501. 


April 13.1973 
and March 22. 
1974. 


Do. 

Do. 


Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Dd 


Do. 
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RULES AND REGULATIONS 


11265 


Stale 


County 


Location 


Map No. 


Stale map repository 


Local map rope sitory 


Effective dale 
of identification 
of areas which 
have special 
flood hazards 


DO. 

Do-. 

• 

McLean.. 

Turtle Lake, city 
of. 

Washburn, city of. 

1)0 . 

Pierce _ _ 

Rugby, city of.... 

Rogers, village of~ 

Ohio.— 

Columbiana. 

Do. 

Cuyahogn. .. 

Be Herd Heights, 
City of. 

Do. 

Do. 

_do. 

East Cleveland, 
city of. 

Tamm Heights, 



village of. 

Do 

.do _ 

Richmond 

Do.-— 

.do.. 

Heights, city 
of. 

Seven Hills, city 
of. 

South Euclid. 

Do. 

.do.. 



city of. 

DO 


Bay View, village 
of. 

Middlefletd. 

l)o 




village of. 

Do. 

Hancock. 

Van Biuret*, 
village of. 

Do.— 

Do. 

Holmes. 

Huron- 

llolme&vilte, 
village of. 

Willard, city of.. 

Do . 

Jefferson__ 

Ray Land, village 
of. 

Perry, village of... 

Do. 

Luke. 

Do. 

Medina.. 

Chip}*ewa-On- 
The-Lake, 
village, of. 

Medina, city of- 

Do. 


Do_ 

Summit*. 

Peninsula, 
village of. 

Do.— 

Union—..- 

Marysville, city 
of. 

Do. 

Wood_ 

Perrysburg, city 
of. 



Oklahoma.. 

Muskogee. 

Mmkogee, city of. 

Do_ 

Pontotoc.. 

Koff, city of_ 

Oregon. 

Grant. 

John Day. city of. 

Do. 

Josephine. 

Grants Pass, city 
of. 

I>o.. 

Lane_*.-- 

Veneta, city of— 


II 30 036 0572 01 
through 

If 30 035 0672 02 
II 31* 035 2340 01. 

H 30 035 0370 01 
through 

II 3» 1*35 0370 02 
n 3;» 035 6010 01 
through 

II 30 035 60 10 02 
II 30 035 73*0 01 

H 3f> 035 7(170 02 
through 

H 30 035 7670 02 
1! 30 043 0511 01 

I? 3;« 055 41IS0 01 
throw'll 

li 30 m Aiff n 02 

II 311 003 8750 01 
tti rough 

H 3ii WkJ 8350 02 
II 33 075 3580 01 

II 30 077 8080 01 
through 

II 30 077 HUSO 02 
II 30 081 G350 01. 

H 30 085 0480 01 
through 

H 30 086 M80 07 
II 30 103 1600 01. 


II 31 103 4800 01 
through 

11 30 103 4800 04 

II 30 153 MHO 01 
through 

II 30 153 64(50 02 

H 3'J ISO 4800 01 
through 

II 30 150 4800 02 

II 30 173 0400 01 
through 

H 30 173 6100 03 

II 40 101 3310 01 
through 

II 40 lot 3310 08 


through 

TI 10 123 1070 02 
11 41 023 1120 01 
through 

II 41 023 1120 02 


... do.. ..President, City Commission, Turtle 

Lake, N. Dak. 58575. 

_do.. President. City Commission, Wash* 

bum, N\ Ihik. 5X577. 

.do....Mavor, City Hall, Rugby. NT. Dak. 

5X308. 

. Ohio Department of Natural Re- Mayor, City Hall, Rogers. Ohio 44456. 
sources, Fountain Square, Colum¬ 
bus. Ohio 43224. 

Ohio Insurance Department, 115 East 
Rich St.. Columbus. Ohio 13215. 

.do.-.-. Mayor. City Hull, 65 Cohimbu? Rd., 

Bedford. Ohio 44113. 


.do. 

do... 

do....- 

.do____ 

.(1o---- 


do.- 


.do.. 

. . .do.... 

_do.. 

.do. 


Mayor, City Hall. 14340 Euclid Ave., 
East Cleveland, Ohio 14112. 

. Mayor. City Hall. 6281 Pearl Rd., 
Purina Heights, Ohio 44130. 

Mayor, City Hall. 457 Richmond ltd., 
Richmond, Ohio 44124. 

Mavor, Citv Hah, 7247 Broadway, 
Seven Hills, Ohio 44105. 

Mayor, City Halt. 1340 South Green 
Rd.. South Euclid, Ohio 14121. 

. Village Municipal Bldg., 304 East Bay 
View Dr., Bay View, Ohio 44X70. 

Mayor, 14074 South State 8t., Middle- 
held. Ohio 14062. 

Mayor, City nail. Van Huron, Ohio 
45881*. 

Mayor, fTobnesvillo, Ohio 11633. 

Mayor, City Hall, Willard. Ohio 4181k). 


.Mayor’s Office, Ray land. Ohio 43013 . 

.Mayor, Village Hall. 4203 Harper St., 

Perry, Ohio 14031. 


... Mayor, City Hall, Chippcwa-On-Thc- 
l/ike, Ohio 44215. 


wood 


, City l 
, Medina 


Ina, Ohio 44256. 


_Chairman. Board of Public Affairs, 

Peninsula. Ohio 44264. 


.do..1—... 

_do.. 

.....do .— 

... do.:_City Manager, City Hull, Marysville, 

Ohio 43040. 

... .do.. ... Mayor, 201 West Indiana, Perrystnirg, 

Ohio 43551. 

Oklahoma Water Resources Board, Mayor. City Hall, Muskogee, Okla. 
2241 Northwest 40th St M Oklahoma 74101. 

City, Okla. 73112. 


Okluhomn Insurance Department. 
Room 408. Will Rogers Memorial 


Bldg., Oklahoma City, Okla. 73105. 

. . .do. .Mayor, Itoff, Okla. 74865. 


Do.. 


_ Lincoln_Wald port, city of . 


II 41 033 0860 01 
tlirough 

n 41 033 0860 W 
H 41 0311 3115 01 
through 

H 41 03 * 3145 02 
11 41 011 2160 01. 


Executive Department, State of City of John Day, 240 South Canyon 
Oregon, Salem, Oreg. 1*7310. Ilivd., John Day, Oreg. U7845. 

Oregon Insurance Division, Depart¬ 
ment of Commerce, 158 12th St., 

N K., Salem, Oreg. 1*7310. 

_do. Mayor, City Courthouse, 

Pass, Oreg. 07526. 


.do.. 

.do. 


Grants 

Mayor, City Hall, Veneta, Oreg. 07487. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 


_Mayor, City Hall, Waldport, Oreg. 

1)7376. 
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RULES AND REGULATIONS 


Stale 


County 


IxMtttJon 


Map No. 


Stun* map repository 


Loral map repository 


Effective «lat< 
of UlentiUm|ji>M 
ol areas which 
have special 
Hood hazard 


Pennsylvania _Allegheny.. 


Do. 


West Mifflin, 
borough of. 


Beaver. Baden, Itorough 


Do. 


Do. 


.do. Harmony, town¬ 

ship of. 


.do.. 


iport, t 
lip of. 


Do.. 

Berks. 

Do. 

Bucks. 

Do 

Clinton___ 

Do. 

Juniata...—. 

South Dakota... 

Brookings... 

Do. 

Clay. 

Do. 

Davison. 

Do. 

Yankton. 

Tennessee— . 

Anderson- . 

Do_ 

Lancaster. 

Do. 

Luierne. 

Do. 


l)o. 

Lycoming. 

Do.. 

Montgomery. 

Do . 

Tioga__ 

Do. 

York. 


ship ol 

Shoemakers vi I 
borough of. 

Mew ton, boroi 
of. 

Solebrook, tov 
ship of. 

difflintown, 
boroughof. 


of. 


city of. 


liorough of. 

Hunlock, towt 
ship of. 

Wyoming, 
borough of. 


H 42 003 9170 01 
through 

H 42 003 9170 06 


U 42 007 0390 01 
through 

H 42 007 001*0 04 
II 42 007 3481 01 
through 

H 42 007 34Hi 04 
H 42 007 8752 01 


H 42 011 7690 01 

II 42 017 6960 01 
through 

II 42 017 5960 02 
II 42 035 1524 01 
through 

H 42 067 6190 03 
H 42 067 5190 01 


Department of Community Affairs, 
Commonwealth of Pennsylvania, 
Harrisburg, Pa. 17120. 

Pennsylvania Insurance Department, 
108 Finance Bldg., Harrisburg, Pa. 
17120. 


Mayor, Box 24, West Mifflin. Pa. 15122. 


... Mayor, Boro Bldg., Baden, Pu. 15005. 


_do_ 

_do_ 

_do.... 

.do_ 

-do. 

_do. 


II 46 011 0360 01 
through 

B 46 011 0360 03 


11 46 027 2730 01 
through 

II 46 027 2730 02 
II 46 006 1860 01 
through 

H 46 036 1850 06 


South Dakota Planning Agency, 
State Capitol Bldg., Pierre, 8. Dak. 
67501. 

South Dakota Department of In¬ 
surance, Insurance Bldg., Pierre, 
S. Dak. 57601. 

.. .do .. 


Township Municipal Bldg., Woodland 
and Breitenstein Itds., Ambridge, 
Pa. 15008. 

Board of Supervisors, Township 
Municipal Bldg., 477 State St., 
VaniK>rt, Pa. 15009. 

Mayor, 606 Main St., Shoeniakorsviilc, 
Pa. 19555. 

Borough Hall, Borough of Newton 
Newton, Pa. 

Township of Colebrook, Secretary. 
Farrandsville, Pa. 17734. 

Chairman, Board of Supervisors. 
Mifflintown. Pa. 17069. 

City Planning Commission, Through 
the City Commission, City* Hall, 
Brookings, S. Dak. 570OG. 


Mayor, City Hall, Vermillion, S. Dak. 
67069. 


.do. 


do.. 


H 47 001 1870 01 
through 

II 47 001 1870 05 


H 42 071 8870 01 


H 42 079 3813 01 
through 

n 42 079 3813 06 
n 42 079 9520 01 
through 

II 42 079 9520 02 


Tennessee State Planning Office, 660 
Capitol Hill Bldg., Nashville, Teim. 
37219. 

Tennessee Department of Insurance 
and Banking, 114 State Office Bidg., 
Nashville, Twin. 37219. 
do... 


Mayor and City Council, City Hall. 
Mitchell, S. Dak. 67301. 

Yankton City Planning and Zoning 
Board, Yankton, S. Dak. 57078. 
Mayor, Oliver Springs, Tenn. 


.do.. 


do - 


Washington Borough Fire House, 
Lancaster St., Washington Boro, 
Pa. 17682. 

Hunlock Township Fireball, Rural 
Delivery No. 1, Hunlock Crock, 
Pa. 18621. 

Wyoming Borough Town Hall, 277 
Wyoming Ave., Wyoming. Pa. 

lSr.11 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

l)o. 

Do. 


Anthony, town¬ 
ship of. 

H 42 081 0178 01 
through 

H 42 081 0178 02 

_ do . . 

_Charles A. Foster, Secretary, Linden, 

Pa. 17744. 

Do. 

Conshohocken, 
borough of. 

II 42 091 1630 01 


Fayette Sts., Conshohocken. Pa. 
19428. 

_Borough of Welisboro, Wellsl>oro, Pa. 

16901. 

Do. 

Welisboro, 
borough of. 

II 42 117 6960 01 
through 

II 42 117 8960 06 

.. do..*.. 

Do. 

Springettsbury, 
township of. 

H 42 133 9610 01 
through 

H 42 133 9610 08 

.do .. 

.. Rprlugctts Township, 1501 Mt. 7.1on 
Rd., York, Pa. 17402. 

Do. 


February 9. 

1973 and 
March 22. s et 


Texas ... Dallas . Hutchins, city of.. II 48 113 3350 01 

through 

H 48 113 3350 05 

Do . Fayette . . La Grange, city of. II 48 149 3790 01 

through 
n 48 149 3700 02 

Do.Hidalgo.. . San Juan, dty of.. H 48216616001. 


Texas Water Development Board, 
P.O. Box 13087, Capitol Station, 
Austin, Tex. 78711. 

Texas Insurance Department, 1110 
San Jacinto St., Austin, Tex. 78701. 

.do. . 


Mayor. P.O. Box AE, Hutchins. Tex. 
75141. 


.do. 


Do.Kaufman.Kaufman, city of., n 48 267 3500 01.do. . 

.do.. 


Do . Kimble . Junction, city of.. H 48 267 3550 01 

through 

H 48 267 3550 03 

Do . Lubbock . Slaton, dty of. _ 11 48 303 6410 01 

through 
n 48 303 6410 04 

Do. .. Orange . Vidor, city of . H 48 361 7200 01 

through 
H 48 361 7200 04 


. do . 


Mayor, P.O. Box 339, La Orange, Tex. 
78945. 

Mayor, 709 South Nebraska, Sait Juan, 
Tex. 78589. 

Mayor, City Hall, Kaufman, Tex. 
75142. 

Mayor, City Hall, Junction, Tex. 
76849. 

Mayor, City Hall, Slaton, Tex. ?.«36l . 


do.. ..... City of Vidor, City Hall, Vidor, Tex. 

77662. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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State 


County 


Location 


Map No. 


State map repository 


Local map repository 


Effective date 
of i-l. iitiflcaUon 
of areas which 
have special 
flood hazards 


• 

Do. 

• 

Smith. 

Do.. 

Tarrant. 

Chittenden. 

Do. 

Franklin. 

Virginia.. 

Independent City. 

Do_ 

Scott. 

Washington_ 

Benton._ 

Do. 

King. 

West Virginia.. 

Kanawha. 

Do. 

Marshall. 

Wlsoonsln. 

Milwaukee. 


of. 


city of. 


town oL 
Vest Rich Is 
town of. 


town of. 


city of 


through 

H 48 423 399002 
H 48 439 2255 01 
through 

H 48 439 2256 06 
H 50 007 0670 01 
through 

H 60 007 0570 03 


H 50 011 0650 01 
through 
H 50 011 0650 02 
H 61 105 1000 01 
through 

H 61 106 1000 03 


H 51 169 0620 01. 

B 53 005 2475 01 
through 

H 53 005 2475 02 


through 

H 52 033 1821 11 

H 54 039 0720 01.. 


B 54 051 1650 01 
through 

B 54 061 1850 02 
H 55 079 3475 01 
through 

B 55 079 3475 09 


_do... 


_do. 


_Mayor, City Hall, Ltndalo, Tex. 75771. . Do. 


Management and Engineering Divi¬ 
sion, Water Resources Department, 
State Office Bldg., Montpelier, Vt. 
05602. 

Vermont Insurance Department, 
State Office Bldg., Montpelier, Vt. 
06602. 

. do ... 


Bureau of Water Control Management, 
State Water Control Board, 2d floor, 
Davenport Bldg.. 11 South 10 St., 
Richmond, Va. 23219. 

Virginia Insurance Department, 700 
Blanton Bldg., P.O. Box 1157, Rich¬ 
mond, Va. 23209. 

.do. 

Department of Ecology, Olympia, 
Wash. 98501. 

Washington Insurance Department, 
Insurance Bldg., Olympia, Wash. 
98501. 

.do.-. 


Office of Federal-8tate Relations, 
Room West 115, Capitol Bldg., 
Charleston, W. Va. 25305. 

West Virginia Insurance Department, 
State Capitol, Charleston, W. Va. 
25305. 

. do . 


Mayor, 201 Ector Dr., Euless. Tex. 
76039. 

Cbalrmau. Richmond Board of Select¬ 
men, Richmond, Vt. 05477. 


President. Municipal Bldg., Swan ton, 
Vt. U54S8. 

Mayor, City Hail, Pennington Gap, 
Va. 24277. 


Mayor, Town Ball, Dungannan, Va. 
24245. 

City C ouncil, City Hail, 5456 West 
Van Fiesen, West Richland, Wash. 
99352. 


Mayor, City Hall, 15670 Northeast 
85th St., Redmond, Wash. 98052. 

Mayor, City Hall, East Bank, W. Va. 
25067. 


Department of Natural Resources, 
P.O. Box 450, Madison, Wis. 53701. 

Wisconsin Insurance Department, 212 
North Bassett St., Madison, Wis. 
53701. 


City Manager, Moundsville City 
Bldg., Moundsville, W. Va. 26041. 

City of Oak Creek, Plan Comm., city 
of Oak Creek, 8W0 8outh noweU 
Ave., Oak ( reek, Wis. 53154. 


Do. 

Do. 


Do. 

Do. 


Do; 

Do; 


Do. 


Do. 


Do. 


Do. 


(National Flood Insurance Act of 1968 (title Xin of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 91-162, Dec. 24, 19 69) (42 UJ3.C. 4001-4127); and Secretary’s delegation of authority to 
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969) 


Issued: March 18, 1974. 


George K. Bernstein, 
Federal Insurance Administrator. 


[FR Doc.74-6953 Filed 3-26-74;8:45 am) 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW 

AGRICULTURAL COMMODITIES 

Acetic and Propionic Acids 

A petition (PP 3F1411) was filed by 
Celanese Chemical Co., New York, NY 
10017, in accordance with provisions of 
the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 346a), proposing estab¬ 
lishment of tolerances for residues of 
acetic acid at 5,000 parts per million and 
propionic acid at 20,000 parts per mil¬ 
lion in or on the raw agricultural com¬ 
modities alfalfa, Bermuda grass, blue- 
grass, brome grass, clover, cowpea hay, 
fescue, lespedeza, lupines, orchard grass, 
peanut hay, pea vine hay, soybean hay, 
sudan grass, rye grass, timothy, and vetch 
from postharvest application. 

Based on consideration given the data 
submitted in the petition and other rel¬ 
evant material, it is concluded that: 

1. The pesticide chemicals are useful 
as fungicides when applied postharvest 
to the above raw agricultural commodi¬ 
ties. 

2. Exemption from tolerances rather 
than finite tolerances should be estab¬ 
lished. 

3. The present restrictions in § 180.303 
and § 180.1023 limiting use of acetic and 
propionic acids respectively to grains in¬ 
tended for use as animal feed are not 
necessary to protect the public health 
and should be deleted. 

4. Established tolerances (§ 180.303) 
for residues of acetic acid in or on grains 
should be converted to an exemption 
from the requirement of tolerances. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticide Pro¬ 
grams (36 FR 9038), Part 180 is amended 
as follows: 

§ 180.303 [Deleted] 

1. Section 180.303 Acetic acid; toler¬ 
ances for residues is deleted from Sub¬ 
part C. 

2. A new section is established in Sub¬ 
part D to read as follows: 

§ 180.1029 Acetic acid; exemption from 
the requirement of a tolerance. 

Acetic acid, when used postharvest as 
a fungicide, is exempt from the require¬ 
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ment of a tolerance for residues in or on 
alfalfa, barley grain, Bermuda grass, 
bluegrass. brome grass, clover, com 
grain, cowpea hay, fescue, lespedeza, lu¬ 
pines, oat grain, orchard grass, peanut 
hay, pea vine hay, sorghum grain, soy¬ 
bean hay, sudan grass, rye grass, timo¬ 
thy, vetch and wheat grain. 

3. Section 180.1023 is revised to read 
as follows: 

§ 180.1023 Propionic acid; exemption 
from the requirement of a tolerance. 

Propionic acid, when used postharvest 
as a fungicide, is exempt frbm the re¬ 
quirement of a tolerance for residues in 
or on alfalfa, barley grain, Bermuda 
grass, bluegrass. - brome grass, clover, 
corn grain, cowpea hay, fescue, lespedeza. 
lupines, oat grain, orchard grass, pea¬ 
nut hay, pea vine hay, sorghum grain, 
soybean hay, sudan grass, rye grass, 
timothy, vetch and wheat grain. 

Any person w r ho will be adversely af¬ 
fected by the foregoing order may at 
any time on or before April 26, 1974 
file with the Hearing Clerk, Environmen¬ 
tal Protection Agency. Room 1019E, 4th 
k M Streets, S.W., Waterside Mall, Wash¬ 
ington, D.C. 20460, written objections 
thereto in quintuplicate. Objections 
shall show wherein the person filing will 
be adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. 

Effective date . This order shall become 
effective March 27,1974. 

(Sec. 408(d)(2), 68 Stat. 512 (21 US.C. 346a 
(d)(2))) 

Dated: March 18,1974. 

Edwin L. Johnson, 
Acting Deputy Assistant Admin¬ 
istrator for Pesticide Pro¬ 
grams. 

[FR Doc.74-6999 Filed 3-26-74;8:46 amj 


Title 41—Public Contracts and Property 
Management 

CHAPTER I—FEDERAL PROCUREMENT 
REGULATIONS 

[FPR Arndt. 126] 

PART 1-16—PROCUREMENT FORMS 
New Edition of Standard Forms 
This amendment of the Federal Pro¬ 
curement Regulations prescribes the use 


of the July 1973 edition of Standard 
Form 19, Invitation, Bid, and Award 
(Construction, Alteration or Repain, 
and the November 1972 edition of Stand¬ 
ard Form 19-A, Labor Standards Pro¬ 
visions Applicable to Contracts in Excess 
of $2,000. The changes in the forms are 
limited to the addition of new and re¬ 
vised contract provisions which were 
previously approved for use in connection 
with the prior edition of these forms. 
Minor editorial changes are also in¬ 
cluded. 

Subpart 1-16.4—Forms for Advertised 
Construction Contracts 

Section 1-16.401 is amended as follows: 
§1—16.401 Forni8 prescribed. 

• t ♦ • • 

(a) Invitation, Bid, and Award (Con¬ 
struction, Alteration or Repair) (Stand¬ 
ard Form 19, July 1973 edition). 

(b) Labor Standards Provision Appli¬ 
cable to Contracts in Excess of $2,000 
(Standard Form 19-A, November 1972 
edition). 

* * * * • 

Subpart 1-16.9—Illustration of Forms 

Sections 1-16.901-19 and 1-16.901-19- 

A are revised to illustrate the* revised 
editions of Standard Forms 19 and 19-A. 

§ 1—16.901—19 Standard Form 19, Invi¬ 
tation, Bid, and Award (ConMrur- 
tion. Alteration or Repair). 

(a) Page 1 of Standard Form 19. (In¬ 
sert form, copy attached) 

(b) Page 2 of Standard Form 19. (In¬ 
sert form, copy attached) 

§ 1-16.901-19-A Standard Form 19-A. 
I^ibor Standards Provisions Appli* 
cable to Contracts in Excess of 
$ 2 , 000 . 

(a) Page 1 of Standard Form 19-A. 
(Insert form, copy attached) 

(b) Page 2 of Standard Form 19-A. 
(Insert form, copy attached) 

Availability of forms. It is anticipated 
that copies of these forms will be avail¬ 
able for use by April 29, 1974. 

(Sec. 205(c) 63 Stat. 390 (40 U.S.C. 486(c))) 

Effective date. This regulation is ef¬ 
fective May 27,1974, but may be observed 
as soon as copies of the new editions of 
the standard forms prescribed herein are 
available. 

Dated: February 26,1974. 

Arthur F. Sampson, 
Administrator of General Services. 
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fORM APPBOVtO OMR NO W-RQ1M 


STAN0AR0 fORM I# 

JOLT ttn tomott 
oiHitci Ittvicn aaniMitraATiOM 
via. raoc »to. Ml c»ai 1-ia.aet 

INVITATION, BID, AND AWARD 

(Conttrwction. Ait* foil on pr Repoir) 

iff IN NCI (lm<(mdt m "nt+*J«ate) 

(—* check tf Small rusmess sn askx or other hego hated 

LJ PROCUREMENT (1/ tiler W. BU Imlmdtt "PrftaTj 

INVITATION fOR BIOS 

DATE ISSUED: 

ISSUING Off ICE ♦ 

no receiving office • 


Information niitdinf biddii>| nuKful nuy be obuiftfd from (Kc itnrmg (A<», 


SEALED BIDS in cowing work dtKribrd in ipwikitigni, lfW»ln, R«d coodkmtlR 

entitled and dated at follow*: 


s 


Will be received >( tbe Bid Receiving Ofoce mmR -local lime at place of bid opening-—— 

•ad at that time publicly opened. (HamrJ « O**! 

Sealed envclopet containing bid* tball be addretted to the B.d Receiving Office and tball be marked to tbow: Bidder * Name and 
Addrett;* Reference Time and Date of Opening; 

M> flhfc Svcftm ra be c<m*Mvd b , g**M | PATE MO SUtaaiTTIO 

Tke ttndertigned agreet. if chit bid it accepted within calendar day* (JO d*j\ mahu a J<g*n*t perrW h burt*) after data 

of Opening, to complete all work tpecifted in urict accordance with the above identihed documentt and the General Provision* on the 
reverse hereof, within calendar day* after receipt of notice to proceed, for the following amount — 



f~l YOU AJtf DIRECTED TO PROCEED*WITH THE WORK UrON RECEIPT Of THIS AWARD. 

|~1 NOTICE TO PROCEED W1U K ISSUED URON RfCBPT Of ACCEPTARU fAVaaENT ANO pltfORMANCE RONDS. 
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GCNHAl PROVISIONS 


I. CHANGES AND CHANGED CONDITIONS 

i a) The Controlling Officer may. in writing. ocJef changes ta lh« 
rawing! an.I tori if*, arfonc within the general wont of flic contract, 
(b) The Contractor shall promptly notify the Contracting Often in 
Anting of subsurface or latent physical condemns differing materially 
from those indicated in this contract or unknown unusual physical 
conditions at the sue. before proceeding lunher with the work. 

4<) li changes under (a) or uoliuiM under (b) me.irate or decrease 
the cost of. or time required for. pet form mg the work, upon assertion 
C i a tlawn by the Contractor before Anal payment undet the contract, 
■ written equitable adjustment shall be made; rutpt that no adfote. 
fnent under (b) shall be made unleu the notice required thernn was 
given or unless the Contracting Officer wanes the tequirement there* 
for. II the adiustmenr cannot be agreed upon, the ditputr shall be 
decided pursuant to Cbusc 3. 

J. TERMINATION FOR DEFAULT-DAMAGES FOR DELAY— 
TIME EXTENSIONS 

(•) If the^Contra, tot does not ptoseiutc the wmk so as to insure 
Completion, or fads to complete it. withio the time specified, the 
Government mi>, by written notice to the Contractor, terminate hit 
fight to proceed Thereafter, the Government may have the woric 
completed and the Contractor shall hr liable for any resulting exerts 
cost to the Government. If the Governrtsent does not terminate the 
Contractor's right to proceed, he shall ion tin or ihe stork and shall he 
liable to the Government for any actual .lamagrs ixcatroocd by such 
delay unless Itqutdaud damages are stipulated. 

<b) The Contractoe s right to proceed shall not be terminated nor 
th* Contractor charged with usual or !iq.u,La«ed damages under (a) 
nbove because nr any delays «n completion at the work due to .autre 
other than normal weather, beyond his control and without hit fault 
or negligence, including hut not resumed 10. acts of God. acts of the 
pub!* enemy, airs of the Government <in either ms sovereign or curs- 
iractual capacity), acts of another contractor m the performanre of • 
Contract with the Government, fires. Roods, epidemics, quarantine 
reur.ctionc strikes freight embargoes, and unusually severe weather, 
or delays of subcontractors or suppliers due to causes beyond their 
control and without their fault or negligence: Provided. That the 
Contractor sliatl within IO days from the beginning of any tuih dc* 
lay, unless the Contracting Officer shall grant a further period of 
lime prior to the date of hnal payment uniter the contract, notify 
Ihe Contracting Officer ms writing of the causes of delay and the (acts 
relating thereto The Contracting Offucr shall mo skier the facts and 
ascertain the extent of the delay, and extend the lime for Completing 
the work when its his judgment the facts justify such an extent***, 
and hit decision shall be final and conclusive on the parties, subject 
only to appeal as provided its Clause 1 

(c ) As used us paragraph th) of this itausc. the term "sobs no tractors 
or suppliers' means suhr.unractors or suppliers at any tier. 

5. DISPUTES 

Any dispute torwerning a question of fact arising unJrr this contract, 
»sot disposed of by agreement, shall he decided hv the GontnKtrrg 
Offi.er, who shall reduce his decision to writing and furnish a ti ( 

Cory to the Conttarror Such decision shall he hnal and crsncl. 
unless, within M> days from the date of receipt thereof, tf 
mails ot otherwise furnishes to the Contracting Oft 
appeal, addressed to the head of the Federal agency T‘ 
shall be afforded an opportunity to he heard and to offer 
decision of the head of the Federal agency or his autf 
arnUtrVE shall be hnal and conclusive unless fraudulent, 
or aitiitrary. or so grossly erroneous at nnctvaniv to tn , 
or not supported by substantial evidence. Pending final 
• dispute hereunder, the Contralto* shall nrocetd diligently with the 
performance of the contrail and in occotdancc w.ih the Contracting 
Officer's decision. 

4 . RESPONSIBILITY OP CONTRACTOR 

At his own expense the Contractor shall; (a) obtain any necessary 
licenses and permits, <b) provide competent superintendence; (<) 
take precautions necessary to protect persona or property against 
Injury 1 or damage and be responsible for any such tniury or damage 
that occurs as a result of hts fault or negligence; (d) perform the 
work without unnecessarily interfering with other contractors' work 
ot Government activities, le) be responsible for all damage to work 
Performed and materials delivered (including Government-furnished 
Stems), until completion and foul acceptance. 

5- MATERIAL AND WORKMANSHIP 

AU material imotpoeatnl « Use work shall be new and the work shall 
be performed in a skillful and vrorkmanltke manner Both materials 
and workmanship shall be subsett to the mspeitxm of the Cunirai I mg 
Officer or hts duly authorised representative who may require the 
Contractor to correct defective workmanship or maleiiats without cost 
to the Government. 

6. PAYMENTS TO CONTRACTOR 

Progress payments equal to 90 percent of the value of work performed 
may be made monthly on estimates approved by the Contracting 
Officer. Upon payment therefor, title to the property shall vest In the 
Government. The Contractor will notify the Government when all 
atptk is complete. Foul payment wtll be made alter Anal acceptance. 


by thr Sei.tr larva 
Star. 97. fruitu 
t Wheel If 



7. OFFICIALS NOT TO BENEFIT 

No member of or delegate to Cungrrst. ftf resident commissioner, 
than he admitted to any share or part ol thia contract, or to any b< nc* 
bt that may arise therefrom; but this provision slull not be construed 
to extend to this contract if made With a corpora (tun lot its genual 
benefit. 

ff. BUY AMERICAN. 

The Contractor, subcontractors, material men, ana! suppliers mutt 
comply with tho Buy Amen.an Act of March 3. 1933 (41 U-ftjC. 
>Oa-l0d) and Eircutive Order 10382 of December 17. 1934 (K> 
Fed Reg. 8'.’3). (In subsume the above requite use generally of 
domestic materials ev.ept as otherwise authorized by the CuouKung 
Officer pursuant to the Act and Executive Older ) 

9 ASSIGNMENT OF CLAIMS 

If this contract provides fur payments aggregating $1,000 or more, 
claims for ttvotsest doe or to become dor hereunder may be assigned 
as provided tn 31 D SC. *oj and 41 U.S.C. 13. 

10. CONVICT LABOR 

In connection w.th the performance of work under this contract, the 
Contractor agrees not to employ any CXiR'O undergoing sentence of 
imprisonment at hard labor. 

11. COVENANT AGAINST CONTINGENT FEES 

The Contra*tur warrants that no person or selling agency hat beet* 
employed or rtunted to solan nr venire this control t upon on agree* 
nsem or understanding for a commission, percentage, broke rage, or an- 
tmgent fee. excepting bona fide employes or bona ftdr established 
commercial or selling agencies maintained bs the Contractor for the 
purpose of tnuimg business For brea.h or violation of this warranty 
the Government shall have the right to annul this contract without 
liability or in its dis. tenon to deduit from the «orstta*t pane or ,ua- 
aidrratmn, or otherwise recover. the full amount of suth u>cnmotion, 
pr teen sage, brokerage. or lonnnptM fire. 

IJ PAYMENT OF INTEREST ON CONTRACTORS* CLAIMS 
(a) It an appeal is bird by the contractor from a final deusiem id the 
< nntractmg Officer under the Disputes ilausr of this conimt. .imying 
s claim arising under the contract, simple interrvr on the amount of 

tht . 

able to the Contreij^n^ 

pursuant tn Publn' Law 92-fl. 83 
tractor furnishes to the Contracting 
[he Disputes clause, of this enmract. 
nt by a court ol inmprtrnt juttwlic* 
r ontractor **f a supple mental agreement 
img completed OMotutioat between ifsc 
. On itMirt ot' a board of contract appeals. 

|a). above. (I) iitirtrtl shall be applied only 
■it was due. if null date is later than the 
itetrst shall not be paid for any period of time* 
nrrai ting Officer determines the Contractor has unduly 
pursuing hts remedies before a board of u-ptract appeals or 
cumpetrot jurisdiction. 

X AM! NATION Of RECORDS BY COMPTROLLER 
GENERAL 

The clause entitled Examination of Records bs C’omptroflvr Genrrar 
prrwnhrd by 41 CFR Suhpan l-TI is appluable if die amount *4 this 
’contract rxceeifs $2,300 and was cntcird inc>i by means «t isrgotiarajn, 
in-ludmg small bovmns revtrnted adsenising. but n not applicable 
tf this contrail was entered into by means of formal advertising. 

Id. UTILIZATION OF S>IALL BUSINESS CONCERNS 

(Thr ftiJtwm* fUstt it u///7taf/r if tfai (*ntr4(t tscrtJi Sl.OoO.f 

(a) It rs the policy of the Government as declared by the Congress 
that a fan proportion ot the purchases ami tomsmis for supplies and 
Services fur the Government be placed with small business luncerns. 

(b) Thr Contractoe agree* to accomplish the maximum amount of 
Subcontracting to smalt business concerns that the Contractor finds 
to be CiMuistrnc with the efficient performance of this contract. 

IS. UTILIZATION OF MINORITY BUSINESS ENTERPRISES 
tTbt ftJku’hg, (fakir it jffli(Alt if ibn mg/narr r.wrr./i S>.OOU.) 

(a) It it the policy of the Government that minority bus,ness enter* 
prises shall have the maximum practicable opportunity to participate 
in the performance nf Government ronuoi ts 

(b) The Contractor agtees to use h*s best rflbfft to carry oot thif 
policy in thr award of his subcontracts to the fullest extent ccmsistenC 
with the efficient fHrtformance of this connect. As used in this con* 
tract, the term “minority basinets enterprise" means a business, s( 
least >0 percent of whi-h is owned by minority group number* or. in 
rate of publnly owned businesses, at least 31 percent nf the stock of 
whicb is owned by minority group members. For the purposes of this 
definition, minority group members are Negroes. Spanish speaking 
American persons. Amen*an-Or.cotals, American Indians. Amuican* 
Eskimos, and Ameman Aleuts. Contra-.tors may rely on writrrn rcpic* 
Scnurmnt by subcontractors regarding thesr status at minority busmen 
enterprises us lieu of an independent msotigaiM-n. 


BTAH0AID FOfos IE(G*. 7-7JJ I**! 
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RULES AND REGULATIONS 


■FORM APPROVED O.M.B. NO. 29-R0121 


LABOR STANDARDS PROVISIONS 

APPLICABLE TO CONTRACTS IN EXCESS OF $2,000 


J. DAVIS'BACON ACT (40 U.S.C, 274a-27fia-7> 
fa) All mechanic* in.I laborer*. iocludiog inventor* and trainee*, 
implored or working direvtly qpors the tile ot the work shall be riul 
unconditionally and not lei* often than ante a week, and •'•‘hoot »uh*e- 
qoeot deduction or rebate on any account (except such■ pay tollI deduct.ons 
M ait permitted by the CopeUnJ Regulation*, 29 CFR Part 3), the full 
•mounts due at time of payment computed at wage rite* not less than the 
aggregate of the banc hourly rales and tbe rate* of payment*, contribu¬ 
tion*, or costs for any fringe benefits contained in the wage detemuoatifig 
decision of the Secretary of Labor which is attached hereto and made 
• pan hereof, regardless of any contractual relationship which nuy be 
alleged to exist between the Contractor or subcontractor and such laborers 
•nd mechanics. A copy of such wage determination decision shall be kept 
posted by the Contudor at the site of the work to a prominent plate 
Where it can be easily seen by the workers. 

(b> The Contractor may discharge his obligation under this clause 
In worker* in any classification for which the wage deteraimatmo dec. rerun 


. (1) Only » basic hourly rate of pay. by making payment at nnt 

Ibu than such basic hourly rate, except as otherwise provided m the 
:land Regulation*. (29 iff “ * I 



Copeland Regulation*.(29 CFR Part 31. or 

* (2) Both a basic hourly sate of pay and fringe benefits payment*, 
by making payment in cash, by irrevocably making <.»ntnbue»,.ns pursuant 
to a fund, plan, or program for. and/or bv assum.ng an enforceable tom 
jmtment to bear the cost of. bona fide fringe benefits contemplated by 
the Daeis Bacon Act. or by any combination tJrereof. < niniibut-.ms made. 
nr coats assumed, on other than a weekly basis shall be considered as hav- 
tog been constructively made or assumed during a weekly period to the 
extent that they apply to such period. Where a fringe benefit is expressed 
In « wage determination in any manner other than as an hoocty rate and 
the Contractor pays a cash equivalent or provides an alttiniirec fnoge 
benefit, he shall furnish information with hit payrolls shownsg how he 
determined that the tost incurred to make the cash Payment or to pruv.de 
tbe alternative fringe benefit is equal to the cost of the wage determinatum 
fringe benefit. In any oar where the Contractor provides a fringe bene¬ 
fit different from any contained in the wage determination, he shall sim 
ilarly show how he arrived at the hourly rate shown thetrfor. In the 
event of disagreement between or among the interested parties as to an 
equivalent of any fringe benefit. the Contracting Officer thall rubm.t tbe 
quest ton. together with his momrac Relation, to the Secretary of Labor for 
final determination. 

(<) The assumption of an enforceable commitment to hear the cost 
of fringe benefits, nr the provision of any fringe benefit* not expressly 

lilted in Section lfb)C2) of the Davis Bacon Act or in the wage «f- 

Kunatinn decision forming a part of the contract, may be ceuuidcte 
payment of wages only wnh the approval ol the Secretary of labor 
auint to a written request by the Contractor. The Secretary of lah*r 
require the Contractor to set aside assets, in a separate account ~ 

Jill obligations under any unfunded plan or program. 

(dt The Contracting Officer shall require that any ell 

K mechanics. including apprentice* and trainee*, whirl 
the wage determination decision and which is to be c _ 
the contract »hill be classified or reclassified Confmmibly 
determination decision, and shall report the action taken to the 
vf Labor. If the interested parties cannot agree on the proper tla Vtitw - 
ttr reclassification nf a parti, ular dasa ol laborers or mechanics to BTused, 
the Conir.itting Officer shall submit the question, together with his teenns- 
jtsendation. to the Secretary of Labor for final determination. Apprentice* 
•nd trainee* may be addcJ under this clause only where they.are employed 

S rsuant to an apprenticeship or trainee program meeting the requirements 
the Apprentice* and Trainees clause below. 

(e) In tbe event it ia found by the Contracting Officer that any laborer 
or mechanic, including apprentice* and iratncet, employed by the G>n. 
tractor or any »ub>ootractor durctly on the site of the work covered by 
(hit contract ha* been or is being paid at a talc of wage* less than the 
gate of'wages requited by paragraph (a) of thi* clause, the Contracting 
Officer may (I) by written notice to the Government Prune Contractor 
terminate hi* right to proceed «»th the wink, at such part of the w»rk 
• t to which there has beers a failure to pay said required wages, and (2) 
prosecute the work to completion by contract oe otherwise, whereupon 
such Contractor and' Subcontractor and his sureties thall be liable to the 
Government for any exces* cosit occasioned the Government thereby. 

(I) Paragraphs (a) through (el of the clause shall apply to thi* 
contract to the extent that it it (!) a prime contract with the Govern¬ 
ment subject to the Das is Bacon Act. or (2) a subcontract alto subject 
to the Davti-Bacon Act under such prime contract. 

J. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT— 
OVERTIME COMPENSATION <40 U.S.C. 327-33)). 

Tin's trnhM%t is inbitn la ihr Camtratt VTsrk H«**t jvJ Saint Sundardt 
Art and to iht sppftuU* rattr, and tulnpirtMivni »/ ikt 

Stoetary •/ La*ar, 

t (a) The Contractor *ball nut require or permit any laborer or mechaoic, 
Gliding apprentices, trainees, watchmen, and guards, in any workweek 
which be i* employed on any work under this contract to work in 
excess of 8 hours in any calendar day or in excess of 40 Imuit in such 
Workweek on work subiect to the provision* at the Contract Work Flours 
•nd Safety Standaids Act unless such laborer or nsechanic, including ap¬ 
prentices. trainers, watchmen, and guards, receive* compensation at a 
rate not lr»* than I y, times hi* basic rate of pay for all such bouii worked 
in axs.es* of 8 hours in any calendar day or in excess nf 40 hours in such 
Workweek, whichever is the greater number of overtime hour*. The “basic 
fate of pay." a* used in this clause, shall be the amount paid per hour 
exclusive of the Contractor's contribution oe coat for fringe benefits, and 
f cash payment made in lieu of providing fringe benefit*, oe th< l-awc 
"‘f rate cuAumcd in Use wage determination, whichever is greater. 


(b) In the event of anr violation of the provisions oT paragraph (■)., 
the Contractor shall be liable *> a«. affected rmployee for satimnn 
due. and to the Un.ted State* for lrqu'dated damages Such liquidated 
damages shall be computed w.U> respect to each individual laborer or 
mechanic, including an apprentice, trainee, watchman, or RtJJfd. envlojqd 
(n violation of the provision* of paragraph fa) to the sum of $10 f°* each 
calendar day on which such employee was required or petmKtcd to be 
employed on such work in excess of 8 hours oe us excess of the standard 
workweek of 40 hour* without payment of the overtime wages required by 
paragraph (a). 

). APPRENTICES AND TRAINEES 

fa) Apprentices shall he permitted to work as tuch only when they 
are registered, indiv.dually, under a bona fide apprenticeship program 
registered with a State apprenticeship agency-which « recognised by too 
Bureau of Apprenticeship and Training, U.S. Department of Laboc; or 
if no such recognised agency eaitts in a State, under a program registered 
with the aforesaid Bureau of Apprenticeship and Training. The alio 
i it mi of apprentices to journeymen in any craft classification shall r 
j tester than the ratio pci nutted to the Contractor a* to bis entire w«kw 
force under the registered program. Any employee listed on a payml 1 *t 
an apprentice wage rate who is not a trainee as defined In pueraph (b! 
of Hus clause, and who is nor reg.steied as above. shall be paid the wsg« 
■ate determined by the Secretary of labor for the clarification of w.>rlc he 
utually performed. The Contractor thall furo.sh to the Contracting Officer 
written evidence of the registration of his program and apprentices as 
well as of tiic appropriate ratios allowed and the wage rates requited to 
be paid thereunder for the area of construction, prior to suing any ap¬ 
prentices m the contract work. The term “apprentice ’ means (l) a person 
employed atsd individually registered m a bona fide apprentrfohip pro¬ 
gram registered with tbe U.S. Derailment ot Labor, Bureau of Appren¬ 
ticeship and Triin na/Vc »i«h a Stare apprenticeship agency reoognixed 
by else Bureau, or lijNj pers m in his lint 90 diva ol probationary employ-. 
me.it »» an appifffiiiJAsnWh an apprentice-dim program. who re oat 
itidtvulually rcu*Vred :n ihVorogtam. but who hat hecn certified by the 
Bureau of AuiffeMi*>yhi|Vi"dXraining. or a State Apprenticeship (.«u*Cil 
(where aprCr«WvXfV s sL/ ,ble iut 1 ‘ 


I not be 


a;. 


(bl A*» work ** ***** "1*" ***T ® rt V?"* 

A ^ -® 1 'Tirsuant to a program approved by the l. S. 

npuwer Administratum, Bureau of Appttntrce- 
-urns "trainee means a person receding orvthe- 
secoMtiu.tinn occupation under a program which if 
)t necessarily sponsored) by the U.S. Department of 
Adm.nistratiofi. Bureau nf Apprenticeship and Train- 
,...h it reviewed from frnre to time by the Manpower Admmip 
.^■insure that the training meet* adequate standards, 
n connection w-nh contracts in excess of $10,000. the Contractor 
follows: 

0) The Contractor shall make a drligent effort to hire for perform- 
.if work under this cont-sct a number nf apprentices or trainees, of 
. in eub occupation, which bears to the average number nf the lourney- 
in that occupation to be employed In the Performance of the con¬ 
tract fh« applicable ratio at set forth in paragraph (c)(7) of this clause. 

(2) The Cootractor thall insure that 23 percent of such apprentice* 
nr trainees ift rich occupation are in then first year of training, where 
feasible. Feasibility here iniolvr* a consideration of (i) the availability 
.,f training oppoitunitiet for hfst year apprentices, (u) the harardou* 
nature of the work for beginning worker*, and (lit) excessive unemploy¬ 
ment of apprentice* in their second and subsequent years of training. 

()) The Contractor shall, during the performance of the contract, 
to the greatest extent possible, employ ln< number of apprentices or trainee* 
necessasy to meet currently the requirement* of paiagraph (c)(1) and (c# 
(2! of tins clause. 

(4) The < untractnr shall maintain record* of employment on this 
contract by trade of the number of apprentices and trainee*, apprentice* 
and trainees in first year ol training, and of journeymen, and wages -paid 
and hom» of work ol *uch appientKcs. trainees, and lourocymen. In addi¬ 
tion. tlx Contractu* who claims compliance hired on the criterion set 
foith io paiagiaph <c)(6)(ii) of this clause shall maintain auch record* 
of employment on all hi* consfrucimn work in the tame labor market 
area, both puhl-c and private, durmg tire performance of this r.mtract. 
In each ol tbe above case* tbe Gmtrattnr shall make such record* avail- 
able for inspection upon request ol the Drpaittnent of Labor or the Con¬ 
tracting Officer. 

(3) Tire Contractor shall nipply orre copy of each of the written# 
notices required in accordance with paiagiaph <C>(6)(it») of this clause 
at the request of the Contracting Officer. The Conttactof also agrees to 
supply at 3-month interval* during the performance of the cuntiact and 
after completion of contract performance a Hatement describing step* 
taken toward making a diligent effort and containing a breakdown by 
crafr. of hours worked and wages paid for first year apprentice* and 
trainees, other apprentice* and trainee*, *nd journeymen. One copy of the 
statement will be rent to the Cootmimg Officer and ©oe copy to lh8* 
Secretary of Labor. 

(6) The Contractor will be deemed to have made a diligent effort 
at required by paragraph (c)(1) if during the perfoimance of thi* con¬ 
tract, he accomplishes at least one of the following three objective*: (r) 
The Contractor employ* under this contract .* number of apprentice* and 
trainee* by crafr, ■* least equal to the ran..* established in accotdatscq 
with paragtapis »c)<7> of thi* rliuse. oe (u) the Contractor employ*, 
•n all hi* construction work, both public and private, in tire same labor 

STANDARD FORM 19-A 
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RULES AND REGULATIONS 



rice, exited 
of employer* 


ill 


-fiii’W 

e contract nu 
.. and completion . 

^* , **7 *^ > The {(Contra* tar recogniie* that the Secretary of Labor ha* de 
termined that t»*e applicable ratio* of apprent.ee* and wimo to Journey- 
men in any occupation for ihe purpose of tht» fliuse ihall be a* lotlow*: 

.h.„ u« 

Appirntrceship and Training Representative, 
for the applicable area. (..» for any occupa- 
ound, the ratio of apprentice* and trainee* to 
1 by the Contractor in accordance with 
. in Ihe Standard* of the Natrona! Joint 
►rentier Committee lot the occupation, which are on hie at offices of 
U S Department of Labor'* Bureau of Aprrentice»hip and Training; 
•rTd (nil for any occupation for which no *uch recommendation* are 
found, the ratio ol appreome* and trainee, to tourneymen .hall he at 
least one apprentice or trainee for every five louincvmen. 

4. PAYROLLS AND BASIC RECORDS 

(a) The Contractor .hall maintain payroll* »«<1 ba*ic record* telat.n* 
thereto during the cou.k of the work and *h»lt preserve them for a penod 
of > year* thereafter for all laborers and mechanic*, including apprentice*, 
trainee*, watchmen, and guard* working at the ».te of the work. 
Such record* *haU contain Ihe name and add ret* of each such employee. 

txs teKiT ns? 

* made and ac»u*1 wages paid. Whenever 
approval from the Secretary of Labor a* 
provided in paragraph fc> the clauie entitled Davrt-Bacon Act, , he 
shall maintain record* which *how the commitment, it* approval, written 
communication of the plan or program to the laWti or mechanic* 
affected, aod the co*t* anticipated ot incurred under the plan or program. 
<b) The Contractor *hall submit weekly j copy of all f payroll* 


iSSfc IS 

k rf AmmfH I|>| ft! 4#4 ffj 
, rrcwuwi u ' 


Such record* .hall 
hi* correct classification, 
or co*ta assumed to 
of hour* worked. < 
the Contractor ha* 


Contracting CXhcer. The Government Prune Contractor shall be i 
lor the submission of copies of payroll, of all subcontractor*, 
shall be accompanied by a statement s.gned by the Contractor 
: payroll* are-* -**"* --H 


that the payro 



I complete, that the wage 


therein are oot lei* than those determined by the Secretary of Labor, and 
that the classification* act forth for each laborer or mechanic, irulud.ng ap- 
pientice*. and trainee!, coofotm with the work he performed. Submit* 
lion of the •’Weekly Statement of Compliance” requited under thi* con¬ 
tract and the Copeland Regulation* of the Secretary of Labor (79 CFR 
Part Jlshall satisfy the requirement for submission of tbe above state¬ 
ment The Contractor shall submit also a copy of any approval by the 
Secretary o. r Labor with respect to hinge benefit* which is required by 
paragraph (c) of the clause entitled "Davi* Bacon Act.” 

<c) The Contract^ shall make the record* required under thi* ctau** 
available for impeetion by authorized representatives of the Contracting 
Officer and the Department of Labor, and shall permit auch representa¬ 
tive* to interview employees during winking hour* on the job. 

5. COMPLIANCE WITH COPELAND REGULATIONS 

The Contractor shall comply with the Copeland Regulation* of the 
Secretary of Labor (79 CFR Part 5) which »re incorporated herein by 
reference. 

6. WITHHOLDING OF FUNDS 

(a) The Contract.ng Officer may withhold or cause to be withheld from 
the Government Prime Contractor lO much of the accrued payment* of 
advance* ai may be considered neceiiaty (I) to pay laborer* and me¬ 
chanic*. including apprentice*, trainee*, watchmen, and guard* employed 
by the Contractor or any subcontractor-on Ihe work the full amount of 
wage* requ.ied by the contract, and (2) Ho satisfy any liability of any 
Contractor and Subcontractor fot liquidated damage* under paragraph (b) 
of the clause entitled ‘Contract Work Hour* and Safety Standard* Act- 
Overtime Compensation.*’ 

(b) If any Contractor or subcontractor fail* to pay any laborer, 
mechanic, apprentice, trainee, watchman, or guard employed or working 
on the site of wo(k. all or part of the wage* required by the contract, the 
Contracting Officer miy, after written notice to the Government Prime 
Contractor, take *ucb action at may be necessary to cause suspension of any 
further payments or advances until such violations have ceased. 

7. SUBCONTRACTS 

The Contractor agree* to insert the clause* hereof entitled "Davit-Bacon 
Act.” "Contract Work Hour* and Safety Standards Act —Overtime: Compel*; 
aation.” "Apprentice* and Trainee*. 'Payroll* and Banc Record*. 
"Compliance with Copeland Reflation*.” "Withholding of Fund*. 
"Subcontract*." and "Contract Termination—Debarment . in all subcon¬ 
tract*. The term "Contractor" as u*ed in such clause* in any subcontract 
shall be deemed to tefer to the sobcohtractor except in the phrase Gov¬ 
ernment Prime Contractor. 

•. CONTRACT TERMINATION-DEBARMENT 

A breach of the clause* hereof entitled "Davi* Bacon Act," / 

Work H oi ' 

prentice* a 

f opel*od>Rbfcilb6on*.” "Withholding ©l-- --- BISl- 

termination of the contract, and for debarment at 

IING LABOR STANDARDS 
the labor standard* proviiion* of thi* contract 
„ Disputes clause except to the extent *uch dtspute* 
of elass.fu ation* or wage rate* contained in the wage 

_* of the Secretary of Labor or the applicability of the 

of thi* contract which question* shall hr referred to the 
of Labor in accordance with the procedure* of the Department 


"Contract 


Safety Standard* Act—Overtime Compensation, Ap- 
iee*." "Payroll* and Basic Record*." "Compliance with 
on*." "Withholding of Fund*." and "Subcontract* 


i*r*-o*to~a» fao-c 


STANDARD FORM 19 -A (R«v. 11 - 72 } (BiCW 
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Title 46—Shipping 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER Q—SPECIFICATIONS 

[CGD 73-103RJ 

PART 160—LIFESAVING EQUIPMENT 

Safety Features for Handcranking 
Power-Driven Winches 

The purpose of these amendments to 
the regulations governing lifeboat 
winches for merchant vessels is to elimi¬ 
nate a duplication presently existing in 
the requirements for power-driven 
winches and to relocate a pertinent sen¬ 
tence applicable to hand cranks. 

In the August 21, 1973 issue of the 
Federal Register (38 FR 22492), the 
Coast Guard proposed revising the pres¬ 
ent requirements for lifeboat winches 
by eliminating a duplication affecting 
power-driven winches and relocating a 
provision pertaining to the requirements 
for hand cranking. 

No written comments were received on 
the proposal. 

In consideration of the foregoing, the 
proposed amendments to the regulations 
published in the August 31, 1973 Issue of 
the Federal Register (38 FR 22492) are 
adopted and set forth below. Compliance 
with these amendments prior to the ef¬ 
fective date is considered by the Coast 
Guard as compliance with the existing 
regulations. 

Part 160 of Title 46 of the Code of 
Federal Regulations is amended as 
follows: 

1. By revoking 5 160.015—3(j) (1). 

2. By revising the last sentence of 
§ 160.015-3(1) to read: 

“Mechanical means for accomplish¬ 
ing the above, such as throw-out cou¬ 
plings on the sockets of the hand cranks, 
will be given special consideration.” 

(46 U.S.C. 391a, 404, 481, 489; 49 U.S.C. 1655 
(b)(1), and 49 CFR 1.46(b) and (o)(4)). 

Effective date. This amendment is 
effective March 27, 1974. 

C. R. Bender, 

Admiral, U.S. Coast Guard, 
Commandant, 

[FR Doc.74-6990 Filed 3-26-74; 8: 45 ami 


RULES AND REGULATIONS 
Title 4—Accounts 

CHAPTER I—GENERAL ACCOUNTING 
OFFICE 

SUBCHAPTER D—TRANSPORTATION 

PART 52—FREIGHT TRANSPORTATION 

SERVICES FURNISHED FOR THE AC¬ 
COUNT OF THE UNITED STATES 

Acceptance and Use of Government Bill of 
Lading 

Part 52 is amended by the addition 
of a new § 52.51 as follows: 

52.51 General conditions governing ac¬ 
ceptance and use of Government bill 
of lading. 

(a) In no case shall prepayment of 
charges be demanded by the carrier nor 
collection be made from the consignee. 
The Government bill of lading, properly 
certified and attached to Public Voucher 
for Transportation Charges, will be pre¬ 
sented to the paying office indicated in 
the “Charges To Be Billed To” box on 
the face of the bill of lading for pay¬ 
ment to: 

(1) The last carrier or forwarder in 
privity with the contract of carriage as 
evidenced by the covering bill of lading: 
or 

(2) A participating carrier or for¬ 
warder in privity with the contract of 
carriage as evidenced by the, covering 
bill of lading, when submitted with a 
waiver accomplished by the last carrier 
(as described in paragraph'(a) (1) of 
this section) in favor of the billing car¬ 
rier: or 

(3) A carrier (as described in para¬ 
graph (a) (1) of this section) or its 
properly designated warehouse agent as 
authorized in the para graph of title 5 
of the General Accounting Office Policy 
and Procedures Manual for Guidance of 
Federal Agencies (GAO Manual) dealing 
with certification of shipments In stor¬ 
age: or 

(4) An agent of the carrier or for¬ 
warder (as described in paragraph (a) 
<1) or (a)(2) of this section) so long 
as the bill is submitted in the name of the 
principal. The agent’s mailing address 
may be shown in such bills and the 
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checks drawn in the name of the prin¬ 
cipal may be mailed to the agent. 

(b) The Government bill of lading is 
subject to the same rules and conditions 
as govern shipments made on the usual 
commercial forms, unless otherwise spe¬ 
cifically provided or stated in title 5 of 
the GAO Manual. 

((c) Shipments made upon the Gov¬ 
ernment bill of lading shall take a rate 
no higher than that chargeable had the 
shipment been made upon the uniform 
straight bill of lading, uniform express 
receipt, or any other forms provided for 
commercial shipments. 

(d) No charge shall be made by any 
carrier for the execution and presenta¬ 
tion of Government bills of lading in 
manner and form as provided herein or 
in title 5 of the GAO Manual. 

(e) The shipment is made at the re¬ 
stricted or limited valuation specified in 
pursuant to section 22 of the Interstate 
Commerce Act, as amended, or to other 
equivalent contract, arrangement, or ex¬ 
emption from regulation at or under 
which the lowest rate is available, unless 
otherwise indicated on the face of the 
Government bill of lading. 

(f) Receipt for the shipment Is subject 
to the annotation of loss, damage, or 
shrinkage made by the consignee on the 
delivering carrier’s documents and the 
consignee’s copy of the same documents. 
When loss or damage is not discovered 
until after delivery of shipment and re¬ 
ceipt therefor, the consignee shall notify 
the nearest office of last delivering carrier 
immediately, by telephone if located 
within the vicinity, and extend privilege 
of examining the shipment. 

(g) In case of loss, damage, or shrink¬ 
age in transit, the rules and conditions 
governing commercial shipments shall 
not apply as to period within which no¬ 
tice thereof shall be given the carrier or 
to period within which claim therefor 
shall be made or suit instituted. Deletion 
of this item will be considered valid only 
with the concurrence, in writing, of the 
Government official responsible for mak¬ 
ing shipment. 

(h) Carrier’s rights to shipping charges 
are not affected by facts set out in the 
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issuing office part of the Government 
bill of lading. 

(i) The nondiscrimination clauses con¬ 
tained in section 202 of Executive Order 
11246, as amended by Executive Order 
11375, relative to equal employment op¬ 
portunity for all persons without regard 
to race, creed, color, or national origin, 
and the implementing rules and regu¬ 
lations prescribed by the Secretary of 
Labor are incorporated in the Govern¬ 
ment bill of lading. 

(Sec. 311, 42 Stat. 25. as amended (31 US.C. 
52); Interpret or apply sec. 309. 42 Stat. 25 
(31 U.S.C. 49); sec. 322. 54 Stat. 955, as 
amended; 86 Stat. 1163 (49 U.S.C. 66)) 

[seal! Elmer B. Staats, 

Comptroller General 
of the United States. 

(FR Doc.74-7076 Filed 3-26-74;8:45 am) 


Title 6—Economic Stabilization 
CHAPTER I—COST OF LIVING COUNCIL 

PART 150—PHASE IV PRICE 
REGULATIONS 

Reporting by Retail Firms 

Section 150.311 is amended by adding a 
new paragraph (c) to require continued 
quarterly reporting by price category I 
and n retail firms with sales that are 
exempt under § 150.54(ff). The purpose 
of this new paragraph (c) is to provide 


RULES AND REGULATIONS 

the Council with the means to monitor 
post-exemption pricing behavior in the 
retail trade sector generally and to moni¬ 
tor the extent to which the ten major 
retail firms which made pricing and 
profit commitments to the Council at the 
time of the retail exemption are abiding 
by those commitments. 

The new 5 150.311(c) requires submis¬ 
sion of quarterly reports (not including 
the Schedule T) through the fiscal quar¬ 
ter which includes August 1, 1974. In ad¬ 
dition, each of the ten firms which made 
commitments must attach to the quar¬ 
terly report a statement which explains 
the extent to which the specific commit¬ 
ment made by the firm was observed dur¬ 
ing the quarter for which the report is 
submitted. 

Because the purpose of this amend¬ 
ment is to grant immediate guidance 
under the Phase IV price regulations, the 
Council finds that publication in ac¬ 
cordance with normal rulemaking pro¬ 
cedure is impracticable and that good 
cause exists for making this amendment 
effective in less than 30 days. Interested 
persons may submit written comments 
regarding this amendment. Communica¬ 
tions should be addressed to the Office 
of the General Counsel, Cost of Living 
Council, 2000 M Street, NW„ Washing¬ 
ton. D.C. 20508. 

(Economic Stabilization Act of 1970, as 
amended. Pub. L. 92-210, 85 Stat. 743; Pub. L. 
9°-28. 87 Stat. 27; E.O. 11730, 38 FR 19345; 


Cost of Living Council Order No. 14. 38 FR 
1489.) 

In consideration of the foregoing, Part 
150 of Title 6 of the Code of Federal 
Regulations is amended as set forth 
below, effective March 26, 1974. 

Issued in Washington. D.C., on March 
26, 1974. 

James W. McLane, 
Deputy Director , 
Cost of Living Council. 

In 6 CFR Part 150, § 150.311 is 

amended to read as follows: 

§150.311 Reporting. 

• * * * * 

(c) Notwithstanding 5 150.161(b)(1) 
of this title, each price category I or n 
firm with sales that are exempt under 
§ 150.54(ff) remains subject to para¬ 
graphs (a) and (b) of this section with 
respect to all reports called for by those 
paragraphs through the fiscal quarter 
which includes August 1, 1974. Such a 
firm, however, may exclude the Schedule 
T from a report filed pursuant to this 
section. In addition, a firm which made a 
commitment to the Council in connec¬ 
tion with the exemption in § 150.54 (ff) 
shall attach to each report a statement 
explaining the extent to which the com¬ 
mitment was observed during the quar¬ 
ter that is the subject of the report. 

[FR Doc.74-7235 Filed 3-26-74:9:41 am) 
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Proposed Rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[7 CFR Parts 1126, 1121, 1127, 1128, 
1129, 1130] 

[Docket Nos. AO-231-A41, etc.l 

MILK IN THE NORTH TEXAS AND CERTAIN 
OTHER MARKETING AREAS 

Partial Recommended Decision and Op¬ 
portunity To File Written Exceptions on 
Proposed Amendments and to Order 

Notice is hereby given of the filing with 
the Hearing Clerk of this partial recom¬ 
mended decision with respect to proposed 
amendments to the tentative marketing 
agreement and order regulating the han¬ 
dling of milk in the South Texas market¬ 
ing area. 


7 CFR 

part Marketing Area 

1126 North Texas 
1121 South Texas 

1127 San Antonio. Texas 

1128 Central West Texas 

1129 Austin-Waco. Texas 

1130 Corpus Christ!, Texas 


Docket No. 
AO-231-A41 
AO-364—A8 
AO-232-A27 
AO-238-A30 
AO-256- A23 
AO-259-A27 


Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk. United States Department of 
Agriculture, Washington, D.C. 20250, by 
April 8, 1974. Five copies of the excep¬ 
tions should be filed. All written submis¬ 
sions made pursuant to this notice will be 
made available for public inspection at 
the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 

The above notice of filing of the deci¬ 
sion and of opportunity to file exceptions 
thereto is issued pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.) t and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

Preliminary Statement 
The hearing on the record of which 
the proposed amendments, as hereinafter 
set forth, to the tentative marketing 
agreement and to the order as amended, 
were formulated, was conducted at Dal¬ 
las, Texas, on December 3-7, 1973, and 
January 22-25, 1974, pursuant to notice 
thereof which w*as issued on Novem¬ 
ber 9. 1973 (38 FR 31432). 

The material issues on the record of 
the hearing relate to: 

1. Whether the handling of milk pro¬ 
duced for sale in the proposed merged 
and expanded marketing area is in the 
current of interstate commerce, or di¬ 
rectly burdens, obstructs, or affects in¬ 


terstate commerce in milk or its 
products; 

2. Whether the marketing areas of the 
present North Texas, South Texas, San 
Antonio, Central West Texas, Austin- 
Waco and Corpus Christi orders should 
be included under one order; 

3. Whether the proposed merged mar¬ 
keting area should be expanded to in* 
elude additional territory in the States 
of Texas and Arkansas; 

4. If a single order is issued for the 
proposed merged and expanded market¬ 
ing area, what its provisions should be 
with respect to: 

<a) Milk to be priced and pooled; 

(b) Classification of milk; 

(c) Class prices, butterfat differen¬ 
tials, and location adjustments; 

(d) Distribution of proceeds to pro¬ 
ducers; and 

<e) Administrative provisions ; 

5. Need for amending the classifica¬ 
tion and pricing provisions of the South 
Texas order prior to any merger of 
orders; and 

6. Whether an emergency exists to 
warrant the omission of a recommended 
decision with respect to Issue 5. 

This partial decision deals only with 
Issues 5 and 6. The remaining issues are 
reserved for a later decision. 

Findings and Conclusions 

The following findings and conclusions 
on Issues 5 and 6 are based on evidence 
presented at the hearing and the record 
thereof: 

5. Classification and pricing of milk 
under the South Texas order. A new 
classification and pricing plan for milk 
should apply in the South Texas Market 
at such time as similar plans become ef¬ 
fective in the other Texas Federal order 
markets. 

As set forth in recent decisions of the 
Assistant Secretary, it has been deter¬ 
mined that a uniform milk classification 
plan should be incorporated in 39 milk 
orders, including all orders in Texas ex¬ 
cept the South Texas order. 1 Upon pro¬ 
ducer approval and effectuation of the 
proposed amended orders, each of the 39 
orders will provide for three classes of 
utilization, with the milk uses included 
in each class being the same for each 
order. The same basic procedure will be 
used for classifying milk transferred or 
diverted from pool plants to other plants, 


1 Official notice ts taken of two decisions 
Issued by the Assistant Secretary on Febru¬ 
ary 19, 1974, concerning the classification and 
pricing of milk under 32 orders (Georgia, et 
a!., 39 F.R. 8452 , 8712 , 9012) and under 7 
orders (Chicago Regional, et a!., 39 F.R. 8202). 


and for allocating a handler’s receipts to 
his utilization to determine the classifica¬ 
tion of his producer milk. Each order will 
use the same Class II and Class HII 
prices, as well as a single butterfat dif¬ 
ferential. 

At the hearing to consider the merger 
of the aforesaid six Texas orders, it was 
proposed that the same general classifi¬ 
cation plan be adopted for the proposed 
merged order. It was generally recog¬ 
nized, however, that the merger action 
could not be completed by the time the 
classification changes in the individual 
orders presumably would become effec¬ 
tive. Since the South Texas order would 
not be similarly changed at that time, 
certain producer groups and handlers 
proposed or supported the incorporation 
of the new classification plan in the 
South Texas order during the interim 
period preceding any merger. 

Proponents claimed that the South 
Texas order was not included in the 39- 
market classification proceedings because 
of pending litigation on the possible ter¬ 
mination of the order. They contended 
that with the recent resolution of the 
legal matter steps should be taken to ef¬ 
fectuate in the South Texas market the 
same classification and pricing changes 
that are expected to be implemented in 
the other Texas markets. Proponents 
stressed that the intermarket competi¬ 
tion now existing among handlers in the 
several Texas markets, including South 
Texas, makes it necessary that all of the 
Texas orders be amended in this respect 
at the same time. There was no opposi¬ 
tion to the proposal. 

As already noted, the changes in the 
other orders will provide for three classes 
of utilization. Only two classes are pro¬ 
vided under the present South Texas 
order. Under the other Texas orders, such 
products as cream, cottage cheese and 
ice cream will be included in a “middle** 
class and piiced at the Minnesota-Wis- 
consin price for the month plus 10 cents. 
Under the South Texas order, cream is a 
Class I product, with the Class I price 
being the Minnesota-Wisconsin price for 
the second preceding month plus $2.68 
Producer milk used in cottage cheese and 
ice cream, on the other hand, is now 
classified as Class II milk under the 
South Texas order. The applicable class 
price is the lower of the Minnesota-Wis¬ 
consin price or a butter-nonfat dry milk 
formula price. In recent months, the lat¬ 
ter price determinant has prevailed. The 
South Texas Class II price in December 
1973, for example, was $1.23 under the 
price that would have applied to such 
milk uses under the new classification 
plan. Similarly, the South Texas Class n 
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price for milk used in butter, nonfat dry 
milk and hard cheese was $1.13 lower 
than the price that would have prevailed 
for such uses under the new pricing ar¬ 
rangement. Price differences would exist 
also for Class I products because of the 
use of different butterfat differentials. 

There is substantial competition among 
handlers regulated by the North Texas 
and South Texas orders. In September 
1973, for example, nearly 26.6 million 
pounds of fluid milk products were dis¬ 
tributed in the South Texas marketing 
area from 11 North Texas pool plants. 
In this circumstance, the differences in 
the present classification and pricing of 
milk under the South Texas order rela¬ 
tive to the new classification plan for the 
NorthTexas order would be disruptive to 
the competitive relationships of handlers 
and to the orderly marketing of producer 
milk. This would be particularly so for 
the handler who is now regulated under 
the South Texas order because the ma¬ 
jority of his Class I sales are in that 
market but whose distributing plant, 
nevertheless, is located in the center of 
the North Texas market where he also 
has sales. This handler stressed that his 
competitive situation makes it particu¬ 
larly necessary that the new classifica¬ 
tion plan be adopted in the South Texas 
market concurrently with the implemen¬ 
tation of similar plans for the other 
Texas markets. 

For these reasons, classification and 
pricing changes similar to those deter¬ 
mined appropriate for the other Texas 
orders should be made in the South Texas 
order. Such changes should be effectu¬ 
ated concurrently with the changes in 
the other orders. Although the coopera¬ 
tive association proposing the six-order 
merger urged that the plan be modified 
in several respects for the merged order, 
it indicated that the South Texas clas¬ 
sification plan should coincide with the 
classification provisions of the other 
Texas orders during any interim period 
preceding a merger. 

In view of the broad industry partici¬ 
pation in the development of a uniform 
classification plan for the 39 markets, 
and because of the comprehensive review 
of this issue at two regional hearings, 
proponents of the South Texas order 
changes did not present extensive testi¬ 
mony at the Texas hearing concerning 
the details of the new plan. Proponents 
contended that the uniform plan devel¬ 
oped for the other markets was equally 
appropriate for the South Texas market 
and that a full reconsideration at this 
hearing of all the order changes encom¬ 
passed by the new plan, and the support¬ 
ing reasons for such changes, was un¬ 
necessary. 

The new classification plan that 
evolved from the 39-market proceedings 
reflects the combined efforts of both 
producers and handlers throughout much 
of the milk industry to develop a uni¬ 
form plan for classifying milk for pric¬ 
ing purposes. Prior to the first of two re¬ 
gional hearings on uniform classification 
provisions, the National Milk Producers 
Federation, an organization of coopera¬ 
tive associations of dairy farmers and 


federations of such cooperative associa¬ 
tions, undertook the development of a 
uniform milk classification plan for use 
under milk orders generally. Guidelines 
were formulated for use by member or¬ 
ganizations in the drafting of specific 
classification proposals for consideration 
at public hearings. Using these guide¬ 
lines as a basis for their proposals, sev¬ 
eral cooperative associations petitioned 
the Department for hearings on pro¬ 
posals relating to the classification and 
pricing of milk under 39 present orders, 
including all orders in Texas except the 
South Texas order. While differing on 
some of the provisions proposed by pro¬ 
ducers, a uniform classification plan for 
.the 39 orders was advocated also by the 
Milk Industry Foundation and the In¬ 
ternational Association of Ice Cream 
Manufacturers, national trade associa¬ 
tions of fluid milk and ice cream proces¬ 
sors whose members were operating in 
each of the markets under considera¬ 
tion. 

Following extensive hearings for 7 
markets and then 32 markets and sub¬ 
sequent recommended decisions, revised 
recommended decisions were issued for 
both proceedings on the basis of industry 
exceptions to the initial recommenda¬ 
tions. The industry was then provided a 
further opportunity to participate in 
these rule-making proceedings through 
the filing of exceptions to the revised rec¬ 
ommendations concerning a new classi¬ 
fication plan. Moreover, many of the 
parties that have a direct interest in the 
marketing of milk in the South Texas 
area participated in the development of 
the new classification plan for the 39 
markets, and particularly with respect to 
the application of the new plan to the 
Texas orders that were under considera¬ 
tion. 

Accordingly, the description and justi¬ 
fication set forth herein concerning the 
detailed provisions of the proposed South 
Texas classification plan are patterned 
on the findings and conclusions of the 
32-market decision applicable to the 
other Texas orders. 

In conjunction with the development 
of uniform provisions pertaining to the 
classification and pricing of milk under 
the 39 orders, a uniform format of order 
provisions also was developed. Orders 
contain essentially the same categories 
of provisions, such as those relating to 
the definition of a pool plant or other 
source milk, those setting forth the class 
price formulas, or those describing how 
the uniform price is to be computed. 
However, many orders are structured 
in such a way that provisions serving es¬ 
sentially the same purpose under all 
orders do not appear in each order in the 
same place or under the same section 
title. 

It has been determined that coordina¬ 
tion of the 39 orders in this respect would 
be helpful to those in the industry who 
must work with several orders, a sit¬ 
uation that Is becoming increasingly 
common as cooperatives and handlers 
continue to expand their marketing ac¬ 
tivities into more and more regulated 


markets. Moreover, the opportunity to 
effect changes in a relatively large num¬ 
ber of orders at the same time made the 
adoption of a uniform order format a 
particularly desirable step at this junc¬ 
ture of the order program. 

For these same reasons, the new for¬ 
mat of order provisions adopted for the 
other orders likewise should be adopted 
for the South Texas order. 

The South Texas order is set forth in 
its entirety at the end of this document. 
The order reflects the revised order for¬ 
mat as well as the classification and 
pricing amendments adopted herein. In 
adapting the order to the new format, 
no substantive changes have been made 
in those provisions not closely related to 
the classification issue. Since the classi¬ 
fication and pricing amendments may be 
less discemable to the reader with the 
reprinting of the complete order, the 
sections in the order that encompass the 
basic changes in classification and pric¬ 
ing are listed below: 

Sections 12-16, 30, 4C-44, 50, 52-54. 
60. 62. 74-76, and 85. 

Some of the amendments adopted 
herein would change certain procedures 
under the order that are carried out 
after the end of the month to which they 
apply. These include the submission of 
reports, the classification of milk, and 
the computation and announcement of 
certain class prices, butterfat differen¬ 
tials, and producer prices. It is Intended, 
however, that the amendments apply 
only to that milk handled after the effec¬ 
tive date of the changes. Such amend¬ 
ments are not intended to affect the com¬ 
pletion of previously existing procedures 
with respect to milk handled prior to the 
effectuation of the amendments. 

(a) Revision of the present Class I 
classification . With certain exceptions 
noted below, Class I milk under the 
South Texas order should include all 
skim milk and butterfat disposed of in 
the form of milk, skim milk, lowfat milk, 
milk drinks, buttermilk, filled milk, and 
milk shake and ice milk mixes contain¬ 
ing less than 20 percent total solids. 
Skim milk and butterfat disposed of in 
any such product that is flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted likewise 
should be classified as Class I milk. Such 
classification should apply whether the 
products are disposed of in fluid or frozen 
form. 

In addition, Class I milk should in¬ 
clude all skim milk and butterfat dis¬ 
posed of in the form of any other fluid 
or frozen milk product (if not specifically 
designated as a Class n or Class III use) 
that contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids, and less than 9 percent butterfat 
and 20 percent total solids. 

Skim milk disposed of in any product 
described above that is modified by the 
addition of nonfat milk solids should be 
Class I milk only to the extent of the 
weight of the skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 
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Class I milk should not include, how¬ 
ever, skim milk or butterfat disposed of 
in the form of such fluid products as 
evaporated or condensed milk (plain or 
sweetened), evaporated or condensed 
skim milk (plain or sweetened), formulas 
especially prepared for infant feeding or 
dietary use that are packaged in hermet¬ 
ically sealed glass or all-metal con¬ 
tainers, those containing by weight less 
than 6.5 percent nonfat milk solids, or 
whey. 

As a convenience in drafting order pro¬ 
visions, each product designated herein as 
a Class I product would be defined in the 
order as a “fluid milk product.’* 2 3 

Class I milk also should include any 
skim milk and butterfat not specifically 
accounted for in Class n or Class HI, 
other than shrinkage permitted a Class 
m classification. 

Most of the products listed above for 
inclusion in Class I are now included in 
this class. When packaged as sterilized 
products in hermetically sealed metal or 
glass containers, however, such products 
are treated as Class n products. The 
present order also does not differentiate 
milkshake mixes for classification pur¬ 
poses on the basis of solids content. 

The adopted Class I classification 
would not include several products now 
classified in the highest class. These in¬ 
clude cream, sour cream, sour cream 
products and half and half. Since June 
1973, sour cream and sour cream prod¬ 
ucts have been treated as Class n prod¬ 
ucts on the basis of orders suspending 
certain provisions of the South Texas 
order. The classification of the several 
cream products is discussed under Issue 
5(b). 

The order also now includes in Class I 
packaged fluid milk products in inventory 
at the end of the month. As discussed 
under Issue 5(f), such inventories would 
be classified in a lower class under the re¬ 
vised order. 

As indicated, milkshake and ice milk 
mixes containing less than 20 percent to¬ 
tal solids should be included in Class I. 
Such mixes containing a greater percent¬ 
age of solids should be Class n products. 

Milkshake and ice milk mixes are gen¬ 
erally marketed through two channels. 
Limited quantities of such mixes are 
processed for home consumption, with 
such mixes being distributed to consum¬ 
ers through food stores and on home de¬ 
livery routes. The major outlet for milk¬ 
shake and ice milk mixes, though, is the 
so-called “soft-serve” trade. Mixes proc¬ 
essed for this use are sold to commercial 
establishments where the product is run 
through a special freezer and dispensed 
to the public in a semisoft form. 

Milkshake and ice milk mixes are ba¬ 
sically similar in composition and purpose 


2 The reader should keep in mind that the 
order does not classify products per se but 
rather the skim milk and butterfat disposed 
of in the form of a particular product or used 
to produce f» particular product. To simplify 

the presentation of the findings and conclu¬ 
sions, however, reference Is made in this de¬ 
cision to Class I products, Class II products 
and Class III products, or to certain products 
included in a particular class. 


to what might be considered as tradi¬ 
tional frozen desserts, such as ice cream. 
Although such shake mixes are intended 
to be consumed in a semisoft form, or 
even in a very thick fluid form, they are 
marketed for essentially the same use as 
the traditional frozen desserts. This is 
the case whether such mixes are sold 
through the “soft-serve” trade or for 
home use. With minor exception, as noted 
below, milk used in milkshake and ice 
milk mixes thus should be classified in the 
same class as milk used in the traditional 
frozen desserts. As discussed later in this 
decision, the classification plan adopted 
herein includes frozen desserts in Class 
II. 

It is possible that a product very simi¬ 
lar in composition and form to choco¬ 
late milk could be marketed under the 
label of a milkshake mix for the purpose 
of having a lower classification apply to 
the product. Since such a product ac¬ 
tually would have the same general form 
and purpose as other fluid milk products 
now classified as Class I under this order, 
it should be included in the Class I classi¬ 
fication. It is necessary, though, to pro¬ 
vide some means of distinguishing be¬ 
tween such a product and the general 
category of milkshake mixes that are sold 
in competition with frozen desserts. For 
this purpose, the total solids content of 
the product should be used. 

A standard of 20 percent or more total 
solids should encompass those milkshake 
and ice milk mixes intended for use as a 
type of frozen dessert. Mixes with less 
solids are similar in composition to 
chocolate milk and other flavored fluid 
milk products and should be a Class I 
product. 

No exception to the Class I classifica¬ 
tion of milk should be made for fluid milk 
products in sterilized form. The steriliza¬ 
tion of fluid milk products does not 
change the form or purpose of such 
products. As in the case of the unsteri¬ 
lized fluid milk products which they re¬ 
semble, such sterilized products ars dis¬ 
posed of in fluid form for consumption 
as a beverage. They are generally in¬ 
tended for use in place of their un- 
sterilized counterparts and are thus com¬ 
peting for the same customers. 

Returns to producers for milk disposed 
of in the form of fluid milk products 
should be the same whether such prod¬ 
ucts are sterilized or unsterilized. Such 
products in either form may be marketed 
for the same beverage use. Classifying all 
such products in Class I will assure that 
the returns from producer milk used in 
sterilized fluid milk products will contrib¬ 
ute on the same basis as returns from 
producer milk used in unsterilized fluid 
milk products toward inducing an ade- 
qate supply of milk for beverage use. 

With the removal of any exception to 
the Class I classification of milk because 
of sterilization, specific reference must 
be made in the “fluid milk product” defi¬ 
nition to the exclusion of certain prod¬ 
ucts that otherwise could be construed to 
fall within such definition. Such products 
are evaporated or condensed milk or skim 
milk, formulas in hermetically sealed 
glass or all-metal containers that are 


especially prepared for infant feeding or 
dietary use, and products ‘such as 
flavored drinks in “pop” bottles) contain¬ 
ing by weight less than 6.5 percent non¬ 
fat milk solids. These products are now 
excluded from the Class I classification 
and such exclusion should be continued, 
notwithstanding the fact that they are 
sold to the public in fluid form. Evap¬ 
orated milk and condensed milk sold 
for home use are intended primarily for 
cooking purposes. They are not con¬ 
sumed normally as a beverage. Infant 
and dietary formulas, w T hich are being 
sold in hermetically sealed glass or all- 
metal containers, are specialized food 
products prepared for a limited use. Such 
formulas do not compete with other milk 
beverages consumed by the general pub¬ 
lic. Similarly, fluid products containing 
only a minimal amount of nonfat milk 
solids are not considered as being in the 
competitive sphere of the traditional milk 
beverages. 

The present basis for defining a “fluid 
milk product” should be modified. The 
primary concern with any fluid milk 
product definition is that it clearly define 
the products or types of products that are 
intended to be included in the definition. 
The fluid milk product definition adopted 
herein, which incorporates both the list¬ 
ing of specified products and the use of 
composition percentages, should meet 
this requirement. 

For simplicity, the fluid milk product 
definition should continue to list the 
generic names of those products com¬ 
monly sold for consumption as beverages. 
The products listed in the adopted defi¬ 
nition encompass most of the forms in 
which milk for fluid uses is sold. Anyone 
referring to this fluid milk product defi¬ 
nition may easily ascertain in the case 
of most milk products whether or not 
a particular product is included in the 
definition. 

A listing of products alone in the fluid 
milk product definition may not clearly 
indicate the classification of new milk 
products developed for fluid consump¬ 
tion. With certain limited exceptions 
noted, the fluid mlik product definition fs 
intended to include all milk products 
that are distributed for use as beverages. 
Although a new milk beverage introduced 
on the market might not be encompassed 
within the list of named products, it 
should be treated as a fluid milk product, 
nevertheless, if its composition is simi¬ 
lar to that of the listed products. This 
will be the result of the standards of 
product composition for fluid milk prod¬ 
ucts herein adopted. 

As indicated, the adopted composition 
standards would embrace any fluid or 
frozen milk product not specified as a 
Class II or Class III product that con¬ 
tains by weight at least 80 percent water 
and 6.5 percent nonfat milk solids, and 
less than 9 percent butterfat and 20 
percent total solids, including both milk 
solids and non-milk solids. The 9 per¬ 
cent butterfat standard coincides with 
the butterfat percentage adopted herein 
to delineate the mixtures of cream and 
milk or skim milk to be included in Class 
n. The total solids and water percentages 
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represent a reasonable measure of the 
fluidity of those products that normally 
are consumed as beverages. The 6.5 per¬ 
cent nonfat milk solids standard is used 
to exclude from the fluid milk product 
definition those products which contain 
some milk solids but which are not closely 
identified with the dairy industry, such 
as chocolate flavored drinks in “pop” 
bottles. 

These composition standards are 
chosen so as to conform as closely as 
possible to the water, solids and butter- 
fat content of those products specifi¬ 
cally listed in the fluid milk product 
definition, i.e., the traditional milk 
beverages. It is intended that these 
standards apply only to milk products, 
and only to such products that are being 
marketed for consumption in fluid form. 
Such standards w r ould not be applied to 
products such as soups, which are not 
customarily thought of as milk products, 
or to products that would be a type of 
frozen dessert marketed for consumption 
in frozen form. 

In determining whether or not a milk 
product in fluid form falls within the 
composition standards of the fluid milk 
product definition, such standards should 
be applied to the composition of the 
product in its finished form, not to the 
composition of the product on a skim 
equivalent basis. A new product not in¬ 
tended for beverage use might contain in 
its finished form somewhat more than 
the maximum total solids specified for 
a fluid milk product under the adopted 
composition standards. On this basis, the 
product would not fall within the fluid 
milk product definition. Application of 
the composition standards to this prod¬ 
uct on a skim equivalent basis, however, 
could result in the product meeting such 
standards and thus being defined as a 
fluid milk product. 

Applying the composition standards to 
products in the form in which marketed 
could exclude from the fluid milk product 
definition a new concentrated fluid prod¬ 
uct that is intended to be consumed as 
a beverage only after reconstitution. For 
the present time, however, the composi¬ 
tion standards should be applied to a 
product in its finished form. A refinement 
of such standards may be appropriate 
once there lias been an opportunity to 
evaluate their applicability under actual 
market conditions. 

It should be noted that under the 
adopted classification provisions ac¬ 
counting for a new product on other than 
a skim equivalent basis would be limited 
solely to determining whether or not the 
product meets the composition stand¬ 
ards of the fluid milk product definition. 
For all other purposes under the order, 
the product would be accounted for on a 
skim equivalent basis. 

In applying the 6.5 percent nonfat milk 
solids standard, it is intended that this 
standard apply to such solids in any form 
except sodium caseinate. As set forth in 
the “filled milk” decision applicable to 
this and other orders, sodium caseinate 
in any product is treated under the 


orders as a nonmilk ingredient.* There is 
no basis for changing the procedure. 

The use of composition standards as a 
means of defining fluid milk products 
should not deter the development of new 
milk products, as might be contended. 
Should the Class I classification of a new 
product appear to be incongruous with 
the intended use of the product, the hear¬ 
ing process remains as an avenue 
through which a different classification 
may be considered. 

(b) Classification and pricing of milk 
not needed for Class / use. Two use 
classes, Class n and Class m, should be 
provided for skim milk and butterfat 
utilized for other than Class I purposes. 
The Class II price should be the basic 
formula price (Minnesota-Wisconsin 
manufacturing milk price) for the month 
plus 10 cents. The price for Class m 
milk should be the basic formula price for 
the month. 

Class n milk should include skim milk 
and butterfat disposed of in the form of 
eggnog, yogurt or a “fluid cream prod¬ 
uct”, i.e., cream (other than plastic 
cream or frozen cream), sour cream, or a 
mixture (including a cultured mixture) 
of cream and milk or skim milk contain¬ 
ing 9 percent or more butterfat, with or 
without the addition of other ingredi¬ 
ents. Any product containing 6 percent 
or more nonmilk fat (or oil) that re¬ 
sembles any of these products likewise 
should be in this class. Also, eggnog, 
yogurt and fluid cream products that are 
in inventory at the end of the month in 
packaged form should be in Class n. 

Included also in this classification 
should be skim milk and butterfat used 
to produce cottage cheese, low fat cot¬ 
tage cheese, dry curd cottage cheese, 
milkshake and ice milk mixes (or bases) 
containing 20 percent or more total 
solids, frozen desserts, frozen dessert 
mixes, any concentrated milk product in 
bulk fluid form (unless used in a Class 
III product), plastic cream, frozen cream, 
anhydrous milkfat, custards, puddings, 
pancake mixes, and formulas especially 
prepared for infant feeding or dietary 
use that are packaged in hermetically 
sealed glass or all-metal containers. 

A Class n classification should apply 
also to bulk fluid milk products and bulk 
fluid cream products disposed of to any 
commercial food processing establish¬ 
ment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages. 

Class III milk should include skim milk 
and butterfat used to produce cheese 
(other than cottage cheese, low fat cot¬ 
tage cheese and dry curd cottage cheese), 


• Official notloe is taken of the Assistant 
Secretary's decision issued on October 13, 
1069 (34 F.R. 16881). with respect to the 
Memphis, Tenn., and certain other market¬ 
ing areas. 


butter, any milk product in dry form, 
any concentrated milk product in bulk 
fluid form that is used to produce a 
Class III product, evaporated or con¬ 
densed milk (plain or sweetened) in a 
consumer-type package, evaporated or 
condensed skim milk (plain or sweet¬ 
ened) in a consumer-type package, and 
any product not otherwise specified as 
a Class I, Class n or Class in product. 

Other Class III uses should include 
bulk and packaged fluid milk products 
and bulk fluid cream products in inven¬ 
tory at the end of the month, and that 
portion of modified (by the addition of 
nonfat milk solids) fluid milk products 
not included in Class I. Class in should 
include any fluid milk product or Class 
n product accounted for on a “disposed 
of” basis that is used for animal feed, or 
is dumped if the market administrator is 
notified of such dumping in advance and 
is given the opportunity to verify such 
disposition. Also, shrinkage within cer¬ 
tain limits should be classified as Class 
in milk. 

Under the present South Texas order, 
skim milk and butterfat utilized for 
other than Class I puiposes is classified 
in a single class. Class n. The Class n 
price is the Minnesota-Wisconsin manu¬ 
facturing milk price (basic formula 
price) for the month, but not to exceed 
by more than 10 cents a butter-nonfat 
dry milk formula price. The product 
formula price is computed by adding to¬ 
gether the values determined by (1) mul¬ 
tiplying the average monthly price of 
Grade A bulk butter at Chicago, less 3 
cents, by 4.2 and (2) multiplying the 
average monthly price of spray process 
nonfat dry milk in the Chicago area, less 
5.5 cents, by 8.5 and then by 0.965. 

Before discussing the basis for estab¬ 
lishing a new intermediate price class, 
consideration should be given to the ap¬ 
propriate Class III price under the re¬ 
vised classification plan. This is neces¬ 
sary since the price level for Class in 
milk bears on what the Class n price 
should be. 

The purpose of adopting a revised 
classification plan for the South Texas 
order strongly suggests that the Class 
III price should be the same as that de¬ 
termined appropriate for the other Texas 
orders. In developing a uniform classifi¬ 
cation plan for use among orders gen¬ 
erally. producers and handlers alike 
urged that a particular product be clas¬ 
sified in each market in the same class. 
Although the various parties were not in 
agreement on the classification scheme 
that should be adopted, the common pur¬ 
pose of their proposals was the resolu¬ 
tion of the many differences among or¬ 
ders in the classification of milk. It was 
the general consensus that with the 
burgeoning intermarket sales of various 
milk products over increasingly wider 
areas, these differences in classification 
have been causing undue competitive in¬ 
equities among handlers in various mar¬ 
kets seeking the same outlets for milk. 

Any attempt to resolve these competi¬ 
tive inequities through the adoption of a 
uniform classification plan cannot be 
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divorced from consideration of the prices 
to be applicable to each class. The classi¬ 
fication of milk does nothing more than 
determine what uses of milk are to be 
subject to different levels of price. The 
equity benefits to handlers of using the 
same classification plan in all markets 
can be fully realized only if the price for 
each class is uniform ‘except for appro¬ 
priate location adjustments) in all mar¬ 
kets. 

On the basis of the classification pro¬ 
ceedings for 39 markets, including most 
of the Texas markets, it has been de¬ 
termined that the Minnesota-Wisconsin 
price should be the Class HI price in 
these markets. Thus, the continued use 
of the present South Texas Class in 
price formula, which includes the butter- 
nonfat dry milk formula price as a Class 
ni price determinant, would nullify 
much of the intended effectiveness of 
classifying a particular product in the 
same class in each market. 

In considering the appropriate mech¬ 
anism for determining the Class m 
price, it is consistent with the purposes 
of the statute authorizing milk orders 
that reserve milk supplies be priced at 
the highest practicable level compatible 
with orderly disposal of the milk. 
Excess market supplies normally must 
be channeled into manufactured prod¬ 
ucts that compete on a national basis 
with similar products made from un¬ 
graded milk. It is important, therefore, 
that the price for surplus milk in the 
regulated market be in close alignment 
with prices being paid by processors of 
manufacturing grade milk. 

The Minnesota-Wisconsin price is a 
representative pay price for about half 
of the manufacturing grade milk in the 
United States. This price reflects a farm 
price level determined by competitive 
conditions that are affected by the de¬ 
mand for all major manufactured dairy 
products, it also reflects the supply and 
demand of such products within a highly 
coordinated marketing system, which is 
national in scope. Use of the Minnesota- 
Wisconsin price as the Class in price will 
result in order prices for surplus milk 
that are in close alignment with the dom¬ 
inant price structure for raw milk with¬ 
in the manufacturing milk segment of 
the dairy industry. 

Certain uses of producer milk not 
needed for Class I purposes should be 
priced at a somewhat higher level than 
that applicable to milk in the adopted 
Class HI uses. These higher-valued uses, 
to be included in the Class H classifica¬ 
tion, were set forth at the beginning of 
this discussion on pricing surplus milk. 
The Class H price should be the Minne- 
sota-Wisconsin price plus 10 cents, the 
same price determined to be appropriate 
for Class H milk under the 39 orders 
mentioned earlier. 

Of the products adopted herein for in¬ 
clusion in Class H, the two usually of 
principal importance on a volume basis 
are frozen desserts and cottage cheese. 
For this discussion the term “cottage 
cheese” encompasses cottage cheese (i.e M 
creamed cottage cheese), lowfat cottage 
cheese, and dry curd cottage cheese. 


There are several distinguishing pro¬ 
duction characteristics for cottage cheese 
and frozen desserts that support a higher 
price for milk in these proposed Class H 
uses than for milk channeled into the 
residual surplus uses. There is little, if 
any, relationship between the quantity 
of Class II products made and the 
amount of reserve milk in a market, as 
is the case with respect to butter and 
nonfat dry milk, for instance. The de¬ 
mand for these “soft” products is re¬ 
lated closely to the current consumer 
demand for such products. Unlike the 
“hard” manufactured products, cottage 
cheese and frozen desserts have a more 
limited storage life and must be proc¬ 
essed on a regular basis. Thus, as in the 
case of fluid milk products, handlers 
normally want adequate supplies of 
fresh, high-quality producer milk to be 
made available at their plants at all 
times for these Class II uses. 

Frozen dessert and cottage cheese pro¬ 
duction is commonly an integral part 
of the processing operations of fluid milk 
distributing plants. Such plants are 
usually located in or near the populated 
centers of the market. This entails a 
greater hauling expense for producers 
than when the reserve milk is processed 
in the production area, as is generally 
the case with respect to butter, nonfat 
dry milk and hard cheese manufacture. 

The marketing situation for other pro¬ 
posed Class H uses, such as eggnog, yo¬ 
gurt, custards, puddings, pancake mixes, 
dietary and infant formulas, and sales 
of bulk milk and cream to commercial 
food processors, is essentially the same 
as for cottage cheese and frozen desserts. 

The adopted Class H price (the Min¬ 
nesota-Wisconsin price plus 10 cents) is 
a reflection of some of the additional 
value which producer milk used in these 
several proposed Class H uses has to 
regulated handlers. Although local pro¬ 
ducers represent the regular source of 
milk for such uses, a handler may choose 
to use milk from some other source. 
Such milk could not be obtained on a 
regular basis, however, at less than the 
cost of producer milk under the adopted 
pricing scheme. 

It is recognized that an individual 
handler may find at times that producer 
milk does not represent the cheapest 
source of milk for his Class H uses. Pre¬ 
sumably the alternative source would be 
concentrated forms of milk since health 
regulations would not permit the receipt 
of ungraded supplies of whole milk at a 
pool distributing plant, and graded sup¬ 
plies would not be available on a regular 
basis at less than the Class II price. 

Under the revised allocation provisions 
adopted herein, receipts of nonfluid 
Other source milk such as condensed 
skim milk or nonfat dry milk that are 
used in a Class H product would be allo¬ 
cated directly to the handler’s Class H 
uses, with no obligation applying under 
the order to such milk. Under this ar¬ 
rangement. the handler could choose to 
use the other source milk without the 
cost impact of down-allocation should 
the cost of such milk become less than 
the cost of producer milk. The handler 


thus could rely upon whichever source of 
milk best fits his competitive and opera¬ 
tional circumstances. 

Rather than produce his own Class II 
products a handler might choose to pur¬ 
chase the products from some other 
source. There is no indication, however, 
that under the adopted pricing, and with 
similar pricing in nearby regulated mar¬ 
kets, such a handler could enhance his 
competitive position relative to handlers 
using producer milk. Moreover, the cost 
of transporting the proposed Class II 
products from some distant area where 
a lower product cost might prevail to out¬ 
lets in the South Texas market would 
generally negate any seeming price ad¬ 
vantage attributable to differences in 
applicable prices. 

Classifying in Class II the several types 
of cream items, some of which are now in 
Class I while others are in Class II. will 
accommodate the industry’s desire for a 
lower price for milk used in cream prod¬ 
ucts and at the same time price at the 
same level a variety of products that 
compete with each other. Half and half, 
whether sterilized or unsterilized, and 
light cream are used principally by con¬ 
sumers in coffee. Aerated cream and ster¬ 
ilized and unsterilized whipping cream 
are used as dessert toppings. Both graded 
and ungraded sour cream and sour mix¬ 
tures are used by consumers for similar 
purposes. The same classification for 
these cream products will result in uni¬ 
form pricing to handlers for milk used in 
products competing in the same trade 
channels for essentially similar uses. 

Although the present Class I cream 
products sold in the South Texas market 
must be made from inspected milk, which 
is delivered regularly by producers to dis¬ 
tributing plants, it is the position of pro¬ 
ducers that milk sold in the form of such 
products should no longer be subject to 
the Class I price. Relative to the total 
Class I sales of producer milk, cream 
products generally represent only a very 
small percentage of the Class I market. 
Thus, this classification change will have 
relatively little effect in total on the re¬ 
turns to producers. 

In connection with the reclassification 
of cream products, it is desirable to define 
a new term—“fluid cream product”. 
“Fluid cream product” would mean 
cream (other than plastic cream or 
frozen cream), sour cream, or a mixture 
(including a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

With the reclassification of cream, 
movements of cream to or from a plant 
no longer should be considered in deter¬ 
mining whether a plant meets the pool¬ 
ing requirements of the order. 

The order now provides that any 
“filled” product containing 6 percent or 
more nonmilk fat (or oil) shall be in the 
surplus price class. With the establish¬ 
ment of an intermediate price class, it is 
appropriate that any such filled products 
that resemble the proposed Class II prod¬ 
ucts made with milk fat likewise be in¬ 
cluded in this class. The substitution of 
nonmilk fat for milk fat in a product 
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merely changes the composition of the 
product and not its use. For competitive 
reasons, a comparable classification of 
products made with milk fat and their 
filled counterparts is necessary. 

Condensed milk or skim milk in bulk, 
plastic cream, frozen cream and anhy¬ 
drous milk fat are “intermediate” prod¬ 
ucts that also should be included in Class 
II. These products are not end uses in 
themselves but instead are used in mak¬ 
ing other products, including frozen 
desserts and food products such as candy 
and soup. Under the classification 
adopted herein, frozen desserts and food 
products are Class n uses for milk. Ac¬ 
cordingly, producer milk used in the 
several intermediate products likewise 
should be priced at the Class n level. 

Recognition should be given, however, 
to the possible use of condensed milk or 
skim milk in making a Class III product. 
Such products may be processed at times 
into dried products, which would be a 
Class III use under the revised classifica¬ 
tion plan. In this case, the milk used to 
produce the condensed product should be 
classified as Class III milk. 

Such classification requires, of course, 
that the condensed product be followed 
to its ultimate use. Presumably, the final 
disposition of the condensed product can 
l>e easily ascertained when it is moved to 
a plant containing only drying facilities. 
Should the condensed product be moved 
to a plant having mixed processing oper¬ 
ations and receipts of condensed milk 
from different sources, ascertainment of 
the ultimate use of the condensed prod¬ 
uct in question may be difficult, if not im¬ 
possible. To the extent that it can be 
satisfactorily determined that the ulti¬ 
mate use of the “intermediate” con¬ 
densed product was in a Class in prod¬ 
uct, the lowest classification should apply 
to the producer milk used in the con¬ 
densed product. 

(c) Other source milk definition. Be¬ 
cause of the revised classification plan, 
certain changes in the present other 
source milk definition are necessary. This 
definition would continue to serve, how¬ 
ever, the present function of implement¬ 
ing the identification of various cate¬ 
gories of receipts at a regulated plant. 

At present, fluid milk products from 
any source other than producers, coop¬ 
eratives acting as a handler for farm 
bulk tank milk, pool plants, and plant 
inventory at the beginning of the month 
are considered as other source milk. 
Under the revised classification plan, 
however, cream no longer would be de¬ 
fined as a fluid milk product. To facilitate 
the application of other provisions of the 
order, it is desirable, nevertheless, that 
fluid cream products, when in bulk form, 
continue to be treated in the same man¬ 
ner as fluid milk products for purposes 
of applying the other source milk defi¬ 
nition. 

Other source milk also should include 
any receipts in packaged form of fluid 
cream products, eggnog or yogurt (or any 
filled product resembling such products). 
These are Class II products under the 
revised classification plan. As provided 
herein, such receipts of other source milk 


would be allocated directly to the han¬ 
dler’s Class II utilization, rather than 
being allocated to the extent possible to 
the handler’s lowest utilization as is pro¬ 
vided in some cases for other types of 
other source milk. Thus, no handler obli¬ 
gation would apply under the provisions 
adopted herein to these receipts of pack¬ 
aged Class II products. 

The order should provide that products 
manufactured in a pool plant during the 
month and then reprocessed, converted 
into, or combined with another product 
in the same plant during the same month 
not be defined as other source milk. A 
typical processing operation would be for 
a handler to make condensed skim milk 
from producer milk and then use the 
condensed product in making ice cream. 
It is intended under this situation that 
the producer milk be considered as hav¬ 
ing been used to produce ice cream. The 
condensing operation is merely one of the 
steps performed by the handler in proc¬ 
essing ice cream from raw milk. 

It is recognized that there might be 
some difficulty in determining the source 
of the condensed skim milk that is re¬ 
processed in the plant should a handler 
use during the month condensed skim 
milk not only from his current condens¬ 
ing operation but perhaps from inventory 
held over from the previous month or 
purchases from another plant. If this 
situation arises, the condensed skim milk 
produced in the plant during the current 
month should be considered as having 
been reprocessed first before any con¬ 
densed skim milk from other sources. 

(d) Accounting for nonfat milk solids 
added to milk and milk products. Certain 
changes should be made in the present 
method of classifying the skim milk 
equivalent of nonfat milk solids added to 
certain products. 

Currently, the order provides that a 
modified fluid milk product shall be clas¬ 
sified as Class I in the amount of the 
weight of an equal volume of an unmodi¬ 
fied product of the same nature and but- 
terfat content. The remaining skim milk 
equivalent of the nonfat milk solids in 
such product is classified in the lowest 
class. This procedure should be continued 
in the case of those products that would 
be defined as fluid milk products. 

Under the new classification plan, 
cream products now defined as fluid milk 
products would be included instead in 
Class n. Because it is not intended that 
Class II outlets be protected in any way 
for producers, there is not the same eco¬ 
nomic basis for classifying modified Class 
n products in the manner just described. 
Accordingly, the order should provide in 
the case of modified Class II products, 
such as half and half and light cream, 
that the entire weight of the skim milk 
equivalent of the solids added be classi¬ 
fied in Class n. This procedure would dif¬ 
fer from that applicable to modified fluid 
milk products in that no part of the skim 
milk equivalent of the added solids would 
be classified in the lowest class. As de¬ 
scribed in detail later, nonfat dry milk 
or condensed milk that is added to a 
Class II product would be allocated di¬ 
rectly to the handler’s Class n use. Thus, 


classification of the entire skim milk 
equivalent in Class II would not affect 
adversely the handler’s pool obligation 
under the allocation procedure. 

(e) Classification of milk transferred 
or diverted to other plants. Certain 
changes should be made in the provisions 
of the order that prescribe the classifica¬ 
tion of fluid milk products transferred or 
diverted from a pool plant to another 
plant. Several of the changes become 
necessary with the adoption of three 
classes of utilization in place of the pres¬ 
ent two classes. Other changes are ap¬ 
propriate for purposes of uniformity 
among orders and clarity in the classifi¬ 
cation of milk. 

Under the adopted classification plan, 
fluid cream products would be classified 
as Class II products. If such products are 
transferred to another plant in pack¬ 
aged form, the skim milk and butterfat 
contained therein should be classified as 
Class n milk since these items are moved 
in final form. The classification of fluid 
cream products when disposed of in bulk 
form, however, is determinable only by 
following the movement of the bulk prod¬ 
uct to its subsequent use. Thus, it is nec¬ 
essary that fluid cream products that are 
transferred in bulk form from a pool 
plant to another plant be classified in a 
manner similar to that now used in 
classifying transfers of bulk fluid milk 
products. 

The order now prescribes a procedure 
for classifying transfers of bulk fluid milk 
products from a pool plant to a nonpool 
plant that is not an other order plant, a 
producer-handler plant or an exempt 
governmental agency plant. To deter¬ 
mine such classification, the nonpool 
plants’ utilization must be assigned to its 
receipts of milk from each source. Some 
amplification of this procedure is appro¬ 
priate to set forth clearly the priority for 
assigning the different types of plant use 
to the different sources of fluid milk 
products and bulk fluid cream products 
received at the nonpool plant. 

Under the adopted assignment priori¬ 
ties. the first step is to assign the non¬ 
pool plant’s Class I utilization to its re¬ 
ceipts of packaged fluid milk products 
from all federally regulated plants. Such 
receipts should receive first priority on 
the nonpool plant’s Class I use since all 
orders provide that such packaged trans¬ 
fers from a pool plant to an unregulated 
nonpool plant shall be classified as Class 
I milk. Thus, any Class I route disposi¬ 
tion of the nonpool plant in the market¬ 
ing area of a Federal order, and any 
transfers of packaged fluid milk products 
from the nonpool plant to plants fully 
regulated under such order, would be 
assigned, first, to the nonpool plant's re¬ 
ceipts of packaged fluid milk products 
from plants fully regulated under such 
order and, second, to any such remain¬ 
ing packaged receipts from plants fully 
regulated under other Federal orders. 

A similar assignment of any such re¬ 
maining disposition (i.e., the aforesaid 
Class I route disposition and transfers of 
packaged fluid milk products) then 
would be made to the nonpool plant’s re¬ 
ceipts of bulk fluid milk products from 
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pool plants and other order plants. Any 
other Class I disposition of packaged fluid 
milk products from the nonpool plant, 
such as route disposition in unregulated 
areas, would be assigned to any remain¬ 
ing unassigned receipts of packaged fluid 
milk products at the nonpool plan from 
plants fully regulated under any Federal 
order. 

After these assignments, any Class I 
use at the nonpool plant that is attribut¬ 
able to the Class I allocation at a Fed¬ 
eral order plant of fluid milk products 
transferred in bulk from the nonpool 
plant to the regulated plant would be as¬ 
signed next. Such use would be assigned, 
first, to the nonpool plant’s remaining 
unassigned receipts of fluid milk products 
from plants fully regulated under that 
order and. second, to any such remaining 
receipts from plants fully regulated under 
other orders. 

Additional unassigned Class I utiliza¬ 
tion at the nonpool plant then would be 
assigned to the plant’s receipts of Grade 
A milk from daily farmers and unregu¬ 
lated nonpool plants that are determined 
to be regular sources of Grade A milk for 
the nonpool plant. Any remaining un¬ 
assigned receipts of fluid milk products 
at the nonpool plant from plants fully 
regulated under any order would be as¬ 
signed to any of the nonpool plant’s re¬ 
maining Class I utilization, then to its 
Class n utilization, and then to its Class 
n utilization. 

Following these assignments, any re¬ 
ceipts of bulk fluid cream products at 
the nonpool plant from pool plants and 
other order plants would be assigned to 
the nonpool plant’s remaining unas¬ 
signed utilization in each class. Such as¬ 
signment would be made in sequence 
beginning with the lowest class. 

In determining the classification of 
any transfers or diversions from a pool 
plant to a nonpool plant, the utilization 
of any transfers from the nonpool plant 
to another unregulated nonpool plant 
also must be established. In this case, the 
same assignment priorities just outlined 
should apply also at the second nonpool 
plant. 

Certain changes should be made in the 
order concerning the classification of 
products transferred from a pool plant 
to a producer-handler. Under the revised 
classification plan, bulk fluid cream 
products transferred from a pool plant to 
a producer-handler should be assigned 
to the extent possible to the latter’s Class 
III use, and then Class II use. if the 
producer-handler does not have enough 
utilization in these classes to cover such 
transfers, any remaining transfers 
should be classified as Class I milk. 

As in the case of all other fluid milk 
products, such transfers of cream are 
now classified as Class I milk. Such clas¬ 
sification tends to assure that producers 
do not carry for producer-handlers the 
burden of maintaining reserve supplies 
for the Class I sales of producer- 
handlers. With the removal of cream 
from the Class I classification, as 
adopted herein, a mandatory Class I clas¬ 
sification of cream transfers to producer- 


handlers would not be necessary for this 
purpose. 

The order also should provide that 
fluid milk products transferred from a 
pool plant to a producer-handler under 
another order be classified as Class I 
milk. This classification now applies only 
with respect to such transfers made on 
an intramarket basis. 

Under orders generally, producer- 
handlers, in their capacity as handlers, 
have been exempt from the pricing and 
pooling provisions of the various orders. 
In consideration of this exemption, each 
order requires a Class I classification of 
all fluid milk products that are trans¬ 
ferred from a pool plant to a producer- 
handler as defined under that particular 
order. Inasmuch as the producer-handler 
exemption under each order is predi¬ 
cated on essentially the same basis, a 
Class I classification of milk transferred 
from a pool plant regulated under the 
South Texas order to a producer- 
handler as defined under another order 
would be in keeping with the general 
basis for producer-handler exemption. 

In addition to the Class I classifica¬ 
tion of all fluid milk products transferred 
from a pool plant to a producer-handler, 
the South Texas order provides for a 
similar classification of all fluid milk 
products transferred to a governmental 
agency plant. Such plants are exempt 
from the pooling and pricing provisions 
of the order in much the same manner 
as producer-handlers. It is appropriate, 
therefore, that the adopted method for 
classifying bulk fluid cream products 
transferred to a producer-handler like¬ 
wise apply to transfers of bulk fluid 
cream products to government-operated 
plants. 

(f) Classification of end-of-month in¬ 
ventory. Under the revised classification 
plan, fluid milk products in either pack¬ 
aged or bulk form that are in a handler’s 
end-of-month inventory should be classi¬ 
fied as Class HI milk. Such inventory 
should be subject in the following month 
to reclassification in a higher class. End¬ 
ing inventory of fluid cream products, 
eggnog and yogurt, when held in bulk 
form, likewise should be classified in 
Class in and subject to reclassification. 
Such products held in packaged form at 
the end of the month should be classified 
as Class n milk. 

Presently, the South Texas order clas¬ 
sifies all ending inventories of fluid milk 
products in bulk form in the lowest class. 
A Class I classification applies to such 
inventories in packaged form. In the 
latter case, a handler’s obligation for the 
Class I inventory is adjusted in the fol¬ 
lowing month by whatever amount the 
Class I price in such month changes 
from the Class I price level initially ap¬ 
plicable to the inventory. This assures 
that such inventory is priced on a cur¬ 
rent basis when disposed of on routes. 

In the interest of establishing uniform 
classification provisions among the 
Texas orders, the present procedure for 
classifying end-of-month inventory 
should be changed to conform with that 
determined appropriate for the other 


orders. This will have no consequential 
impact on the market since either type 
of inventory classification procedure re¬ 
sults over the long run in essentially the 
same pool obligation for handlers and 
the same returns to producers. Under 
the adopted procedure, ending inven¬ 
tories of fluid milk products would be 
subject in the following month to re¬ 
classification in a higher class, as deter¬ 
mined through the allocation of a han¬ 
dler’s receipts to his utilization. A charge 
to the handler at the difference between 
the Class HI price for the preceding 
month and the Class I or Class II price, 
as applicable, for the current month 
would apply to any reclassified inven¬ 
tory. This is th£ same reclassification 
procedure that now applies under the 
order to inventories of fluid milk prod¬ 
ucts in bulk form. 

Fluid cream products in bulk form 
that are on hand at the end of the month 
likewise should be classified in Class 
III. As in the case of bulk milk, the final 
use of cream being held in bulk form is 
not necessarily apparent from that form. 
The cream must be followed to its ulti¬ 
mate use, which may be in any class. 
Accordingly, it is reasonable to classify 
any closing inventory of bulk cream in 
Class HI and then apply a reclassifica¬ 
tion charge should the cream, as be¬ 
ginning inventory the following month, 
be allocated to a higher class. 

Fluid cream products, yogurt, and 
eggnog that are on hand in packaged 
form at the end of the month should be 
classified in Class n, the class of ex¬ 
pected ultimate use, rather than in Class 
III as would be the case for ending in¬ 
ventories of such products in bulk form. 
The higher classification will accom¬ 
modate the treatment adopted herein 
whereby such products that are received 
at a pool plant in packaged form and dis¬ 
posed of in the same packages would be 
permitted to “pass through” the plant 
without any pool obligation or down- 
allocation. In this connection, the end¬ 
ing Class II inventory, as Class II in¬ 
ventory on hand at the beginning of the 
following month, would be allocated in 
the following month directly to the han¬ 
dler’s Class II utilization. 

For the first month that the revised 
classification plan is effective, certain 
transitional provisions relating to in¬ 
ventory should apply. This is necessary 
since the classification of ending inven¬ 
tory in the month preceding the order 
changes would differ from the classi¬ 
fication of inventory under the new plan. 

Under the new plan, beginning inven¬ 
tories of fluid milk products and, for the 
first month, all fluid cream products 
would be allocated to the extent pos¬ 
sible to Class in. This allocation as¬ 
sumes that such inventories were priced 
at the lowest class price in the preceding 
month. Since such inventories in pack¬ 
aged form will have been classified as 
Class I milk and priced at the preceding 
month’s Class I price, however, handlers 
should receive a credit on such packaged 
inventories equal to the difference be¬ 
tween the Class I and Class H prices for 
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the preceding month. If a higher classi¬ 
fication results through the allocation 
procedure, the appropriate reclassifica¬ 
tion charge would apply. 

Also under the new plan, beginning 
inventories of fluid cream products in 
packaged form normally would be allo¬ 
cated directly to a handler’s Class II 
utilization. Such allocation assumes that 
the products were priced at the Class II 
price in the preceding month. As just 
described, an adjustment would be made 
in the first month under the new plan 
which would result in such inventories, 
in effect, having been priced in the pre¬ 
ceding month at the Class III price. 
Therefore, such inventories should be 
allocated in the first month to the extent 
possible to Class III. as in the case of 
inventories of fluid milk products and 
bulk fluid cream products. A reclassifica¬ 
tion charge should apply if a higher 
classification results. 

fg) Classification of shrinkage, milk 
dumped, and milk disposed of for animal 
feed. For purposes of uniformity among 
orders, the South Texas order provi¬ 
sions for classifying skim milk and but- 
terfat dumped, disposed of for animal 
feed, or in shrinkage should conform to 
those determined appropriate for the 
other Texas orders. This will not result 
in any significant classification changes. 

As at present, shrinkage would con¬ 
tinue to be classified under the new three- 
class system in the lowest class (subject 
as now to certain limitations). Also, 
dumpage and animal feed dispositions 
would continue to be included in the low¬ 
est class. The products covered by the 
dumpage and animal fe$d provisions 
would be limited to fluid milk products, 
fluid cream products, eggnog, yogurt and 
similar filled products. Because of their 
relatively limited shelf life, it is these 
products that are commonly found in 
route returns and for which handlers 
realize little, if any, monetary value. Such 
provisions also would apply to skim milk 
being used in the manufacture of cottage 
cheese but which must be dumped be¬ 
cause of a failure in the culturing process. 

(h> Allocation of receipts to utiliza¬ 
tion . In adopting a revised classification 
plan for the South Texas order, con¬ 
forming changes must be made in the 
provisions that prescribe ho wa handler’s 
provisions that prescribe how a handler's 
allocated to his utilization for the pur¬ 
pose of classifying producer milk. Since 
the order now provides for only two 
classes of utilization, changes are nec¬ 
essary to provide for the allocation of 
receipts to three classes. Also, the order 
must be changed with respect to the al¬ 
location of beginning inventories, as pre¬ 
viously described. 

The adoption of three use classes re¬ 
quires a new consideration of how other 
source milk shall be allocated to a han¬ 
dler’s utilization of milk. Under the pres¬ 
ent order, other source milk is allocated 
in most cases to a handler’s surplus uses 
to the extent possible, regardless of how 
it actually may have been used. The pro¬ 
ducers who are relied upon for a regular 
supply of milk for the local fluid market 
thus receive the highest possible classi¬ 


fication of their milk. Depending on the 
supply conditions, milk from unregulated 
supply plants and other Federal order 
plants is permitted to share in varying 
degrees with local producer milk in the 
higher value of the handlers’ Class I 
sales. 

In conjunction with the revised classi¬ 
fication plan, however handlers using 
certain types of other source milk 
(whether in the form received or in re¬ 
constituted form) in the processing of 
Class n products should be permitted to 
have such other source milk allocated di¬ 
rectly to their Class n uses. Under the 
plan adopted herein, such other source 
milk to which direct allocation could ap¬ 
ply would be limited to milk products 
(such as nonfat dry milk and condensed 
milk or skim milk) that are not fluid 
milk products or fluid cream products. 

In establishing a new intermediate 
price class, it is not intended that this 
outlet for producer milk necessarily be 
reserved for local producers. This new 
use class merely recognizes that some ad¬ 
ditional value attaches to producer milk 
used by regulated handlers in the Class 
II products. Pricing this milk at a level 
above the Class III price serves also to 
reduce the burden on the Class I price 
of attracting a supply of producer milk 
for the Class I market. It is not intended 
that producer returns be enhanced for 
the purpose of also attracting a full sup¬ 
ply of producer milk for handlers’ Class 
II uses. Accordingly, no obligation to the 
pool (commonly known as a compensa¬ 
tory payment) would be imposed under 
the revised classification plan on any 
other source milk which regulated han¬ 
dlers may use in Class n or on any Class 
n product that may be distributed in the 
market by nonpool plants, either directly 
on routes or through pool plants. 

As long as the Class II price for pro¬ 
ducer milk remains in proper relationship 
with the cost of alternative supplies, it 
is not expected that this direct allocation 
of nonfluid other source milk to Class n 
will induce handlers to use other source 
milk in preference to producer milk to 
any greater extent than presently for 
processing Class n products. Under the 
adopted Class n price, producers would 
represent in most circumstances the most 
economical source of milk for Class n 
use. 

No provision should be made for the 
direct allocation to a handler’s Class n 
utilization of other source milk received 
in fluid form. Unlike the handling of non¬ 
fat dry milk, it would not be unusual for 
a handler to commingle in his plant re¬ 
ceipts of fluid other source milk with 
his receipts of producer milk. In this cir¬ 
cumstance, it would not be possible to 
know just how much of the other source 
milk may have been used in the process¬ 
ing of a Class II product. The difficulty 
which a handler would have in demon¬ 
strating that he actually used fluid other 
source milk.in a Class n product, and 
the administrative difficulty in verifying 
such claimed use, warrants the allocation 
of such milk in essentially the same man¬ 
ner as now provided by the order. 


In this connection, it should be noted 
that under the revised classification plan 
the order would provide for the specific 
allocation to a handler’s Class II and 
Class m utilization of any receipts of 
bulk fluid milk products from an other 
order plant or an unregulated supply 
plant for which the handler requests a 
Class II or Class III classification. Such 
receipts would be allocated to the extent 
possible first to the handler’s Class III 
utilization and then to his Class II utili¬ 
zation. This would be the case even if a 
Class n classification were requested by 
the handler. 

The allocation procedure now used for 
handlers who operate two or more pool 
plants regulated under the South Texas 
order should be modified somewhat to 
conform with the procedure determined 
appropriate for other orders. The order 
should provide that for purposes of al¬ 
locating a multiple-plant handler’s 
receipts to his utilization, the operations 
at each of his pool plants shall be con¬ 
sidered separately. As is the case now, 
however, those receipts of other source 
milk from unregulated supply plants and 
other Federal order plants eligible to 
share with producer milk in a handler’s 
Class I utilization should be allocated on 
the basis of the handler’s total plant sys¬ 
tem. This procedure is quite similar to 
that used under the present order. The 
order now requires, however, that if there 
are receipts of other source milk at any 
one of the plants that are to be prorated 
with producer milk to the plant’s Class I 
utilization, all allocations of the handler’s 
receipts to his utilization shall be done 
on the basis of his total system. 

Conditions in the South Texas market 
do not require the use of an allocation 
procedure that differs from the proce¬ 
dure used in other Texas markets. Han¬ 
dlers may be subject at different times 
to the regulatory provisions of different 
orders. Applying the allocation provi¬ 
sions uniformly among all orders will re¬ 
duce unnecessary regulatory differences 
that may be experienced by these han¬ 
dlers. There would be little, if any, 
change In a handler’s total obligation 
under the order, or in producer returns, 
from applying the adopted allocation 
procedure in this market. 

As indicated, the order now provides 
that certain receipts of milk from un¬ 
regulated supply plants and other Fed¬ 
eral order plants shall share in varying 
degrees with local producer milk in the 
receiving handler’s Class I utilization at 
all of his pool plants combined. This 
procedure, which resulted from the so- 
called “compensatory payment’’ decisions 
issued in 1964 and which was included 
in the South Texas order when it was 
later promulgated, should be continued.* 
To implement this procedure, several ad¬ 
ditional allocation steps must be pro¬ 
vided in this order. 

The additional allocation steps estab¬ 
lish a procedure whereby the milk from 
unregulated supply plants and other 
order plants will continue to be classi¬ 
fied on the basis of the handler’s total 
system, but will be assigned to classes at 
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the pool plant of actual receipt. Under 
this procedure, the situation may arise 
where there is not enough utilization in a 
specific class at the plant of actual 
receipt to which such other source milk 
must be assigned (as determined from 
receipts and utilization of his entire sys¬ 
tem). In this case, an accounting tech¬ 
nique is used for increasing the utiliza¬ 
tion in such class at the plant of actual 
receipt and making a corresponding re¬ 
duction in the same class at one or more 
of the other pool plants in this system. 
This technique does not result, however, 
in changing the amount of milk to be 
accounted for at each plant, or the clas¬ 
sification of milk within the handler’s 
entire system. 

(i) Reports. The proposed changes in 
the classification of milk are not ex¬ 
pected to require any major change in 
the amount of information to be sub¬ 
mitted by handlers in their monthly re¬ 
ports of receipts and utilization. The 
reporting provisions should be changed, 
however, to reflect the new categories of 
information that the market adminis¬ 
trator will need in administering the 
order. These changes stem largely from 
the proposed reclassification of cream 
and the revised accounting methods 
necessary for implementing a three-class 
classification scheme. 

As proposed herein, the reporting 
provisions would be stated in slightly less 
detail than is now the case. The market 
administrator would have, nevertheless, 
no less authority than at present to ob¬ 
tain through handler reports, in the 
detail and on forms prescribed by the 
market administrator, any information 
the latter believes is necessary for ad¬ 
ministration of the order. 

(j) Changing the butter fat differ¬ 
entials. A single butterfat differential 
should apply under the order for adjust¬ 
ing prices to the actual butterfat content 
of the milk being priced. This differ¬ 
ential should be the Chicago butter price 
multiplied by 0.115, rounded to the 
nearest one-tenth cent. The Chicago 
butter price, now used under the order, is 
the simple average of the wholesale sell¬ 
ing prices (using the midpoint of any 
price range as one price) per pound of 
Grade A (92-score) bulk butter at 
Chicago as reported for the month by the 
U.S. Department of Agriculture. 

Various butterfat differentials are now 
provided by the South Texas order for 
adjusting Class I, Class n and uniform 
prices. The Class I butterfat differential 
is computed by multiplying the Chicago 
butter price for the preceding month by 
0.125. The Class II differential is based on 
the butter price for the current month 
times a factor of 0.115. The butterfat 
differential used in adjusting the uniform 
price to producers is the average of the 
butterfat differentials for each class 
weighted by the proportion of producer 
butterfat in each class. 


c Official notice is taken of the Assistant 
Secretary’s decisions issued on June 19, 1964 
(29 F.R. 9002. 9110, and 9213) with respect 
to a\l milk orders then in effect. 


Use of the single butterfat differential 
adopted herein will coordinate the pric¬ 
ing of milk under the South Texas order 
with such pricing under the other 
Texas orders. Unless a common butterfat 
differential is used, there would not be 
the complete uniformity in pricing 
among orders that is intended under a 
uniform classification plan. 

Under the concept that all class prices 
should be adjusted by the same butterfat 
differential, it is necessary that the order 
provide only for a producer butterfat 
differential. No handler butterfat differ¬ 
entials for adjusting class prices need be 
set forth as such in the order, nor is 
there any need to pool the value 
of butterfat in each class. All producer 
“differential” butterfat received by 
handlers would be priced the same to all 
handlers regardless of the class in which 
the butterfat is used. There is no reason 
for handlers to be less aware under this 
procedure of what the cost of milk is in 
each class than under the present order 
provisions. Any adjustment of class 
prices that a handler may wish to make 
to reflect a certain butterfat content can 
be done merely by using the butterfat 
differential used to adjust pay prices to 
producers. 

(k) Uniform equivalent price provi¬ 
sions. The “equivalent price” provision of 
the order should be changed to conform 
with the equivalent price provision de¬ 
termined appropriate for the other Texas 
orders. This will further assure uniform¬ 
ity of prices among the several orders. 

An equivalent price provision is neces¬ 
sary to provide a price, or price con¬ 
stituent, in cases where published prices, 
quotations or other pricing constituents 
as may be prescribed by the order are 
not available. 

If there were insufficient trading dur¬ 
ing the month in butter, for example, or 
if the specific butter price quotations 
were discontinued, the prescribed butter¬ 
fat differential could not be computed 
without an equivalent price provision. By 
providing for the determination of an 
equivalent price as needed, the Depart¬ 
ment is in a position to draw on compre¬ 
hensive resource data to assure that 
the computation of the butterfat differ¬ 
ential, as well as the basic formula price 
and class prices, is not interrupted by 
the contingencies cited. 

In providing for a determination of 
equivalent price, the same objective is 
sought for each order. It is appropriate, 
therefore, to provide for identical pro¬ 
visions in each order. Then, if a deter¬ 
mination has to be made for more than 
one order simultaneously, there would be 
no question as to the applicability of the 
determination to each order. 

Accordingly, the equivalent price pro¬ 
vision in the order should be stated as 
follows: 

“If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in this 
part, the market administrator shall use 
a price or pricing constituent determined 
by the Secretary to be equivalent to the 


price or pricing constituent that is re¬ 
quired.” 

6. Need for omitting the recommended 
decision. The timely execution of the 
function of the Secretary concerning 
Issue 5 does not require the omission of a 
recommended decision and opportunity 
for exceptions thereto. 

Proponents of the revised classification 
plan for the South Texas order urged 
that the recommended decision be omit¬ 
ted to assure that such plan could be 
made effective concurrently with the 
effectuation of similar plans for the other 
Texas markets. Final action on the pro¬ 
posed amendments for the other Texas 
orders, however, has not yet been taken, 
and no date when such amendments, if 
issued, would become effective has been 
announced. It is concluded that the is¬ 
suance of a recommended decision on the 
South Texas classification issue will not 
prevent the amendment of all the Texas 
orders at the same time. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto: and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act: 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in¬ 
terest : and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 


FEDERAL REGISTER, VOL. 39, NO. 60—WEDNESDAY, MARCH 27, 1974 







11284 


PROPOSED RULES 


of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended Marketing Agreement and 
Order Amending the Order 

The recommended marketing agree¬ 
ment is not included in this decision be¬ 
cause the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 
amended. The following order amending 
the order, as amended, regulating the 
handling of milk in the South Texas 
marketing area is recommended as the 
detailed and appropriate means by which 
the foregoing conclusions may be car¬ 
ried out: 

PART 1121—MILK IN SOUTH TEXAS 
MARKETING AREA 

Subpart—Order Regulating Handling 

General Provisions 


Sec. 

1121.1 General provisions. 

Definitions 

1121 2 South Texas marketing area. 

1121.3 Route disposition. 

1121.4 Plant. 

1121.6 Distributing plant. 

1121.6 Supply plant. 

1121.7 Pool plant. 

1121.8 Nonpool plant. 

1121.9 Handler. 

1121.10 Producer-handler. 

1121.11 [Reserved] 

1121.12 Producer. 

1121.13 Producer milk. 

1121.14 Other source milk. 

1121.15 Fluid milk product. 

1121.16 Fluid cream product. 

1121.17 Filled mUk. 

1121.18 Cooperative association. 

Handler Reports 

1121.30 Reports of receipts and utilization. 

1121.31 PayroU reports. 

1121.32 Other reports. 

Classification of Milk 

1121.40 Classes of utilization. 

1121.41 Shrinkage. 

1121.42 Classification of transfers and di¬ 

versions. 

1121.43 General classification rules. 

1121.44 Classification of producer milk. 

1121.45 Market administrator’s reports and 

announcements concerning clas¬ 
sification. 

Class Prices 

1121.50 Class prices. 

1121.51 Basic formula price. 

1121.62 Plant location adjustments for 
handlers. 

1121.53 Announcement of class prices. 

1121.54 Equivalent price. 

Uniform Price 

Sec. 

1121.60 Handler’s value of milk for com¬ 

puting uniform price. 

1121.61 Computation of uniform price. 

1121.62 Announcement of uniform price 

and butterfat differential. 

Payments For Milk 

1121.70 Producer-settlement fund. 

1121.71 Payments to the producer-settle¬ 

ment fund. 


Sec. 

1121.72 Paymen ts from the producer-set¬ 

tlement fluid. 

1121.73 Payments to producers and to co¬ 

operative associations. 

1121.74 Butterfat differential. 

1121.75 Plant location adjustments for 

producers and on nonpool milk. 

1121.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1121.77 Adjustment of accounts. 

1121.78 Charges on overdue accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1121.85 Assessment for order administra¬ 

tion. 

1121.86 Deduction for marketing services. 
Advertising and Promotion Program 


1121.110 Agency. 

1121.111 Composition of Agency. 

1121.112 Term of office. 

1121.113 Selection of Agency members. 

1121.114 Agency operating procedure. 

1121.115 Powers of the Agency. 

1121.116 Duties of the Agency. 

1121.117 Advertising, Research, Education 

and Promotion Program. 

1121.118 Limitation of expenditures by the 

Agency. 

1121.119 Personal liability. 

1121.120 Procedure for requesting refunds. 

1121.121 Duties of the market administra¬ 

tor. 

1121.122 Liquidation. 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended (7 U.S.C. 601-674). 

General Provisions 


§1121.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 


§ 1121.2 South Texas marketing area. 


“South Texas marketing area", herein¬ 
after called the “marketing area”, means 
all territory, including all piers, docks, 
and wharves connected therewith, and 
all craft moored thereat, and territory 
occupied by Government (municipal. 
State or Federal) reservations, installa¬ 
tions, institutions, or other similar estab¬ 
lishments, within the boundaries of the 
following counties, all in the State of 
Texas: 


Angelina. 

Austin. 

Brazoria. 

Brazos. 

Chambers. 

Colorado. 

Fort Bend. 

Galveston. 

Grimes. 

Hardin. 

Harris. 

Houston. 

Jackson. 

Jasper. 

Jefferson. 


Liberty. 

Madison. 

Matagorda. 

Montgomery. 

Nacogdoches. 

Newton. 

Orange. 

Polk. 

San Jacinto. 

Trinity. 

Tyler. 

Walker. 

Waller. 

Washington. 

Wharton. 


§ 1121.3 Route disposition. 

“Route disposition** means any de¬ 
livery (including any delivery by a 
vendor or disposition at a plant store) 
of fluid milk products classified as Class 
I milk, other than a delivery to a plant. 


§1121.4 Plant. 

“Plant** means the land, building*, 
facilities, and equipment constituting a 
single operating unit or establishment at 
which milk or milk products (including 
filled milk) are received, processed and/ 
or packaged. Separate facilities used 
only as a reload point for transferring 
bulk milk from one tank truck to an¬ 
other shall not be a plant under this 
definition if the milk transferred at such 
facilities can be identified as receipts 
from specific farmers until the milk is 
received at a plant. Facilities used only 
as a distribution point for storing fluid 
milk products in transit for route dis¬ 
position shall not be a plant under this 
definition. 

§ 1121.5 Distributing plant. 

“Distributing plant** means a plant 
approved by any duly constituted State 
or municipal health authority, or accept¬ 
able to any agency of the State or Federal 
Government for the disposition of Grade 
A fluid milk products in the marketing 
area, at which milk products are received, 
processed and/or packaged, and from 
w r hich there is route disposition of fluid 
milk products in the marketing area. 

§ 1121.6 Supply plant. 

“Supply plant** means any plant ap¬ 
proved by an appropriate health author¬ 
ity to supply fluid milk for distribution 
as Grade A milk in the marketing area 
and from which fluid milk products are 
moved to a distributing plant. 

§1121.7 Pool plant. 

Except as provided in paragraph (d) 
of this section, “pool plant*' means: 

(a) Any distributing plant from which 
during the month there is: 

(1) Route disposition, except filled 
milk, In the marketing area equal to 10 
percent or more of the receipts of Grade 
A milk at such plant; and 

(2) Total route disposition, except 
filled milk, equal to 50 percent or more of 
the receipts of Grade A milk at such 
plant. 

(b) A supply plant: 

(1) During any month in which 50 
percent or more of the receipts of Grade 
A milk from dairy farmers and handlers 
pursuant to § 1121.9(c) at such plant is 
moved as fluid milk products, except 
filled milk, in bulk to pool distributing 
plants; or 

(2) During each of the months of Jan¬ 
uary through August, if such plant was 
a pool plant pursuant to paragraph (b) 

(1) of this section during each of the im¬ 
mediately preceding months of Septem¬ 
ber through December, unless the opera¬ 
tor of such plant had filed with the 
market administrator before the first 
day of any month a written request that 
such plant not be a pool plant for each 
month through August during which it 
does not otherwise qualify as a pool 
plant. 

(c) Any plant operated by a coopera¬ 
tive association which has been approved 
by any duly constituted State or mu¬ 
nicipal health authority and at which 
milk is received from dairy farmers 
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holding permits or authorization from 
such health authority, and at least 50 
percent or more of the producer milk 
of members of such cooperative associa¬ 
tion is physically received during the 
month at pool plants of other handlers 
described in paragraph (a) of this sec¬ 
tion or is transferred to such pool plants 
from a plant of the cooperative associa¬ 
tion. 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A governmental agency plant; 

(3) A plant meeting the requirements 
of paragraph (a) of this section which 
also meets the pooling requirements of 
another Federal order and from which, 
the Secretary determines, there is a 
greater quantity of route disposition, ex¬ 
cept filled milk, during the month in 
such other Federal order marketing area 
than in this marketing area, except that 
if such plant was subject to all the pro¬ 
visions of this part in the immediately 
preceding month, it shall continue to be 
subject to all the provisions of this part 
until the third consecutive month in 
which a greater proportion of its route 
disposition is made in such other mar¬ 
keting area unless, notwithstanding the 
provisions of this subparagraph, it is reg¬ 
ulated under such other order; 

(4) A plant meeting the requirements 
of paragraph (a) of this section which 
also meets the pooling requirements of 
another Federal order on the basis of 
route disposition in such other marketing 
area and from which, the Secretary de¬ 
termines, there is a greater quantity of 
route disposition, except filled milk, dur¬ 
ing the month in this marketing area 
than in such other marketing area 
but which plant is, nevertheless, fully 
regulated under such other Federal or¬ 
der; and 

(5) A plant meeting the requirements 
of paragraph (b) of this section which 
also meets the pooling requirements of 
another Federal order, and either quali¬ 
fies as a fully regulated distributing plant 
under such other Federal order subject 
to paragraph (d) (3) and (4) of this sec¬ 
tion, or from such plant greater qualify¬ 
ing shipments are made as a supply plant 
during the month to.plants regulated 
under such other order than are made to 
plants regulated under this part, except 
that this subparagraph shall not apply 
during the months of January through 
August if such plant retains automatic 
pooling status under this part pursuant 
to paragraph (b) (2) of this section. 

§ 1121.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another Fed¬ 
eral order issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 


as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month but which is neither an 
other order plant, a governmental agency 
plant, nor a producer-handler plant. 

(d) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant, a govern¬ 
mental agency plant, nor a producer- 
handler plant, from which there is route 
disposition in consumer-type packages or 
dispenser units (other than to pool 
plants) in the marketing area during the 
month. 

(e) “Governmental agency plant” 
means a plant owned and operated by a 
governmental agency or establishment 
which processes or packages milk or filled 
milk that is distributed in the marketing 
area. Such plant shall be exempt from all 
provisions of this part. 

§ 1121.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any cooperative association with 
respect to producer milk which it causes 
to be diverted pursuant to 5 1121.13 for 
the account of such cooperative associa¬ 
tion; 

(c) Any cooperative association with 
respect to milk of its producer members 
which is received from the farm for de¬ 
livery to the pool plant of another 
handler in a tank truck owned and oper¬ 
ated by or under contract to, such co¬ 
operative association; 

(d) Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant; 

(e) A producer-handler; or 

(f) Any person in his capacity as the 
operator of an other order plant from 
which there is route disposition in the 
marketing area. 

§ 1121.10 Producer-handler. 

“Producer-handler” means any per¬ 
son who: 

(a) Produces milk and operates a dis¬ 
tributing plant; 

<b) Receives no milk from other dairy 
fanners; 

(c) Disposes of no other source milk 
< except that represented by nonfat solids 
used in the fortification of fluid milk 
products) as Class I milk; 

(d) Receives from pool plants not 
more than a total of 5,000 pounds of fluid 
milk products during the month or 5 
percent of his Class I disposition, which¬ 
ever is less; and 

(e) Furnishes satisfactory proof to the 
market administrator that the mainte¬ 
nance, care and management of all 
dairy animals and other resources nec¬ 
essary to produce the entire amount of 
fluid milk handled (excluding transfers 
from pool plants) and the operation of 
the plant are each the personal enter¬ 
prise of and at the personal risk of such 
person. 


§ 1121.11 [ Reserved 1 

§ 1121.12 Producer. 

(a) Except as provided in paragraph 

(b) of this section, “producer” means 
any person who produces milk approved 
for consumption as Grade A milk by any 
duly constituted State or municipal 
health authority which is: 

(1) Received at a pool plant; or 

(2) Diverted by a handler for his ac¬ 
count pursuant to the provisions of 
§ 1121.13. 

(b) “Producer” shall not include: 

(1) A governmental agency which op¬ 
erates a plant exempt pursuant to 
§ 1121.8(e); 

(2) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(3) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person as 
a producer under that order and such 
mlik is allocated to Class n or Class III 
utilization pursuant to § 1121.44(a) (8> 
(iii) and the corresponding step of 
§ 1121.44(b); and 

(4) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved is 
assigned to Class I under the provisions 
of such other order. 

§1121.13 Producer milk. 

“Producer milk” means skim milk and 
butterfat for each handler’s account in 
milk from producers as follows: 

(a) With respect to operations of a 
pool plant: 

(1) Received directly from such 
producers; 

(2) Received from a handler described 
in § 1121.9(c); and 

(3) Diverted by the operator of such 
pool plant to a nonpool plant that is not 
a producer-handler plant nor a govern¬ 
mental agency plant for his account, sub¬ 
ject to the conditions of paragraph (c) 
of this section. 

(b) With respect to additional receipts 
by a cooperative association handler: 

(1) Diverted by such cooperative as¬ 
sociation from the pool plant of another 
handler to a nonpool plant that is not a 
producer-handler plant nor a govern¬ 
mental agency plant for the account of 
such cooperative association, subject to 
the conditions of paragraph (c) of this 
section; and 

(2) Received by such cooperative asso¬ 
ciation from producers’ farms as a han¬ 
dler described in § 1121.9(c) in excess 
of the quantity delivered to pool plants 
pursuant to paragraph (a) (2) of this 
section. 

(c) With respect to diversions to non¬ 
pool plants; 

(1) A cooperative association may di¬ 
vert for its account a total quantity of 
milk not in excess of one-third of the 
total producer milk of its members re¬ 
ceived at all pool plants during the 
month. Diversions in excess of such 
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quantity shall not be producer milk and 
the diverting cooperative shall specify 
the dairy farmers whose diverted milk 
is ineligible as producer milk. If the co¬ 
operative association fails to designate 
such producers, producer milk status 
shall be forfeited with respect to all milk 
diverted by such cooperative association; 

(2) A handler operating a pool plant 
may divert for his account milk of pro¬ 
ducers other than members of a coop¬ 
erative association diverting milk pursu¬ 
ant to paragraph (c) (1) of this sec¬ 
tion, in a total quantity not in excess of 
one-third of the milk at such pool plant 
during the month from producers who 
are not members of such a cooperative 
association. Milk diverted in excess of 
such quantity shall not be producer milk 
and the diverting handler shall specify 
the dairy farmers whose diverted milk 
is ineligible as producer milk. If a han¬ 
dler fails to designate such producers, 
producer milk status shall be forfeited 
with respect to all milk diverted by such 
handler and; 

(3) For the purposes of location ad¬ 
justments pursuant to §5 1121.52 and 
1121.75, diverted milk shall be priced at 
the location of the nonpool plant to 
which diverted. 

§ 1121.14 Ollier source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products and 
bulk products specified in § 1121.40(b) 

(1) from any source other than pro¬ 
ducers, handlers described in § 1121.9(c), 
or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1121.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in 5 1121.40 

(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1121.40(b) (1)) for 
which the handler fails to establish a dis¬ 
position. 

§ 1121.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package) or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a) (1) of this section or 
in §1121.40 (b) or (c)(1) (i) through 
(v) if it contains by weight at least 80 
percent water and 6.5 percent nonfat 
milk solids and less than 9 percent but¬ 
terfat and 20 percent total solids. 


(b) The term “fluid milk product” 
shall not include; 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey: and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same na¬ 
ture and butterfat content. 

§ 1121.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1121.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1121.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the pro¬ 
visions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales or marketing 
milk or its products for its members. 

Handler Reports 

§ 1121.30 Reports of receipts and 
utilization. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market adminis¬ 
trator, as follows; 

(a) Each handler, with respect to 
each of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers de¬ 
scribed in § 1121.9(c); 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk: 

(5) Inventories at the beginning and 
end of the month of fluid milk products 


and products specified in § 1121.40(b) 
(1); and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of pro¬ 
ducer milk. Such report shall show also 
the quantity of any reconstituted skim 
milk ip route disposition in the market¬ 
ing area. 

(c) Each handler described in § 1121.9 
(b) and (c) shall report; 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers: and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled milk, 
and milk products in such manner as the 
market administrator may prescribe. 

§ 1121.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler de¬ 
scribed in § 1121.9 (a), (b), and (c) shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market admin¬ 
istrator. showing for each producer: 

(1) His name and address: 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a par¬ 
tially regulated distributing plant who 
elects to make payment pursuant to 
§ 1121.76(b) shall report for each dairy 
farmer who would have been a producer 
if the plant had been fully regulated in 
the same manner, as prescribed for re¬ 
ports required by paragraph (a) of this 
section. 

§ 1121.32 Ollier reports. 

(a) Each handler who causes milk to 
be diverted for his account directly from 
producers' farms to a nonpool plant shall, 
prior to such diversion, report to the 
market administrator and to the co¬ 
operative association of which such pro¬ 
ducer is a member his intention to divert 
such milk, the proposed date or dates of 
such diversion, and the plant to which 
such milk is to be diverted. 

(b) In addition to the reports required 
pursuant to paragraph (a) of this sec¬ 
tion §§ 1121.30 and 1121.31, each handler 
shall report such other information as 
the market administrator deems neces¬ 
sary to verify or establish such handler’s 
obligation under the order. 
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Classification of Milk 

§ 1121.10 Classes of utilization. 

Except as provided in § 1121.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1121.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraph (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class III milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowtfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c) (1) (iv) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 

mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass 
or all-metal containers. 

(c) Class III milk. Class nr milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class ni product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified 
in paragraph (b) (1) of this section in 
bulk form; 


(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and products 
specified in paragraph (b) (1) of this sec¬ 
tion that are dumped by a handler if the 
market administrator is notified of such 
dumping in advance and is given the 
opportunity to verify such disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1121.15; 
and 

(6> In shrinkage assigned pursuant to 
§ 1121.41(a) to the receipts specified in 
§ 1121.41(a) (2) and in shrinkage speci¬ 
fied in § 1121.41 (b) and (c). 

§ 1121.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1121.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed 
pursuant to such paragraph; and 

(2) In other source milk not specified 
in paragraph <b) (1) through (6) of 
this section which was received in the 
form of a bulk fluid milk product or a 
bulk fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat. respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph 
(a)(1) of this section that is not in 
excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant and milk re¬ 
ceived from a handler described in 
§ 1121.9(c)); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1121.9(c), except that if the operator 
of the plant to which the milk is deliv¬ 
ered purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank sam¬ 
ples, the applicable percentage under this 
subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of w.eights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk 
tank samples, the applicable percentage 
under this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, Respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 


(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class in Clas¬ 
sification is requested by the operators 
of both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class m classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (2), (4), (5). and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a coop¬ 
erative association is the handler pursu¬ 
ant to § 1121.9 (b) or (c), but not in 
excess of 0.5 percent of the skim milk 
and butterfat, respectively, in such milk. 
If the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1121.42 Glassification of transfers and 
diversions. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant shall be classified as 
Class I milk unless both handlers request 
the same classification in another class. 
In either case, the classification of such 
transfers shall be subject to the following 
conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1121.44(a) (12) and the 
corresponding step of § 1121.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1121.44(a) (7) 
or the corresponding step of § 1121.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to § 1121.44(a) 
(11) or (12) or the corresponding steps 
of § 1121.44(b), the skim milk or butter¬ 
fat so transferred, up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case 
if the other source milk had been re¬ 
ceived at the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
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product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat. respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 

(b) (1), (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b) (3) of this 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class III milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, 
if the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class III 
milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a fluid 
milk product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
§ 1121.40. 

(c) Transfers to producer-handlers 
and governmental agency plants. Skim 
milk or butterfat transferred in the 
following forms from a pool plant to 
a producer-handler under this or any 
other Federal order or a governmental 
agency plant shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluild milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluild cream product. For this purpose, 
the transferee’s utilization of skim milk 
and butterfat in each class, in series 
beginning with Class III, shall be as¬ 
signed to the extent possible to its 
receipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 


(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant, 
a governmental agency plant, or a pro¬ 
ducer-handler plant shall be classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2> As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graph (d) (2) (i) (a) and (b) of this sec¬ 
tion are met. transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 
utilization to its receipts as set forth in 
paragraph (d) (2) (ii) through (viii) of 
this section: 

(a) The transferor-handler or di¬ 
vertor-handler claims such classification 
in his report of receipts and utilization 
filed pursuant to § 1121.30 for the month 
within which such transaction occurred ; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available for vertification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plan and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining un¬ 
assigned receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining un¬ 
assigned receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from 
the nonpool plant shall be assigned to 
the extent possible pro rata to any re¬ 
maining unassigned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such non pool plant from 
pool plants: and 

(b) Pro rata to any remaining un¬ 
assigned receipts of fluid milk products 


at such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
nonpool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent pas¬ 
sible first to any remaining Class I utili¬ 
zation, then to Class m utilization, and 
then to Class n utilization at such non¬ 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remain¬ 
ing Class III utilization, then to any re¬ 
maining Class n utilization, and then to 
Class I utilization at such nonpool plant; 
and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 
basis of the second plant’s utilization 
using the same assignment priorities at 
the second plant that are set forth in 
this subparagraph. 

§ 1121.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1121.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1121.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1121.9 (b) or (c) the pounds 
of skim milk and butterfat, respectively, 
in each class in accordance with 
§§ 1121.40, 1121.41, and 1121.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer 
milk for which a cooperative association 
is the handler pursuant to § 1121.9 (b) 
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or (c) shall be determined separately 
from the operations of any pool plant 
operated by such cooperative association, 

§ 1121.44 Classification of producer 

milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1121.9(a) for each of his pool 
plants separately and of each handler 
described in § 1121.9 (b) and (c) by 
allocating the handler's receipts of skim 
milk and butterfat to his utilization as 
follows: 

(а) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class HI the pounds of 
skim milk in shrinkage specified in 
§ 1121.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class m milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in § 1121.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class n; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products speci¬ 
fied in § 1121.40(b) (1) that were in in¬ 
ventory at the beginning of the month 
in packaged form, but not in excess of 
the pounds of skim milk remaining in 
Class n. This subparagraph shall apply 
only if the pool plant was subject to the 
provisions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(б) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in § 1121.40(b), 
but not in excess of the pounds of skim 
milk remaining in Class II; 

(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class m, the pounds of skim 
milk in each of the following: 


(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1121.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5). and (6) of this section; 

(II) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order and from a governmental agency 
plant; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section ; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class n and Class III, in 
sequence beginning with Class III: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2) and (7)<v) of this section for 
which the handler requests a classifica¬ 
tion other than Class I, but not in excess 
of the pounds of skim milk remaining in 
Class n and Class m combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraphs (a)(2), 

(7) (v), and (8) (i) of this section which 
are in excess of the pounds of skim milk 
determined pursuant to paragraph (a) 

(8) (ii) (a) through (c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class II and Class III 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class EE and Class HI com¬ 
bined shall be increased (increasing as 
necessary Class HI and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 


(b) Subtract from the above result 
the sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid mUk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such 
receipts remaining at this allocation 
step at all pool plants of the handler; 
and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vi) of this section, if Class II or 
Class m classification is requested by 
the operator of the other order plant 
and the handler, but not in excess of the 
pounds of skim milk remaining in Class 
II and Class in combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in fluid milk products and 
products specified in § 1121.40(b)(1) in 
inventory at the beginning of the month 
that w'ere not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class m the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a) (1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this sec¬ 
tion. subtract from the pounds of skim 
milk remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class I and Class II and 
Class III combined at this allocation step 
at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler). with 
the quantity prorated to Class II and 
Class m combined being subtracted first 
from Class III and then from Class n, 
the pounds of skim milk in receipts of 
fluid milk products from an unregulated 
supply plant that were not subtracted 
pursuant to paragraphs (a)(2), (7)(v), 
and (8) (i) and (ii) of this section and 
that w f ere not offset by transfers or di¬ 
versions of fluid milk products to the 
same unregulated supply plant from 
which fluid milk products to be allocated 
at this step were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class n and Class III 
combined pursuant to tills subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class II and Class III combined 
shall be increased (increasing as neces¬ 
sary Class III and then Class n to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
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handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(11) Should the pounds of skim milk 
to be substi-acted from Class I pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
in combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class II >. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available; 

(12) Subtract in the manner speci¬ 
fied below from the pounds of skim milk 
remaining in each class the pounds of 
skim milk in receipts of bulk fluid milk 
products from an other order plant that 
are in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) <7) (vi) and <8»(iii> of this 
section: 

(i) Subject to the provisions of para¬ 
graph (a)(12)(ii), (iii), and <iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class n and Class III combined, 
with the quantity prorated to Class n 
and Class HI combined being subtracted 
first from Class III and then from Class 
II, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk : 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1121.45(a); or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class n and Class HI combined exceed¬ 
ing the pounds of skim milk remaining 
in Class II and Class in at all such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such 
proration at the pool plants at which 
such other source milk was received; 

(iii) Except as provided in paragraph 

(a)(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class n and Class in combined that 
exceeds the pounds of skim milk remain¬ 


ing in such classes, the pounds of skim 
milk in Class n and Class ni combined 
shall be increased (increasing as neces¬ 
sary Class III and then Class n to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv> Except as provided in paragraph 

(a)(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and 
Class m combined shall be decreased by 
a like amount (decreasing as necessary 
Class III and then Class II). In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the T \andler’s other pool plants shall be 
adjusted in the reverse direction by a 
like amount beginning with the nearest 
plant at which Class I utilization is 
available; 

(13) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream 
products from another pool plant accord¬ 
ing to the classification of such products 
pursuant to § 1121.42(a>; and 

(14 > If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in se¬ 
ries beginning with Class m. Any 
amount so subtracted shall be known as 
“overage'*; 

<b> Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1121.45 Market administrators re¬ 
ports and announcement» concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to § 1121.44 
(a) (12) and the corresponding step of 
5 1121.44(b), estimate and publicly an¬ 
nounce the utilization (to the nearest 


w'hole percentage) in each class during 
the month of skim milk and butterfat, 
respectively, in producer milk of ali 
handlers. Such estimate shall be based 
upon the most current available data 
and shall be final for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pursu¬ 
ant to § 1121.44 on the basis of such re¬ 
port. and, thereafter, any change in such 
allocation required to correct errors dis¬ 
closed in the verification of such report. 

(c) Furnish to each handler operat¬ 
ing a pool plant w r ho has shipped fluid 
milk products or bulk fluid cream prod¬ 
ucts to an other order plant the class to 
which such shipments were allocated by 
the market administrator of the other 
order on the basis of the report by the 
receiving handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d) On or before the 12th day after the 
end of each month, report to each co¬ 
operative association which so requests 
the amount and class utilization of milk 
received by each handler from producers 
who are members of such cooperative as¬ 
sociation. For the purpose of this re¬ 
port the milk so received shall be pro¬ 
rated to each class in the proportion that 
the total receipts of milk from produc¬ 
ers by such handler w r ere used in each 
class. 

Class Prices 
§ I 121.50 (lla«« prices. 

Subject to the provisions of $ 1121.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.68. 

(b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class III price 
shall be the basic formula price for the 
month. 

§ 1121.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 
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§1121.52 Plant location adjustments 
for handlers. 

(a) For that milk which is received 
from producers at a pool plant located 
(1) in Fayette County, Tex., or (2) north 
of U.S. Highway 90 and 60 miles or more 
from the nearer of the city halls in 
Beaumont and Houston, Tex., by the 
shortest liard-surfaced highway dis¬ 
tance, as determined by the market ad¬ 
ministrator, and which is classified as 
Class I milk subject to the limitations 
of paragraph (c) of this section, the 
price specified in § 1121.50(a) shall 
be reduced 1.5 cents per 10 miles of dis¬ 
tance or fraction thereof that such plant 
is located from the Houston city hall by 
shortest hard-surfaced highway dis¬ 
tance as determined by the market 
administrator: Provided, That the loca¬ 
tion adjustment at a plant located in 
Gregg, Harrison, or Smith Counties, 
Tex., shall be minus 30 cents and that 
the location adjustment pursuant to this 
paragraph for any plant located in Zone 
I as defined in the North Texas order. 
Part 1126, shall not result in a price less 
than the applicable Class I price at such 
plant location pursuant to the North 
Texas order. 

<b) For that milk which is received 
from producers at a pool plant which 
is beyond 60 miles from the nearer of 
the city halls in Beaumont and Houston, 
Tex., by the shortest hard-surfaced high¬ 
way distance, as determined by the mar¬ 
ket administrator, and south of the 
northern boundaries of the Texas coun¬ 
ties of Matagorda, Jackson, Victoria, 
Goliad, Bee, Live Oak, McMullen, La 
Salle, and Dimmit and which is classi¬ 
fied as Class I milk subject to the limita¬ 
tions of paragraph (c) of this section, 
the price specified in § 1121.50fa) shall 
be increased by any amount by which 
such price is less than the applicable 
Class I price at the same location pur¬ 
suant to Part 1130 regulating the han- 
. dling of milk in the Corpus Christ! 
marketing area. 

(c) For purposes of calculating such 
location adjustments, transfers between 
pool plants shall be assigned Class I 
disposition at the transferee-plant, in 
excess of the sum of 95 percent of re¬ 
ceipts at such plant from producers and 
handlers described in § 1121.9(c), plus 
the pounds assigned as Class I to receipts 
from other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor-plants having 
the same Class I price, next to trans¬ 
feror-plants having a higher Class X 
Price, and then in sequence to plants 
having a lower Class I price beginning 
with the plant at which the highest Class 
I price would apply. 

(d) The Class I price applicable to 
other source milk shall be adjusted at the 
rates set forth in paragraphs (a) and 

(b) of this section, except that the ad¬ 
justed Class I price shall not be less than 
the Class HE price. 

§ 1121.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 


of each month the Class I price for the 
following month and the Class II and 
Class HI prices for the preceding month. 

§ 1121.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for com¬ 
puting class prices or for other purposes 
is not available as prescribed in this part, 
the market administrator shall use a 
price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that is 
required. 

Uniform Price 

§ 1121.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect 
to each of his pool plants and of each 
handler described in § 1121.9 (b) and 

(c) as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pursu¬ 
ant to § 1121.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1121.44(a) (14) and the corresponding 
step of § 1121.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1121.74, that 
are applicable at the location of the pool 
plant; 

(c> Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class 
II price, as the case may be, for the cur¬ 
rent month by the hundred-weight of 
skim milk and butterfat subtracted from 
Class I and Class II pursuant to § 1121.44 

(a) (9) and the corresponding step of 
§ 1121.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class ITT price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 5 1121.44(a) (7) (i) through (iv) 
and the corresponding step of § 1121.44 

(b) , excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class m 
price by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1121.44(a) (7) (v) and 
(vi) and the corresponding step of 
§ 1121.44(b); 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an 
equivalent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to 
§ 1121.44(a) (11) and the corresponding 


step of § 1121.44(b), excluding such skim 
milk and butterfat in receipts of bulk 
fluid milk products from an unregulated 
supply plant to the extent that an equiv¬ 
alent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and is not used as an offset for any 
other payment obligation under any 
order; and 

(g) For the first month that this para¬ 
graph is effective, subtract the amount 
obtained from multiplying the difference 
between the Class I price applicable at 
the location of the pool plant and the 
Class n price, both for the preceding 
month, by the hundredweight of skim 
milk and butterfat in any fluid milk 
product or product specified in § 1121.40 
(b) that was in the plant's inventory at 
the end of the preceding month and 
classified as Class I milk. 

§1121.61 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content at pool plants at 
which no location adjustment applies as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1121.60 for all 
handlers who have made the reports pre¬ 
scribed in § 1121.30 for the month and 
who have made the payments required 
pursuant to § 1121.71 for the preceding 
month; 

(b) Add not less than one-fourth of 
the unobligated cash balance on hand in 
the producer-settlement fund; 

(c) Add the aggregate of the values 
of the minus location adjustments pur¬ 
suant to § 1121.75, and subtract the ag¬ 
gregate of the values of the plus loca¬ 
tion adjustments pursuant to § 1121.75; 

(d) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to par¬ 
agraph (a) of this section by 5 cents; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1121.60(f); and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. 

§1121.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month: and 

(b) The 12th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1121.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund,” into 
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which he shall deposit all payments 
made by handlers pursuant to §§ 1121.71, 
1121.76, and 1121.77, subject to the pro¬ 
visions of § 1121.78, and from which he 
shall make all payments to handlers 
pursuant to §§ 1121.72 and 1121.77. 

§1121.71 Payments to the producer- 
set dement fund. 

(a) On or before the 13th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a) (2) of this section: 

(1) The total value of milk of the han¬ 
dler for such month as determined pursu¬ 
ant to § 1121.60. 

(2) The sum of: 

(i) The value at the uniform price, as 
adjusted pursuant to § 1121.75, of such 
handler’s receipts of producer milk; and 

(ii) The value at the uniform price 
applicable at the location of the plant 
from which received plus 5 cents of other 
source milk for which a value is com¬ 
puted pursuant to § 1121.60(f). 

(b> On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which w r as allocated to 
Class I at such plant. If there is such 
route disposition from such plant in mar¬ 
keting areas regulated by two or more 
marketwide pool orders, the reconstituted 
skim milk allocated to Class I shall be 
prorated to each order according to such 
route disposition in each marketing 
area; and 

<2> Compute the value of the reconsti¬ 
tuted skim milk assigned in paragraph 

(b)(1) of this section to route disposition 
in this marketing area by multiplying the 
quantity of such skim milk by the differ¬ 
ence between the Class I price under this 
part that is applicable at the location of 
the other order plant (but not to be less 
than the Class m price) and the Class 
ni price. 

§ 1121.72 Payment* from ll»c proilucer- 
settlenient fund. 

On or before the 14 th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1121.71(a) (2) 
exceeds the amount computed pursuant 
to § 1121.71(a) (1). If the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
paragraph, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds are avail¬ 
able. Any amount due to a handler pur¬ 
suant to this section may be reduced by 
the amount of any unpaid balances due 
the market administrator from such 


handler pursuant to §§ 1121.71, 1121.77, 
1121.78, 1121.85, and 1121.86. 

§ 1121.73 Payment* to producers and to 
cooperative association*. 

Each handler shall make payment as 
follows: 

(a) On or before the 15th day after 
the end of the month during which the 
milk w'as received, to each producer for 
whom payment is not made pursuant to 
paragraph (c) of tills section, at not less 
than the uniform price for such month 
computed pursuant to §1121.61, as ad¬ 
justed pursuant to §§ 1121.74 and 1121.- 
75, and less the amount of payment 
made pursuant to paragraph (b) of this 
section. If by such date such handler 
has not received full payment for such 
month pursuant to § 1121.72, he may 
reduce his total payments to all pro¬ 
ducers uniformly by not more than the 
amount of reduction in payments from 
the market administrator. He shall, how¬ 
ever, complete such payments pursuant 
to this paragraph not later than the 
date for making such paj r ments next 
following receipt of the balance from the 
market administrator. 

(b) On or before the 25th day of each 
month, to each producer (1) for whom 
payment is not made pursuant to para¬ 
graph (c) of this section, and (2) who 
has not discontinued delivery of milk to 
such handler, a partial payment for milk 
received from such producer during the 
first 15 days of such month computed at 
not less than the Class III price for 3.5 
percent milk of the preceding month, 
without deduction for hauling. 

(c) On or before the 13th and 23d days 
of each month, in lieu of payments pur¬ 
suant to paragraphs (a) and (b> of this 
section respectively, to a cooperative as¬ 
sociation which so requests, with respect 
to producers for whose milk such cooper¬ 
ative association is authorized to collect 
payments, an amount equal to the sum of 
the individual payments otherwise pay¬ 
able to such producers. Such payment 
shall be accompanied by a statement 
showing for each producer the items re¬ 
quired to be reported pursuant to 
§ 1121.31. 

(d) As follows, to each cooperative as¬ 
sociation for milk for which it is the 
handler pursuant to § 1121.9(c): 

(1) On or before the 23d day of the 
month, a partial payment for milk re¬ 
ceived during the first 15 days of such 
month, at not less than the amount spec¬ 
ified in paragraph (b) of this section; 
and 

(2) On or before the 13th day of the 
following month, in final settlement, the 
value of such milk received during the 
month, at the applicable uniform price, 
as adjusted pursuant to §§ 1121.74 and 
1121.75, less the amount of payment 
made pursuant to paragraph (d)(1) of 
this section. 

(e) On or before the 13th day after the 
end of the month, for milk received from 
the pool plant of a cooperative associa¬ 
tion, to such cooperative association not 
less than the value of such milk as 
classified pursuant to § 1121.42(a) at the 


respective class prices, as adjusted by 
the butterfat differential specified in 
§ 1121.74, that are applicable at the 
location of the transferee-handler's 
pool plant. 

§ 1121.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the near¬ 
est one-tenth cent, which shall be 0.115 
times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk butter per pound at Chi¬ 
cago, as reported by the Department for 
the month. 

§ 1121.75 Blunt locution adjustments 
for producer* and on nonpool milk. 

(a) In making payments pursuant to 
§ 1121.73, the uniform price computed 
pursuant to § 1121.61 to be paid for such 
milk received at a pool plant at which 
a location adjustment pursuant to 
§ 1121.52 (a) or (b) applies will be sub¬ 
ject to a location adjustment (plus or 
minus) equal to that specified in such 
section. 

<b) The uniform price applicable to 
other source milk shall be subject to the 
same adjustments applicable to the uni¬ 
form price under paragraph (a) of this 
section, except that the adjusted uniform 
price plus 5 cents shall not be less than 
the Class m price. 

§ 1121.76 Payment* hy handler oper¬ 
ating a partially regulated <li*lriliul- 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 

(a) of this section. If the handler submits 
pursuant to §§ 1121.30(b) and 1121.31 

(b) the information necessary for mak¬ 
ing the computations, such handler may 
elect to pay in lieu of such payment the 
amount computed pursuant to paragraph 
(b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

( 1) Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant; 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 
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(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4> Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price plus 5 cents, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(except that the Class I price and the 
uniform price plus 5 cents shall not be 
less than the Class III price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class III 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to § 1121.60 
for the partially regulated distributing 
plant if the plant had been a pool plant, 
subject to the following modifications: 

(1) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plant; 

(ii) Fluid milk products and bulk 
fluid cream products transferred from 
the partially regulated distributing plant 
to a pool plant or an other order plant 
shall be classified at the partially regu¬ 
lated distributing plant in the class to 
which allocated at the fully regulated 
plant. Such transfers shall be allocated 
to the extent possible to those receipts at 
the partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b) (1) (i) of 
this section. Any such transfers re¬ 
maining after the above allocation which 
are classified hi Class I and for which a 
value is computed for the handler operat¬ 
ing the partially regulated distributing 
plant pursuant to § 1121.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee- 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
§ 1121.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in § 1121.60(f) less the value of 
such other source milk specified in 
81121.71(a) (2) (ii), a value of milk de¬ 
termined pursuant to § 1121.60 for each 
nonpool plant that Is not an other order 


plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the requirements 
of § 1121.7(b) subject to the following 
conditions: 

(a) The operator of the partially regu¬ 
lated distributing plant submits with his 
reports filed pursuant to §§ 1121.30(b) 
and 1121.31(b) similar reports for each 
such non pool supply plant; 

( b ) The operator of such nonpool 
supply plant maintains books and rec¬ 
ords showing the utilization of all skim 
milk and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1121.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the oper¬ 
ator of such partially regulated dis¬ 
tributing plant, adjusted to a 3.5 percent 
butterfat basis by the butterfat differ¬ 
ential specified in § 1121.74, for milk re¬ 
ceived at the plant during the month 
that would have been producer milk if 
the plant had been fully regulated; 

(ii) If paragraph (b) (1) (iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in § 1121.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b) (1) (iii) of this section applies. 

§ 1121.77 Adjustment of accounts. 

Whenever verification by the market 
administrator of any handler’s reports, 
books, records, accounts, or payments 
discloses errors resulting in money due; 

(a) The market administrator from 
such handler; 

(b) Such handler from the market 
administrator; or 

(c) Any producer or cooperative asso¬ 
ciation from such handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments set 
forth in the provisions under which such 
error occurred. 

§ 1121.78 Changes on overdue accounts. 

The unpaid obligation of a handler 
pursuant to §§ 1121.71, 1121.76, 1121.77, 
1121.85, or 1121.86 shall be increased 


three-fourths of 1 percent per month 
beginning on the first day after the due 
date, and on each date of subsequent 
months following the day on which such 
type of obligation is normally due: Pro¬ 
vided, that— 

(a) The amounts payable pursuant to 
this section shall be computed monthly 
on each unpaid obligation. w'hich shall 
include any unpaid interest charges 
previously computed pursuant to this 
section; and 

(b) For the purpose of this section any 
unpaid obligation that was determined 
at a date later than that previously pre¬ 
scribed by the order because of a han¬ 
dler’s failure to submit a report to the 
market administrator when due shall be 
considered to have been payable by the 
date it would have been due if the re¬ 
port had been filed when due. 

Administrative Assessment and 
Marketing Service Deduction 

§ I 121.85 A$*e8*nic*nl for order admin¬ 
istration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 13th day after 
the end of the month 4 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may prescribe, with respect to: 

(a) Producer milk (including that 
described in § 1121.13(a) (2) and such 
handler’s own production); 

(b) Other source milk allocated to 
Class I pursuant to § 1121.44(a)(7) and 
(11) and the corresponding steps of 
§ 1121.44(b), except such other source 
milk that is excluded from the compu¬ 
tations pursuant to § 1121.60 (d) and (f); 
and 

(c) Route disposition from a partially 
regulated distributing plant in the mar¬ 
keting area that exceeds the skim milk 
and butterfat subtracted pursuant to 
§ 1121.76(a)(2). 

§ 1121.86 Deduction for marketing 
services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, in mak¬ 
ing payments to producers (other than 
himself) pursuant to § 1121.73, shall de¬ 
duct 5 cents per hundredweight or such 
amount not exceeding 5 cents per hun¬ 
dredweight as may be prescribed by the 
Secretary, and shall pay such deductions 
to the market administrator on or be¬ 
fore the 15th day after the end of each 
month. Such monies shall be used by the 
market administrator to sample, test, and 
check the weights of milk received and to 
provide producers with market informa¬ 
tion. 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming the services set forth in para¬ 
graph (a) of this section, each handler 
shall make, in lieu of the deduction 
specified in paragraph (a) of this sec¬ 
tion, such deductions from the payments 
to be made to such producers as may be 
authorized by the membership agree¬ 
ment or marketing contract between 
such cooperative association and such 
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producers and on or before the 15th day 
after the end of such month pay such 
deductions to the cooperative association 
rendering such services, accompanied by 
a statement showing the quantity of milk 
for which deduction was computed for 
each such producer. 

Advertising and Promotion Program 
§ 1121.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to 5 1121.121(b) 
(1), on approval by the Secretary, for 
the purposes of establishing or providing 
for establishment of research and devel¬ 
opment projects, advertising (excluding 
brand advertising). sales promotion, 
and educational and other programs de¬ 
signed to improve or promote the domes¬ 
tic marketing and consumption of milk 
and its products. Members of the Agency 
shall sreve without compensation but 
shall be reimbursed for reasonable ex¬ 
penses incurred in the performance of 
duties as members of the Agency. 

§ 1121.111 Composition of Agency. 

Subject to the conditions of para¬ 
graph (a) of this section, each coopera¬ 
tive association or combination of co¬ 
operative associations, as provided for 
under § 1121.113(b), is authorized one 
Agency representative for each full 5 
percent of the participating member pro¬ 
ducers (producers who have not re¬ 
quested refunds for the most recent 
quarter) it represents. Cooperative asso¬ 
ciations with less than 5 percent of the 
total participating producers which have 
elected not to combine pursuant to 
§ 1121.113(b), and participating pro¬ 
ducers who are not members of coopera¬ 
tives. are authorized to select from such 
group, in total, one Agency representa¬ 
tive for each full 5 percent that such 
producers constitute of the total partici¬ 
pating producers. If such group of pro¬ 
ducers in total constitutes less than 5 
percent, it shall nevertheless be author¬ 
ized to select from such group in total 
one Agency representative. For the pur¬ 
pose of the Agency’s initial organization, 
all persons defined as producers shall be 
considered as participating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1121.113(b), has 
a majority of the participating producers, 
representation from such cooperative or 
group of cooperatives, as the case may be, 
shall be limited to the minimum number 
of representatives necessary to constitute 
a majority of the Agency representatives. 

§ 1121.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or Is otherwise ap¬ 
propriately elected. 

§1121.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 


<b), and (c) of tills section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative, who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participat¬ 
ing producers, such cooperatives shall be 
eligible to select a representative(s> to 
the Agency under the rules of § 1121.111 
and paragraph (a) of this section. 

<c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association having 
less than the required 5 percent of 
the producers participating in the ad¬ 
vertising and promotion .program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) 
of this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order and annually 
thereafter the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more Agency representatives as the case 
may be and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for Agency membership and 
shall conduct a referendum among the 
individual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected represent¬ 
ative subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market adminis¬ 
trator shall appoint as his replacement 
the participating producer who received 
the next highest number of eligible 
votes. 

§ 1121.114 Agency operating prwedure. 

A majority of the Agency members 
shall constitute a quorum and any action 
of the Agency shall require a majority 
of concurring votes of those present mid 
voting. 

§ 1121.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and pro¬ 
visions within the scope of Agency au¬ 
thority pursuant to § 1121.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 


(d) With approval of the Secretary, 
enter into contracts and agreements 
with persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects spec¬ 
ified in §§ 1121.110 and 1121.117. 

§ 1121.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and 
provisions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business: 

(b) Develop programs and projects 
pursuant to §§ 1121.110 and 1121.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by the 
Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) Employ and fix the compensation 
of any person deemed to be necessary 
to its exercise of powers and perform¬ 
ance of duties; 

(f) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

<g> Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1121.117 Advertising, research, edu¬ 
cation, and promotion program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs 
or projects may provide for; 

fa) The establishment, issuance, effec¬ 
tuation, and administration of appro¬ 
priate programs or projects for the 
advertising and promotion of milk and 
milk products on a nonbrand basis: 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1121.118 Limitation of expenditure# 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to 5 1121.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
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for the purpose of influencing govern¬ 
mental policy or action, except in rec¬ 
ommending to the Secretary amend¬ 
ments to the advertising and promotion 
program provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milks and its products. 

§ 1121.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of wilful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§1121.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished 
only through application filed with the 
market administrator in the form pre¬ 
scribed by the market administrator and 
signed by the producer. Only that infor¬ 
mation necessary to identify the pro¬ 
ducer and the records relevant to the 
refund may be required of such producer. 

(b) Except as provided in paragraph 
*c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and Octo¬ 
ber. respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after 
the 15th day of December, March, June, 
or September, as the case may be, and 
prior to the start of the next refund 
notification period as specified in para¬ 
graph (b) of this section, may, upon 
application filed with the market admin¬ 
istrator pursuant to paragraph (a) of 
this section, be eligible for refund on all 
marketings against which an assessment 
is withheld during such period and in¬ 
cluding the remainder of the calendar 
quarter involved. This paragraph also 
shall be applicable to all producers dur¬ 
ing the period following the effective 
date of this amending order to the be¬ 
ginning of the first full calendar quarter 
for which the opportunity exists for such 
producers to request refunds pursuant 
to paragraph (b) of this section. 

§ 1121.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1121.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 


ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1121.113(c). 

(b) Set aside the amounts subtracted 
under § 1121.61(d) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: • 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of this 
section, and payments to cover ex¬ 
penses of-the market administrator in¬ 
curred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundred¬ 
weight on the volume of milk pooled by 
any such producer for which deductions 
were made pursuant to § 1121.61(d). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1121.120. Such re¬ 
fund shall be computed at the rate of 5 
cents per hundredweight of such pro¬ 
ducer’s milk pooled for which deductions 
were made pursuant to § 1121.61(d) 
for such calendar quarter, less the 
amount of any refund otherwise made to 
the producer pursuant to paragraph (b) 
(2) of this section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provisions 
of the advertising and promotion pro¬ 
gram (§§ 1121.110 through 1121.122). 

(d) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§1121.122 Liquidation. 

In the event that the provisions of 
this advertising and promotion pro¬ 
gram are terminated, any remaining un¬ 
committed funds applicable thereto 
shall revert to the producer-settlement 
fund of § 1121.70. 

Signed at Washington, D.C. on: March 
21, 1974. 

John C. Blum, 
Deputy Administrator , 
Regulatory Programs . 

[FR Doc.74-6941 Piled 3-26-74:8:45 am] 


Animal and Plant Health Inspection Service 
[ 9 CFR Part 92 ] 

IMPORTATION OF CERTAIN ANIMALS 
AND POULTRY AND CERTAIN ANIMAL 
AND POULTRY PRODUCTS; INSPEC¬ 
TION AND OTHER REQUIREMENTS FOR 
CERTAIN MEANS OF CONVEYANCE 
AND SHIPPING CONTAINERS THEREON 

Proposed Requirements for Use of Import 
Quarantine Facilities 

Statement of considerations . The pur¬ 
pose of this proposed amendment is to 
include provisions in the regulations 


which will insure receipt of funds due the 
Department for services rendered while 
animals offered for entry are in quar¬ 
antine. 

The proposed amendment would re¬ 
quire: (1) That the importer arrange for 
transportation of shipments from the 
port of arrival to the quarantine facility; 
(2) that the use of non-Federal quaran¬ 
tine facilities be approved by the Deputy 
Administrator prior to the issuance of 
the required import permit; (3) that re¬ 
quests for inspection and other services 
be made in writing, and that a waiver of 
all claims against the United States and 
Veterinary Services or any employee of 
Veterinary Services for damages which 
may arise be signed by the importer; (4) 
that payment for services received by the 
importer at rates prescribed by the 
Deputy Administrator be made by certi¬ 
fied check or money order prior to re¬ 
lease of the animals from quarantine; 
and (5) would provide that the Deputy 
Administrator may refuse entry or other¬ 
wise dispose of animals when the im¬ 
porter fails to pay for services received. 
Such animals may be sold at public sale 
after completion of the quarantine period 
to recover payment for services received 
while in quarantine, proceeds of sale in 
excess of funds due the Federal Govern¬ 
ment to be held in a special deposit ac¬ 
count for a period of six months pending 
claim by the owner. 

Notice is hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.S.C. 553, that pursuant to 
section 6 of the Act of August 30, 1890, 
as amended, section 2 of the Act of Feb¬ 
ruary 2, 1903, as amended, and sections 
2, 3, 4. and 11 of the Act of July 2. 1962 
(21 U.S.C. 104, 111, 134a. 134b, 134c, and 
134f), the Animal and Plant Health In¬ 
spection Service is considering amend¬ 
ing Part 92, Title 9, Code of Federal 
Regulations. 

§ 92.12 w'ould be amended to read: 

§ 92.12 Feed and attendants for animals 
in quarantine. 

(a) Ports where quarantine facilities 
not maintained by veterinary services. 
The importer, or his agent, of animals 
subject to quarantine under the regula¬ 
tions in this part shall arrange for ac¬ 
ceptable transportation to the non-Gov- 
emmental quarantine facility and for the 
care, feed, and handling of the animals 
from the time of unloading at the quar¬ 
antine port to the time of release from 
quarantine. Such arrangements shall be 
agreed to in advance by the Deputy Ad¬ 
ministrator, Veterinary Services. All ex¬ 
penses resulting therefrom or incident 
thereto shall be the responsibility of the 
importer; Veterinary Services assumes 
no responsibility with respect thereto. 
The quarantine facility must be suitable 
for the quarantine of such animals and 
must be approved by the Deputy Ad¬ 
ministrator, Veterinary Services prior to 
the issuance of any import permit. The 
facilities occupied by animals should be 
kept clean and sanitary to the satisfac¬ 
tion of the inspector assigned to super¬ 
vise the quarantine. If for any cause the 
care, feed, or handling of animals, or the 
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sanitation of the facilities, is neglected, 
in the opinion of the inspector assigned 
to supervise the quarantine, such serv¬ 
ices may be furnished by Veterinary 
Services in the same manner as though 
arrangements had been made for such 
services as provided by paragraph (b) of 
this section, and/or the animals may be 
disposed of as the Deputy Administrator, 
Veterinary Services, may direct, includ¬ 
ing sale in accordance with the proce¬ 
dure described in paragraph (b) of this 
section. The importer, or his agent, shall 
request in writing such inspection and 
other services as may be required, and 
shall waive all claim against the United 
States and Veterinary Services or any 
employee of Veterinary Services for dam¬ 
ages which may arise from such services. 
The Deputy Administrator, Veterinary 
Services, may prescribe reasonable rates 
for the services provided under this para¬ 
graph. When it is found necessary to ex¬ 
tend the usual minimum quarantine 
period, the importer, or his agent, shall 
be so advised in writing and shall pay for 
such additional quarantine and other 
services required. Payment for all serv¬ 
ices received by the importer, or his 
agent, in connection with each separate 
lot of animals shall be made by certified 
check or U.S. money order prior to re¬ 
lease of the animals. If such payment is 
not made, the animals may be sold in 
accordance with the procedure described 
in paragraph (b) of this section, or 
otherwise disposed of as directed by the 
Deputy Administrator, Veterinary Serv¬ 
ices. 

(b) Ports where quarantine facilities 
maintained by veterinary services. The 
importer, or his agent, of animals subject 
to quarantine under the regulations in 
this part shall arrange for acceptable 
transportation to the quarantine facility, 
and for the care, feed, and handling of 
the animals from the time they arrive at 
the quarantine port to the time of re¬ 
lease from quarantine. Such arrange¬ 
ments shall be agreed to in advance by 
the Deputy Administrator, Veterinary 
Services. The importer or his agent shall 
request in writing such inspection and 
other services as may be required, and 
shall waive all claim against the United 
States and Veterinary Services or-any 
employee of Veterinary Services, for dam¬ 
ages which may arise from such services. 
All expenses resulting therefrom or inci¬ 
dent thereto shall be the responsibility of 
the importer; Veterinary Services as¬ 
sumes no responsibility with respect 
thereto. The Deputy Administrator, Vet¬ 
erinary Services may prescribe reason¬ 
able rates for the services provided under 
this paragraph. When it is found neces¬ 
sary to extend the usual minimum quar¬ 
antine period, the importer, or his agent, 
shall be so advised in writing and shall 
pay for such additional quarantine and 
other services required. Payment for 
services received by the importer, or his 
agent, in connection with each separate 
lot of animals shall be made by certified 
check or U.S. money order prior to re¬ 
lease of the animals. If such payment is 
not made, the animals may be sold in 
accordance with the procedure described 


in tills paragraph or otherwise disposed 
of as directed by the Deputy Adminis¬ 
trator, Veterinary Services. When pay¬ 
ment is not made and the animals are to 
be sold to recover payment for services 
received, the importer, or his agent, will 
be notified by the inspector that if said 
charges are not immediately paid or 
satisfactory arrangements made for pay¬ 
ment, the animals will be sold at public 
sale to pay the expense of care, feed, and 
handling during that period. The sale 
will be held after the expiration of the 
quarantine period, at such time and place 
as may be designated by the General 
Services Administration or other desig¬ 
nated selling agent. The proceeds of the 
sale, after deducting the charges for care, 
feed, and handling of the animals and 
other expenses, including the expense of 
the sale, shall be held in a Special De¬ 
posit Account in the United States Treas¬ 
ury for 6 months from the date of sale. If 
not claimed by the importer, or his 
agent, within 6 months from the date of 
sale, the amount so held shall be trans¬ 
ferred from the Special Deposit Account 
to the General Fund Account in the 
United States Treasury. 

(c) Amounts collected from the im¬ 
porter, or his agent, for service rendered 
shall be deposited so as to be available 
for defraying the expenses involved in 
this service. 

Any person who wishes to submit 
written data, views or arguments con¬ 
cerning this proposed amendment may 
do so by filing them with The Deputy Ad¬ 
ministrator, Veterinary Services, Animal 
and Plant Health Inspection Service. U.S. 
Department of Agriculture, Hyattsville, 
Maryland 20782 before April 29, 1974. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Federal Building, 
6505 Belcrest Road, Room 870, Hyatts¬ 
ville, Maryland 20782, during regular 
hours of business (8 a.m. to 4:30 p.m., 
Monday to Friday, except holidays) in a 
manner convenient to the public business 
(7 CFR 1.27(b)). 

Comments submitted should bear a ref¬ 
erence to the date and page number of 
this issue in the Federal Register. 

Done at Washington, D.C., this 22d 
day of March 1974. 

J. K. Atwell, 

Acting Deputy Administrator , 
Veterinary Services, Animal 
and Plant Health Inspection 
Service, 

| PR Doc.74-7106 Piled 3-26-74;8:45 am J 


Food and Nutrition Service 
[ 7 CFR Parts 210 and 225 ] 

NATIONAL SCHOOL LUNCH PROGRAM; 
SPECIAL FOOD SERVICE PROGRAM FOR 
CHILDREN 

Requirements for Meals 

On April 12, 1973, there was published 
in the Federal Register (38 FR 9234), 
a notice of proposed rulemaking to amend 
the regulations governing the operations 
of the National School Lunch Program 


(7 CFR Part 210), and the Special Food 
Service Program for Children (7 CFR 
Part 225) to authorize use of alternate 
food components. Included in the notice 
was an apendix “A” to each regulation 
part in which the authorized alternates 
were specified. Three alternate food com¬ 
ponents were proposed. 

Specifications for two of the compo¬ 
nents, “enriched macaroni products with 
fortified protein” and “formulated 
grain-fruit products,” are being pub¬ 
lished in the appendices of the three 
regulations in final form with minor 
changes. Specifications for the tliird 
alternate food component, “textured 
vegetable protein products,” proposed for 
use in the National School Lunch Pro¬ 
gram and Special Food Service Program 
for Children, are being reissued in pro¬ 
posed form because of substantial spe¬ 
cification changes made as a result of 
public comments received. 

These changes to the “textured vege¬ 
table protein products” are briefly pre¬ 
sented, as follows: the required level of 
the various nutrients is listed on a per 
one gram of protein basis; the require¬ 
ments for folic acid, phosphorous, cal¬ 
cium, zinc, and vitamin A have been in¬ 
cluded in the nutritional specifications; a 
minimum protein level of 18 percent has 
been established for the hydrated prod¬ 
ucts; proteins other than those derived 
from plants are authorized as ingredi¬ 
ents; and a more precise definition of 
physical structure has been included. Fi¬ 
nally, the name of this group of products 
has been changed from “textured vege¬ 
table protein products” to “textured meat 
alternates.” 

Comments, suggestions, or objections 
are invited. In order to be assured of con¬ 
sideration, such comments, suggestions, 
or objections must be delivered or mailed, 
postmarked no later than April 26, 1974 
to Herbert D. Rorex. Director, Child Nu¬ 
trition Division, Food and Nutrition Serv¬ 
ice, U.S. Department of Agriculture. 
Washington, D.C. 20250. 

Communications should identify the 
section and paragraph on which com¬ 
ments, etc., are offered. All written sub¬ 
missions received pursuant to this no¬ 
tice will be made available for public 
inspection at the Office of the Director, 
Child Nutrition Division, during the reg¬ 
ular business hours 8:30 a.m. to 5 p.m. <7 
CFR 1.27(b)). 

The following alternate food compo¬ 
nent is proposed to be authorized under 
the appendices for the National School 
Lunch Program and the Special Food 
Service Program for Children : 

Appendix A —Alternate Foods for Meais 

TEXTURED MEAT ALTERNATES 

1. Schools and service institutions may uti¬ 
lize the textured meat alternates, defined in 
paragraph 3, as food components in meeting 
the meal requirements of 5 210.10 of the Na¬ 
tional School Lunch Program regulations, 
and § 225.9 of the Special Food Service Pro¬ 
gram for Children regulations, under the fol¬ 
lowing terms and conditions: 

(a) A two ounce equivalent combination 
of hydrated textured meat alternate and 
meat, poultry or fish may be used to meet 
the meat or meat alternate requirements 
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specified In 5 210.10 or $ 225.9. The size of 
servings of the cooked combination may be 
adjusted for various age groups. 

(b) Textured meat alternates shall be pre¬ 
pared and served only in combination with 
meat, poultry or fish. 

(c) Combinations of hydrated textured 
meat alternate, with hydration levels speci¬ 
fied in 3(e) with uncooked meat, poultry or 
fish shall contain at least 70 percent un¬ 
cooked meat, by weight, and not more than 
30 percent, by weight, of hydrated textured 
meat alternate. 

(d) The meat, poultry or fish with which 
the textured meat alternate is mixed shall be 
ground and served as meat patties, meat 
loaves, lasagna. pizza, etc. Meat is defined in 
USDA Meat Inspection Regulations (9 CFR 
Part 301.2). Poultry is defined in USDA 
Poultry Inspection Regulations (9 CFR Part 
381 . 1 ). Fish is defined as the edible flesh por¬ 
tions of fresh and salt water species of fish. 

(e) All textured meat alternates shall bear 
a label identifying the product as being ac¬ 
ceptable to the Department. Labels for the 
several forms of products that have met 
the structural Integrity test of Category 1 
shall conform to the following legend ap¬ 
propriate to their use: 

(1) Label for Textured Meat Alternate 
packaged in dry form. “This is to certify that 
this product meets USDA-FNS specifications 
for dry textured meat alternate.” 

(2) Label for Textured Meat Alternate 
packaged in hydrated form. "This is to cer¬ 
tify that this product meets USDA-FNS 
specifications for hydrated textured meat 
alternate.” 

(3) Label for Textured Meat Alternate 

products combined with meat. “This 
_ 1 * * * product contains_* 


percent meat,_ 5 percent added 

fat,_* percent added water, and 


_* percent dry___*, that 

meets USDA-FNS specifications for Textured 
Meat Alternate.” In the blank marked “V* 
insert the name of the meat-combination 
product in accordance with USDA-APHIS 
regulations governing labelling of such meat 
products. In those blanks marked list 
the actual percentages of the several ingre¬ 
dients in descending order of Importance, 
by weight. In the blank marked •**,” insert 
the common or usual name of the textured 
meat alternate products, as “soy flour,” “cot¬ 
tonseed flour,” etc. 

The products that have met the structural 
integrity test of Category 2 shall be labeled 
in a similar manner, except that the word 
“granular” shall be substituted for the word 
“textured.” 

(f) Textured meat alternates with tracer 
materials, such as titanium dioxide, must be 
labeled to show inclusion of such tracer ma¬ 
terials. 

(g) Commercially prepared meat/textured 
meat alternates used In child nutrition pro¬ 
grams must meet the requirements set forth 
in this appendix. 

2. Only textured meat alternates which 
have been accepted by the Food and Nutri¬ 
tion Service (FNS) for use in the USDA 
child nutrition programs may be labeled as 
provided in paragraph 1(e), above. Manu¬ 
facturers seeking acceptance of their prod¬ 
uct shall furnish FNS a chemical analysis, 
protein efficiency ratio analysis, and such 
other pertinent data as may be requested by 
FNS. This Information shall be forwarded 
to: Director, Nutrition and Technical Serv¬ 
ices Staff, Food and Nutrition Service, U3. 
Department of Agriculture, Washington, D.C. 
20250. All laboratory analyses are to be per¬ 
formed by Independent or other laboratories 
acceptable to FNS. (FN8 prefers an inde¬ 
pendent laboratory.) All laboratories shall 
retain the “raw” laboratory data for a 
period of one year. Such information shall be 
made available to FNS upon request. 

3. Textured meat alternates are foods pro¬ 
duced from protein products obtained from 


plant sources such as food grade oilseeds, or 
they may be derived from animal protein 
sources such as dairy products. Protein prod¬ 
ucts from several sources may be mixed in 
combination to yield an acceptable product. 
When in dry form, textured meat alternates 
are to have a minimum of 50 percent protein 
(Nx6.25) by weight (”as-is” basis). When 
prepared in hydrated form, they are to have 
a minimum of 18 percent protein, by weight 
(“as-ls” basis). Textured moat alternates 
must be mixed with water according to the 
instruction given In 3(e) and served with 
ground meat, poultry, or fish. Dry textured 
meat alternates must have the following 
characteristics: 

(a) Categories. Textured meat alternates 
are classified in two categories according to 
protein levels. Category 1 products shall con¬ 
tain a minimum of 50 percent protein (”as- 
is” basis) and Include extruded flours and 
Isolate formulations. Category 2 products 
contain a minimum of 69 percent protein 
(moisture-free basis) and Include granular 
concentrates and fabricated products. All 
products may be flavored or unflavored, 
colored or uncolored, dry or hydrated. The 
hydrated products may be frozen or un¬ 
frozen. 

(b) Physical characteristics. Textured 
meat alternates may be in the form of gran¬ 
ules, extruded particles, spun fibers, other 
processed forms, or their mixtures. Textured 
products of Category 1 are characterized by 
having structural integrity such that formed 
units will withstand hydration, retorting, 
mixing, cooling and other procedures used in 
preparing the food for consumption. Granu¬ 
lar products are characterized by having 
structural Integrity such that they will meet 
the screen test described for Category 2 prod¬ 
ucts. Structural integrity for the two cate¬ 
gories Is defined as being able to meet one of 
the following tests appropriate for the cate¬ 
gory of products: 

Category "l” products 

(1) Completely hydrate the dry textured 
products by adding an excess amount of cold 
water. Allow to hydrate for one hour during 
which time there should be a visible layer of 
water. 

(2) Place in a retort, cover particles with 
water, and cook at 250* F for 30 minutes. 

(3) Drain off excess liquid. 

(4) Grind the cooked materials In a meat 
grinder through a plate. 

(5) Weight out 100 grams of the ground 
material and spread evenly on an 8" diameter 
U.S. Std. No. 20 mesh screen. 

(6) Spray rinse the material on the screen 
with cold water for one minute. 

(7) Shake off excess water. Calculate the 
weight of the material remaining on the 
screen as a percent, of the 100 grams. 

To qualify as having structural integrity 
the Category 1 products should have at least 
35 percent (35 grams) of the material re¬ 
tained on the screen. 

Category “2” products 

(1) Place one sample of dry granular prod¬ 
uct on a UjS. Std. No. 10 mesh screen and 
shake continuously for one minute. No more 
than 10 percent, by weight, of the dry prod¬ 
uct shall be retained. 

(2) Place a second sample of dry granular 
product on a U.S. Std. No. 50 mesh screen and 
shake continuously for one minute. No more 
thAn 5 percent, by weight, of the dry product 
shall pass through. 

(c) Ingredients. Textured meat alternates 
of both categories may be made from protein 
products derived from a single raw material 
source or from a mixture of protein products 
obtained from several different raw material 
sources. Protein products include both plant- 
derived flours, protein concentrates or iso¬ 
lates, or animal-derived protein products. 
Soybeans, cottonseed, peanuts, corn, and 


wheat are examples of raw material sources 
of plant-derived proteins. Whey protein con¬ 
centrates, non-fat dry milk, egg albumin and 
fish protein concentrates are examples of raw 
material sources of animal-derived proteins. 
Acceptable products may contain the follow¬ 
ing optional ingredients: edible fat or oils, 
carbohydrates, binders, stabilizers, natural or 
artificial flavors, colors, and amino acids or 
their salts, vitamins and minerals. The In¬ 
gredients deemed suitable for use under this 
paragraph are added in amounts that are not 
in excess of those reasonably required to 
achieve their intended purposes. All ingredi¬ 
ents shall be in conformity with the Federal 
Food, Drug, and Cosmetic Act, as amended, 
and all regulations Issued thereunder. All 
ingredients covered by USDA or FDA stand¬ 
ards shall comply with requirements of those 
standards. Labeling of the product shall com¬ 
ply with applicable regulations prescribed by 
FDA, USDA, or other government agencies. 
Each product shall be labeled with the com¬ 
mon or usual name, or as Textured Meat 
Alternate, qualified with the common or 
usual name of the product. The product 
should not be formulated in such a manner 
that would require it to be classified as a 
Dietary Supplement as described by FDA in 
21 CFR 80.1. 

(d) Nutritional specifications. Textured 
meat alternates shall have a PER of 1.8 
(Casein=:2.5) and shall meet the composi¬ 
tional requirements set forth In the follow¬ 
ing table. The requirements as specified will 
be deemed to have been met if moisture and 
ash contents do not exceed the values listed 
and if reasonable overages of the vitamins 
and minerals, within the limits of good 
manufacturing practice, are present to insure 
that the required levels are maintained 
throughout the expected shelf life under 
customary conditions of distribution and 
storage. An exception will be made for vita¬ 
mins or minerals which occur naturally in an 
ingredient of the textured meat alternates at 
such concentration that the level specified 
in the following table will be substantially 
exceeded in the final product. Such excess 
will be permitted but no label claim of nu¬ 
tritional advantage can be made for any 
such overage. Analytical methods employed 
should be according to the standard proce¬ 
dures defined in the Association of Official 
Analytical Chemists, 1970, “Official Methods 
of Analysis,” 11th edition, Washington, D.C. 
or by appropriate analytical procedures FNS 
considers reliable. 

Nutritional tvedftcations for tortured meat alternator i 

Required levels for 
all products 


Nutrients Unit -- 

Units per Maxi- 
grurn of mum 

protein 


Moisture_Percent _._ 8 

weight. 

Ash, unflavored ._do___6 

product. 

Ash, flavored _do...._ 8 


product. 

Magnesium.Milligram... 

Iron-...........—do. __ 

Zinc.-_do..._ 

Calcium_do..._ 

Phosphorous_do.. i_ 

Thiamin.....do. 

Riboflavin . __do_. s _j 

Niacin.do. iS _ 

Vitamin Bt.do.ii_a 

Pantothenic acid..do_ 

Folic acid.._Microgram.* 

Vitamin Bu.do 

Vitamin A_Interna¬ 

tional 
unit. 


1 All specifications ore expressed on a moisture-free 

basis except for moisture and ash which are expressed on 

“as-ls” basis. 

(e) Hydration specifications. The moisture 

content of hydrated textured meat alternates 


1.14 . 

.13 . 

.23 .. 

10 . 0 _ 

10 . 0 __ 

.014 .. 

.010_ 

.30 . 

.020 _ 

.040 __ 

.40 .. 
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shall be such that, when hydrated, the mix- To determine the ratio of water to be mixed 
ture will have a minimum of 18 precent pro- with textured meat alternates the following 
tein, by weight. equation may be used: 


Percent dry matter in dry product 

XPercent protein In dry product (" aa -ls" bas is) _ pounds water required to add to each 
0.18 (Percent protein in hydrated product) ~ pound of dry product 


Since most dry products contain 2 to 8 
percent moisture, the “percent dry matter’' 
is 92 to 98 percent: 

Following are given some water-to-dry 
product hydration ratios that may be used 
for commonly used products: (1) Extruded 
and some isolate formulations contain about 
50 to 59 percent protein, in dry form. For 
these products, addition of 1.5 pounds water 
(about 2.8 cups) to 1 pound dry product is 
adequate hydration for most applications. 
One hundred pounds of hydrated product 
would require 40 pounds of dry product, plus 
7 gallons of water. (2) Concentrates, which 
generally contain 69 to 72 percent protein, 
require about 2.5 pounds of water (about 4.2 
cups) for each pound of dry product. One 
hundred pounds of hydrated product would 
require 28.5 pounds of dry product, plus 8 
gallons of water. The Department will issue 
guidance materials for the use of the State 
Agencies and FNS Regional Offices on the 
hydration and use of the various textured 
meat alternates in child nutrition programs. 

(f) Meat and hydrated textured meat al¬ 
ternate combination. The PER of the meat- 
hydrated textured meat alternate combina¬ 
tion shall be not less than 2.5. The fat con¬ 
tent of meat-hydrated textured meat alter¬ 
nate combination shall not exceed 30 percent, 
by weight. 

When computing the cooking yield of a 
product containing a meat and textured meat 
alternate combination, the hydrated tex¬ 
tured meat alternate is evaluated as having 
the same cooking yield as the uncooked meat, 
poultry, or fish it replaces. 

Effective date. This appendix is pro¬ 
posed to be effective August 31, 1974, ex¬ 
cept that those sections pertaining to 
commercially prepared Textured Meat 
Alternate combination containing meat 
are proposed to be effective December 31, 
1974. 

Dated: March 22,1974. 

Clayton Yeutter, 
Assistant Secretary. 

[FR Doc.74-6995 Filed 3-26-74;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 1 ] 

LABELING OR MISBRANDING OF DRUGS 
Misleading Proprietary or Trade Names 

Section 502(1) (3) of the Federal Food, 
Drug, and Cosmetic Act states that a 
drug is misbranded if it is offered for 
sale under the name of another drug, and 
section 502(a) states generally that a 
drug is misbranded if its labeling is mis¬ 
leading in any particular. Biological 
products are also subject to these provi¬ 
sions as well as similar provisions under 
section 351 (b) of the Public Health Serv¬ 
ice Act. Pursuant to the drug efficacy re¬ 
view currently being implemented for 
human prescription drugs, animal drugs 
and for human biologies and the com¬ 
prehensive review of safety and effective¬ 


ness undertaken for human OTC drugs, 
numerous drug products require changes 
in their formulation and/or labeling to 
bring them within the requirements of 
the two acts. It is the policy of the Food 
and Drug Administration to encourage 
such reformulation and/or relabeling 
promptly. It is the responsibility of the 
manufacturer or distributor of a drug to 
assure that the labeling is not in viola¬ 
tion of the law because of use of a mis¬ 
leading brand name. Numerous questions 
have arisen as to the circumstances un¬ 
der which changes in formulation and/or 
labeling may bring drug products within 
these prohibitions. The Commissioner of 
Food and Drugs has therefore concluded 
that regulations should be promulgated 
to clarify these provisions of the law. 

Formulation changes to eliminate or 
substitute an active ingredient are fre¬ 
quently made. Similarly, changes in la¬ 
beling to eliminate or substitute an indi¬ 
cation or other claim or to add or sub¬ 
stitute a warning have also frequently 
occurred. In the case of an animal drug 
a change in the species of animal for 
which it is intended may occur. In gen¬ 
eral, these changes may be broken down 
into three general categories: 

(1) Those that do not significantly 
change the use or expected composition 
of the drug and thus need not be re¬ 
flected other than by changing the state¬ 
ment of active ingredients, the indica¬ 
tions, the warnings, or the other appli¬ 
cable elements of the drug labeling; 

(2) Those that significantly change the 
use or expected composition of the drug 
and which thus require prominent pub¬ 
lic notice of the change in addition to the 
changes made in the drug labeling; and 

(3> Those that so fundamentally alter 
the nature or use of the drug that its 
brand name must be qualified or changed 
in addition to the drug labeling changes. 

It is the policy of the Food and 
Drug Administration, in accordance with 
principles laid down in the courts, to 
require excision of a brand name only 
where nothing short of excision would 
eliminate the possibility of deception, 
and to permit retention of a brand 
name where either permanent quali¬ 
fication of the name or prominent 
public disclosure of the change in the 
product for a significant period of time 
is sufficient to inform the public of the 
change in the product or its use. e.g., 
Jacob Siegal Co. v. Federal Trade Com¬ 
mission, 327 U.S. 608 (1946); Federal 
Trade Commission v. Algoma Lumber 
Co., 291 U.S. 67 (1934); Magnaffow Co., 
Inc. v. Federal Trade Commission , 343 F. 
2d 318 (D.C. Cir. 1965); Continental Wax 
Corp. v. Federal Trade Commission , 330 
F. 2d 475 (2d Cir. 1964); Carter Products, 
Inc. v. Federal Trade Commission, 268 F. 
2d 461 (9th Cir. 1959); Arrow Metal 
Products Corp. v. Federal Trade Commis¬ 


sion, 249 F. 2d 83 (3d Cir. 1957); Federal 
Trade Cominission v. Army and Navy 
Trading Co., 88 F. 2d 776 (D.C. Cir. 1937 *. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 501, 502, 505, 507, 512, 701(a) 
52 Stat. 1049-1055, 59 Stat. 463. 82 Stat’ 
343-351; 21 U.S.C. 351, 352, 355. 357 
360b, 371(a)), the Public Health Service 
Act (sec. 351, 58 Stat. 702 as amended 
by 84 Stat. 1308; 42 U.S.C. 262), and un¬ 
der authority delegated to him i21 CFR 
2.120), the Commissioner of Food and 
Drugs proposes to revise § 1.101 in 21 
CFR Part 1 to read as follows: 

§ 1.101 Drug* and device*: label in-;, 
mi-branding. 

(a) Among representations in the la¬ 
beling of a drug or device which render 
such drug or device misbranded is a false 
or misleading representation with respect 
to another drug or device or a food or 
cosmetic. 

(b) A drug product shall be deemed 
misbranded by reason (among other rea¬ 
sons) of the use of a proprietary or trade 
name if: 

(1) The name includes or suggests the 
name of one or more but not all of the 
active ingredients, even though the 
names of all active ingredients are stated 
elsewhere in the labeling. 

(2) The name includes or suggests an 
active ingredient which is not contained 
in the drug, even though the names of 
all active ingredients are stated else¬ 
where in the labeling. 

(3) The name includes or suggests an 
indication for use of the drug (includ¬ 
ing a symptom, disease, pharmacologi¬ 
cal action or in the case of an animal 
drug where the name includes or sug¬ 
gests use in a species of animal) which 
is not contained in the drug labeling, 
even though the indications for use of 
the drug are stated elsewhere in the 
labeling. 

(4) The name includes or suggests an 
indication for use of the drug (includ¬ 
ing a symptom, disease, pharmacological 
action or in the case of a new animal 
drug where the name includes or sug¬ 
gests use in a species of animal) which 
is not included in an applicable approved 
new drug application (NDA), new ani¬ 
mal drug application (NADA), human 
biological license, or Antibiotic Form 5 
or 6 or, if the drug is not a new 
drug, a new animal drug, a certifi¬ 
able or released antibiotic, or a biologic, 
the indication for use is not based on 
substantial evidence of the drug’s safety 
and effectiveness . 

(5) The name is otherwise false or 
misleading in any particular. In deter¬ 
mining whether use of a brand name is 
misleading the following factors shall be 
considered: 

(i) The nature and medical signifi¬ 
cance of the formulation and claims. 

(ii) The condition(s) for which the 
drug has been and will be represented 
or suggested for use. 

(iii) Any functional implication (s) 
which may be raised by the brand name. 
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(iv) The target population (s) to 
which the drug is promoted (profes¬ 
sionals or consumers). 

(v) The extent to which the target 
population (s) has been informed of sa¬ 
lient facts relating to the drug through 
labeling and advertising (including di¬ 
rect mailing and educational media such 
as prescription drug detailing programs) 
and reports in newspapers, television, 
and the news media, and the effective¬ 
ness of such efforts. 

(c) Reformulation to remove or sub¬ 
stitute an active ingredient, or relabeling 
to remove or substitute an indication, or 
in the case of an animal drug the use in 
a particular species of animal, or to add 
or substitute an indication or to add or 
substitute a warning: 

(1) Does not require excision or qual¬ 
ification of the proprietary or trade 
name, or a prominent notice to the pub¬ 
lic of the change in the product, if the 
change in the formulation or labeling 
does not significantly alter the use or ac¬ 
tive ingredients of the drug product. 

(2) Requires a prominent notice to the 
public of the change in the product, 
through conspicuous statements in ad¬ 
vertising and labeling for a continuous 
period of not less than 6 months, if the 
change significantly alters the use or 
active ingredients of the drug product 
or their bioavailability. 

(3) Requires qualification of the pro¬ 
prietary or trade name (e.g.. through the 
addition of a prefix or suffix or an ex¬ 
planatory phrase to correct and prevent 
ambiguity, confusion, or deception) if 
there has been a fundamental change in 
the indications for use or active ingredi¬ 
ents of the drug product and the name 
includes or suggests (e.g., through long 
or close association) a use or composition 
that is no longer applicable. 

(4) Requires excision of the proprie¬ 
tary or trade name if there has been a 
fundamental change in the indications 
for use or active ingredients of the drug 
product; the name includes or suggests 
(e.g.. through long or close association) 
a use or composition that is no longer 
applicable or is otherwise misbranded 
under paragraph (b) of this section; and 
qualification of the name is inappropri¬ 
ate or inadequate to correct and prevent 
ambiguity, confusion, or misbranding. 

Interested persons may, on or before 
May 28, 1974, file with the Hearing Clerk, 
Pood and Drug Administration, Room 6- 
86, 5600 Fishers Lane, Rockville, MD 
20852, written comments (preferably in 
quintuplicate) regarding this proposal. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
Received comments may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: March 16,1974. 

A. M. Schmidt, 

Commissioner of Food and Drugs. 

[PR Doc.74-7073 Filed 3-26-74;0:45 amj 


Food and Drug Administration 
[21 CFR Parts 121, 135g ] 

DIETHYLSTILBESTROL (DES) IN EDIBLE 

TISSUES OF CATTLE AND SHEEP 

Proposal To Revoke Test Methods for 
Determination of Residue Levels 

On August 4, 1972 (37 FR 15747) the 
Commissioner of Food and Drugs pub¬ 
lished an order withdrawing approval of 
all new animal drug applications 
(NADA’s) for diethylstilbestrol (DES) in 
animal feeds for use as a growth pro- 
motant in sheep and cattle. On Decem¬ 
ber 9. 1972 (37 FR 26307), the Commis¬ 
sioner revoked regulations pertaining to 
the use of DES in feeds pursuant to sec¬ 
tion 512(i) of the Federal Food, Drug, 
and Cosmetic Act, 21 U.S.C. 360b(i). 

Orders withdrawing approval of 
NADA’s for DES in implant form and 
revoking regulations for use of DES in 
implant form were published in the Fed¬ 
eral Register of April 27, 1973 (38 FR 
10485) and in the Federal Register of 
May 3, 1973 (38 FR 10926), respectively. 

On January 24, 1974, the United States 
Court of Appeals for the District of Co¬ 
lumbia Circuit vacated all of the above 
orders. Chemetron Corporation et at. v. 
United States Dept, of Health. Educa¬ 
tion. and Welfare. No. 72-1864 (D.C. Cir.. 
January 24, 1974); Hess & Clark, Divi¬ 
sion of Rhodia, Inc. v. Food and Drug 
Administration. No. 73-1581 (D.C. Cir., 
January 24, 1974). These decisions have 
the effect of reinstating the regulations 
and the approvals of the NADA’s. 

Since DES is a cancer-causing sub¬ 
stance, its approval for use as a growth- 
promotant in cattle and sheep raised for 
human food is contingent upon the ex¬ 
emption from the anticancer clause of 
the new animal drug provision of the 
act, 21 U.S.C. 360b(d)(l)(H). That ex¬ 
emption is applicable only if the Com¬ 
missioner of Food and Drugs “ • • • finds 
that, under the conditions of use specified 
in proposed labeling and reasonably cer¬ 
tain to be followed in practice • * • (ii) 
no residue of such drug will be found (by 
methods of examination prescribed or 
approved by the Secretary by regula¬ 
tions * • *), in any edible portion of 
such animals after slaughter or in any 
food yielded by or derived from the living 
animals * • •” This notice proposes to 
revoke the presently approved qualita¬ 
tive and quantitative methods for identi¬ 
fication and measurement of DES resi¬ 
dues in edible tissue, under §§ 135g.26 
(b) and (c) and 121.241(e) and (f) (21 
CFR § 135g.26(b) and (c) and § 121.241 
(e) and (f)), for the reasons stated be¬ 
low, and offers all interested persons op¬ 
portunity to comment on or before 
April 26. 1974. 

Following action on this proposal, the 
Commissioner intends to issue a notice 
of opportunity for hearing proposing to 
withdraw approval of the new animal 
drug applications (NADA’s) for use of 
DES in feed and implants for cattle and 
sheep. If the currently approved methods 
for detection of DES residues in edible 


tissues are revoked, the notice of oppor¬ 
tunity for hearing will include the issue 
whether the NADA’s should be with¬ 
drawn on the ground that section 512 
(d)(1)(H) of the act is applicable, as 
well as on any other grounds that may 
be applicable. Whether or not the meth¬ 
ods are revoked, the Commissioner in¬ 
tends to hold a public hearing on the 
withdrawal of the NADA’s, pursuant to 
section 512(e) of the act, and such hear¬ 
ing shall include the issue of whether 
DES has been shown to be safe within 
the meaning of section 512(e) (1) (B) of 
the act. 

The original anticancer clause, sec¬ 
tion 409(c)(3)(A) of the act (72 Stat. 
1786; 21 U.S.C. 348(c)(3)(A)). enacted 
as part of the Food Additives Amend¬ 
ment of 1958, Public Law 85-929, pro¬ 
hibited the use in food-producing ani¬ 
mals of any carcinogenic substance. This 
prohibition forbade use of a carcinogenic 
substance in food-producing animals 
even if there was a total absence of resi¬ 
due of the substance in the edible tissues 
of the animal after slaughter. The anti¬ 
cancer clause was amended by section 
104(f)(1) of the Drug Amendments of 
1962, Public Law 87-781 (76 Stat. 784), 
to exempt from the prohibition of the 
anticancer clause such carcinogenic sub¬ 
stances if the Secretary affirmatively 
finds, among other things, that no resi¬ 
dues of such substance will be found, by 
methods of examination prescribed or 
approved by the Secretary by regulation, 
in the edible tissue of the animal after 
slaughter. The purpose of this amend¬ 
ment was to allow use of carcinogens in 
those situations where no residues oc¬ 
curred in the edible tissue of the animal 
after slaughter. Section 409(c) (3) (A) of 
the act. as amended, was essentially in¬ 
corporated into section 512(d)(1)(H) 
upon enactment of the Animal Drug 
Amendments of 1968, Public Law 90-399. 

DES is a known carcinogen. Hess & 
Clark , Division of Rhodia, Inc. v. Food 
and Drug Administration , No. 73-1581 
(D.C. Cir., Jan. 24, 1974): Bell v. God¬ 
dard, 366 F2d 177 (C.A. 7, 1966). Experi¬ 
mental research has shown that DES has 
caused breast cancer in mice at a level of 
6.25 parts per billion (ppb) (Crass. Coats, 
& Graham, “Carcinogenic Dose-Response 
Curve to Oral Diethylstilbestrol”, Jour¬ 
nal of the National Cancer Institute 
(Washington, DC) 33:971-977, 1964). 

Methods of examination for DES, pur¬ 
suant to the amendment to the antican¬ 
cer clause, were published by the Com¬ 
missioner in the Federal Register of 
February 16, 1963 (28 FR § 1507) and 
have not since been modified. They are 
now under §§ 135g.26 (b) and (c) and 
121.241 (e) and (f). The Commissioner 
has concluded that the presently ap¬ 
proved methods are not adequate to 
comply with the intent of section 512(d) 
(1) (H) of the act that no residue of a 
carcinogenic drug be present in edible 
tissue after slaughter. As pointed out be¬ 
low, the so-called “mouse uterine” meth¬ 
od is not specific for DES; rather, it 
measures only total estrogenic activity. 
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Further, the method, as explained below, 
is of questionable accuracy because of the 
problems concerning the control tissue to 
which the test tissue is compared. Finally, 
the method is not sensitive, i.e., will not 
dependably detect residues known to ex¬ 
ist at levels lower than 2 parts per bil¬ 
lion (ppb). 

The currently approved qualitative 
method, the so-called “paper chromatog¬ 
raphy” method, also fails to meet the 
necessary requirements of accuracy and 
sensitivity. The sensitivity of this method 
is unknown, although the Commissioner 
has information that based on past use, 
it is incapable of detecting residues of 
DES in edible tissues of sheep or cattle at 
levels below 10 ppb. 

The lack of sensitivity alone renders 
these methods unsuitable for use to per¬ 
mit the continued application to DES of 
the exemption from the anticancer clause 
of section 512(d) (1) <H) of the act. Since 
the reliable sensitivity of the mouse uter¬ 
ine method to measure estrogenic mate¬ 
rial is 2 ppb, and since the paper chrom¬ 
atography method (used to identify a 
residue as DES) is not capable of iden¬ 
tifying a residue as DES unless the resi¬ 
due in 10 ppb or more, these methods are 
incapable of confirming a given residue 
as DES at a level below 10 ppb. This level 
of sensitivity is in excess of the 6.25 ppb 
level that has produced cancer in test 
animals. Residues of DES, when used as 
directed in both feed premix and implant 
form have been found in edible tissues at 
levels below 2 ppb. (Studies of United 
States Department of Agriculture and 
Worcester Foundation, originally pub¬ 
lished in the Federal Register of August 
4, 1972 (37 FR 15747) regarding liquid 
and dry premixes, and published in the 
Federal Register of April 27, 1973 (38 
FR 10485) regarding implants; labora¬ 
tory reports upon which these results 
were based are on file with the Hearing 
Clerk, Food and Drug Administration, 
Rm. 6-86 5600 Fishers Lane, Rockville, 
MD 20852. 

Specific findings with respect to each 
of the currently approved methods are 
set forth below. 

I. The quantitative method. The quan¬ 
titative method presently designated for 
DES in edible tissue of cattle and sheep 
under §§ 135g.26(b) and 121.241(e) is a 
bio-assay method, the so-called mouse 
uterine method. It measures estrogenic 
response of mice to test tissue by com¬ 
paring average uterine weight in two 
groups of laboratory mice. One group is 
fed tissue which initially contains no es¬ 
trogenic material, and a second group is 
fed the tissue being assayed. Known equal 
quantities of DES must be added to both 
the control and assay tissue prior to 
feeding. After 7 days, the mice are sacri¬ 
ficed, and the uteri are surgically ex¬ 
tracted and weighed. The difference in 
uterine weight of controls and unknowns 
is mathematically related to the estro¬ 
genic activity of the assayed tissue. With 
respect to this method, the Commissioner 
finds: 


1. Although it has on occasion been 
able to detect residues in the range of .5 
ppb, the mouse uterine method is reliable 
to detect residues of estrogenic material 
only at quantities of 2 ppb or more. (Um- 
berger, Gass, and Curtis, “Design of a 
Biological Assay Method for the Detec¬ 
tion and Estimation of Estrogenic Resi¬ 
dues in the Edible Tissues of Domestic 
Animals Treated with Estrogens” Endo¬ 
crinology 63:806-815 (1958); Umberger, 
Curtis and Gass, “Failure to Detect Re¬ 
sidual Estrogenic Activity in the Edible 
Tissues of Steers Fed Stilbestrol”; Jour¬ 
nal of Animal Science (Albany, NY), 18: 
221-226,1959.) 

2. This method is known to be non¬ 
specific. It compares total estrogenic ac¬ 
tivity of control to assayed tissue, and 
does not measure the quantity of any 
particular estrogen. (Umberger, et al., 
ibid, Endocrinology 63:806-815; affidavit 
of Ernest J. Umberger, March 8, 1974.) 

3. Because of the nonspeciflcity of this 
method, were quantitations produced, 
how much of the observed estrogenic ac¬ 
tivity was due to DES, and how much 
was due to other natural or added estro¬ 
gens in the food animal would still be 
unknowm. 

4. Often the test must contain a sec¬ 
ond cycle, and in such circumstances 
completion of the analysis would take 
16 days for the laboratory work (not in¬ 
cluding necessary dissection, calculation, 
and reporting time). (Umberger affidavit, 
supra.) 

5. The accuracy of the method is ques¬ 
tionable because the method requires 
control tissue of the same type analyzed, 
but known to be initially free of estro¬ 
genic material. If the control tissue con¬ 
tains any estrogenic material, an equal 
amount of DES in the assayed tissue 
would be undetected. (Umberger, ibid. 
Endocrinology 63:806-815; Umberger 
affidavit, supra.) This is a serious prob¬ 
lem, since there are at the present time 
no developed, proven methods by which 
the control tissue can be confirmed to 
be free of estrogenic material. 

6. Quantitations indicated by this 
method are also noted by tw'o of its 
originators to be affected by the relative 
fat content of the assay and control tis¬ 
sues. (Umberger and Gass, “The Effect 
Of Dietary Fat On The Uterine Weight 
Response Of Immature Mice To Orola 
Stilbestrol” Endocrinology 63:801-805, 
1958.) This poses an additional difficulty 
in selection of adequate control tissue, 
since its fat content would therefore have 
to be matched to that of any assay 
sample. 

7. The United States Department of 
Agriculture has declined to use this 
method in the only nationwide slaugh¬ 
terhouse sampling program for beef cat¬ 
tle and sheep. (Letter from Harry C. 
Mussman. Deputy Administrator, Sci¬ 
entific and Technical Services, Meat and 
Poultry Inspection Program, Animal and 
Plant Health Inspection Service, United 
States Department of Agriculture, to Dr. 
C. D. Van Houweling, Director, Bureau 
of Veterinary Medicine, Food and Drug 
Administration, February 13. 1974.) 


n. The qualitative method. The pres¬ 
ently designated qualitative method un¬ 
der §§ 135g.26(c) and 121.241(f) is a 
paper chromatography method. This 
method is solely a qualitative method and 
is not designed nor intended to quantify 
any DES residue identified by It. With 
respect to this method, the Commissioner 
finds: 

1. The United States Department of 
Agriculture is unable to use this method 
in the only nationwide slaughterhouse 
sampling program for beef cattle and 
sheep (letter from Harry C. Mussman, 
Deputy Administrator, Scientific and 
Technical Services, Meat and Poultry 
Inspection Program, Animal and Plant 
Health Inspection Service, United States 
Department of Agriculture, to Dr. C. D. 
Van Houweling, Director, Bureau of Vet¬ 
erinary Medicine, Food and Drug Ad¬ 
ministration, March 8,1974). 

2. The sensitivity of this method in 
sheep and cattle tissue is not established 
in published scientific literature. The 
Commissioner is aware of trials of this 
method which indicate it will not de¬ 
pendably detect DES residues below 10 
ppb in sheep and cattle tissue. (Umberger 
affidavit, supra.) Levels below 10 ppb 
have been shown to cause breast cancer 
in test animals. (Gass, Coats, & Gra¬ 
ham, “Carcinogenic Dose - Response 
Curve to Oral Diethylstilbestrol,” Jourval 
of the National Cancer Institute (Wash¬ 
ington. DC) 33:971-977, 1964.) 

3. The method was approved without 
laboratory collaboration for use in sheep 
and cattle tissue and no collaboration of 
the method has been submitted since this 
method was first published in the 
Federal Register. 

For the foregoing reasons, the Com¬ 
missioner concludes that the methods for 
detection and quantitation of DES pres¬ 
ently under §§ 135g.26(b) and (c) and 
§ 121.241(e) and (f) are not suitable 
methods by which DES may qualify for 
an exemption from the anticancer clause 
of sectioh 512(d)(1)(H) of the act. 

Data and information available to the 
Commissioner concerning the methods 
upon which this proposal is based are on 
file and may be seen and/or copied dur¬ 
ing regular business hours at the office 
of the Hearing Clerk. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 409(c)(3)(A), 512 (d)( 1 )(H), 
701(a), 52 Stat. 1049 as amended. 1053 
as amended, 1055: 21 U.S.C. 348(c) (A), 
360b(d)(l)(H), 371(a)) and under au¬ 
thority delegated to him (21 CFR 2.120). 
the Commissioner of Food and Drugs 
proposes to amend Part 121 and 135g as 
follows: 

1. In Part 121 by deleting paragraphs 
(e) and (f) from 8 121.241. 

2. In Part 135g by deleting paragraphs 
(b) and (c) from § 135g.26. 

Interested persons may, on or before 
April 26, 1974, file with the Hearing 
Clerk, Food and Drug Administration, 
Room 6-86, 5600 Fishers Lane. Rockville, 
MD 20852, written comments (preferably 
in quintuplicate) regarding this proposal. 
Received comments may be seen in the 
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above office during regular business 
hours, Monday through Friday. 

Dated: March 25,1974. 

Sherwin Gardner, 
Deputy Commissioner of 
Food and Drugs. 

|FR Doc.74-7168 Filed 3-26-74;8:45 amj 


[ 21 CFR Parts 610, 620 ] 
BIOLOGICAL PRODUCTS 
Proposed Revision of General Safety Test 

The Public Health Service Act requires 
that all biological products to be offered 
lor sale in interstate commerce must be 
licensed to insure their continued safety, 
purity and potency. Nearly all licensed 
products must comply with the require¬ 
ments of the general safety test (21 CFR 
610.11), which has been part of the bio¬ 
logies regulations since thier original 
adoption. The general safety test is in¬ 
tended to be a final check when each fill¬ 
ing of each lot of product has been com¬ 
pleted. The purpose of the test is to de¬ 
tect the presence of any toxic contami¬ 
nant that may have resulted from the 
manufacturing process. Failure to per¬ 
form a final safety test creates the risk 
of death to the recipient of the biological 
product. 

The Commissioner of Food and Drugs 
is presently conducting a review of exist¬ 
ing standards of safety, purity and po¬ 
tency of biological products so that these 
standards will reflect the best current 
testing procedures established by the 
scientific community. The existing safety 
test for biological products is stated in 
very general terms. As a result, specific 
test procedures developed during recent 
years have been incorporated into the 
license requirements of each manufac¬ 
turer on an ad hoc basis. To promote uni¬ 
formity and specificity in safety testing 
of licensed products, the Commissioner 
has determined that these improvements 
should be set forth in the general safety 
test regulation. 

The principal goal of the Commis¬ 
sioner's proposal is to increase the sensi¬ 
tivity of the test. Therefore, the proposed 
regulation permits only the intraperi- 
toneal route of administration of the 
product sample into the test animal, re¬ 
quires higher standards for test animals, 
and establishes greater specificity in 
test procedures and interpretation. In 
addition, the proposed regulation will 
provide an opportunity for a limited 
number of repeat tests to establish the 
safety of a product since test animals 
often reveal abnormalities which result 
from natural factors not caused by the 
test product. 

As the safety test prescribed in the ad¬ 
ditional standards for licensed Pertussis 
Vaccine (21 CFR 620.6(a)) is patterned 
after and relates to the general safety 
test regulation, it is proposed that this 
regulation also be revised and clarified to 
be consistent with the proposed amend¬ 
ments to the general regulation. 

Therefore, pursuant to provisions of 
the Public Health Service Act (sec. 351, 
58 Stat. 702, as amended, 42 U.S.C. 262), 


and under authority delegated to him 
(21 CFR 2.120), the Commissioner pro¬ 
poses that Parts 610 and 620 of Subchap¬ 
ter F of Title 21 of the Code of Federal 
Regulations (formerly Part 273 recodi¬ 
fied in the Federal Register of Novem¬ 
ber 20, 1973 (38 FR 32048)) be amended 
as follows: 

1. In Part 610, by revising § 610.11 to 
read as follows: 

§610.11 General safely. 

In addition to specific safety tests pre¬ 
scribed in this subchapter for individual 
products, a general safety test to insure 
freedom from extraneous toxic contam¬ 
inants in biological products intended 
for administration to humans shall be 
performed in accordance with the fol¬ 
lowing conditions: 

(a) Product to be tested. The general 
safety test shall be conducted upon a rep¬ 
resentative sample of the product in the 
final container from every final filling of 
each lot of the product. If any product 
is to be processed further after filling, 
such as by freeze-drying or pasteuriza¬ 
tion, the test shall be conducted upon a 
sample from each filling of each drying 
chamber run or pasteurization bath. 
Nonliquid products shall be dissolved or 
ground and suspended in an appropriate 
diluent in a concentration of at least 
one human dose per five milliliters prior 
to testing. Insoluble material shall be 
thoroughly mixed in a suspension. 

(b) Test animals. Only overtly healthy 
guinea pigs weighing less than 400 grams 
and mice weighing less than 22 grams 
shall be used. The animals shall not 
have been used previously for any pur¬ 
pose. 

(c) Procedure. Inject intraperitoneally 
0.5 milliliter of product into each of at 
least 2 mice and 5.0 milliliters of product 
into each of at least 2 guinea pigs. The 
duration of the test shall be not less than 
7 days nor more than 12 days; the exact 
time shall be established by the manu¬ 
facturer and not varied subsequently. 
Guinea pigs shall be observed and 
weighed individually on the first and last 
days of the test period and on 3 to 5 of 
the intervening days depending on the 
length of the observation period. Mice 
shall be observed and weighed individ¬ 
ually on at least the first and last day of 
the test period. At the time of each ob¬ 
servation, the weight of each animal and 
any abnormal signs shall be recorded. 

(d) Test requirements. A safety test 
is satisfactory if all animals (1) survive 
the test period, (2) do not exhibit any 
abnormal signs during the test period, 
and (3) weigh no less at the end of the 
test period than at the time of injection. 

(q) Repeat tests —(1) First repeat test. 
If a filling fails to meet the requirements 
of paragraph (d) of this section on the 
initial test, a repeat test may be con¬ 
ducted as prescribed in paragraph (c) 
of this section. The filling is satisfactory 
only if each retest animal meets the re¬ 
quirements prescribed in paragraph (d) 
of this section. 

(2) Second repeat test. If, on the first 
repeat test, a filling fails to meet the 
requirements of paragraph (d) of this 


section and at least 50 percent of all of 
the test animals used in the initial and 
first repeat tests survive, a second repeat 
test may be conducted. The second re¬ 
peat test shall be conducted as prescribed 
in paragraph (c) of this section, except 
that at least 4 guinea pigs and 4 mice 
shall be used. The filling is satisfactory 
only if each second repeat test animal 
meets the requirements prescribed in 
paragraph (d) of this section. 

(f) Test variations. Variations in the 
general safety test may be offered as an 
amendment to the product license and 
must be approved by the Director, 
Bureau of Biologies, Food and Drug Ad¬ 
ministration. Approval will be given only 
if the licensee provides substantial evi¬ 
dence demonstrating that the proposed 
test variation will assure safey equal to 
or greater than the test prescribed in this 
section. 

(g) Exceptions. The test prescribed in 
this section need not be performed for 
Whole Blood (Human), Red Blood Cells 
(Human), • Cryoprecipitated Antihemo¬ 
philic Factor (Human), or Single Donor 
Plasma (Human). 

2. In Part 620, by revising § 620.6(a) to 
read as follows: 

§ 620.6 General requirements. 

(a) Safety. Each lot of Pertussis Vac¬ 
cine shall be tested for safety by the 
procedures prescribed in § 610.11 of this 
chapter except that the test shall consist 
of the intraperitoneal injection of no less 
than one-half of the recommended 
largest human dose into each of the mice, 
and either the intraperitoneal injection 
of no less than three times the recom¬ 
mended largest individual human dose, 
or the subcutaneous injection of 5.0 milli¬ 
liters into each of the guinea pigs. 

♦ • • • • 

Interested persons may, on or before 
April 26,1974, file with the Hearing Clerk, 
Food and Drug Administration, Room 6- 
86, 5600 Fishers Lane, Rockville, MD 
20852, written comments (preferably in 
quintuplicate) regarding this proposal. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
Received comments may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: March 21, 1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

I FR Doc.74-7072 Filed 3-26-74;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Parts 1, 91 ] 

[Docket No. 13581; Notice No. 74-13) 

AIRPORTS WITH OPERATING CONTROL 
TOWERS 

Operation of Aircraft 

The Federal Aviation Administration 
is considering amendments to § 1.1 and 
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§91.37 of the Federal Aviation regula¬ 
tions relating to the operation of aircraft 
at airports having operating control tow¬ 
ers. The proposed amendments would 
add a definition of “movement area” and 
more clearly describe when a clearance 
is required from Air Traffic Control be¬ 
fore a pilot may taxi an aircraft. 

Interested persons may participate in 
the making of the proposed rules by sub¬ 
mitting such written data, views, or argu¬ 
ments as they may desire. Communica¬ 
tions should identify the regulatory dock¬ 
et or notice number and be submitted in 
duplicate to the Federal Aviation Admin¬ 
istration, Office of the Chief Counsel, At¬ 
tention: Rules Docket, AGC-24, 800 In¬ 
dependence Avenue SW. f Washington. 
D.C. 20591. All communications received 
on or before June 10, 1974, will be con¬ 
sidered by the Administrator before tak¬ 
ing action on the proposed rule. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available, both before and aftfer the clos¬ 
ing date for comments, in the Rules 
Docket for examination by interested 
persons. 

Section 91.87 of the Federal Aviation 
regulations prescribes the rules that each 
person operating an aircraft to, from, or 
on an airport with an operating control 
tower must comply with. Paragraph <h) 
of that section provides that no pilot 
may. at an airport with an operating con¬ 
trol tower, taxi an aircraft “on” a run¬ 
way, or takeoil or land an aircraft, unless 
he has received an appropriate clearance 
from ATC. The rule, as currently worded, 
is silent with respect to the need to re¬ 
ceive an Air Traffic Control clearance 
in order to operate elsewhere than “on” 
a runway. Therefore, it is proposed to 
add to Part 1 of the Federal Aviation 
Regulations a definition of the “move¬ 
ment area” of an airport. “Movement 
area” would be defined as consisting of all 
areas of an airport used for the taxiing, 
takeoff, and landing of aircraft, except 
loading ramps and parking areas. The 
term “movement area” would also be 
used in § 91.87(h) instead of “runway.” 

It appears that a revision of paragraph 
(h) of § 91.87 will clarify the ambiguity 
as to the areas of an airport on which 
a clearance from Air Traffic Control is 
required. 

(Section 307(c), Federal Aviation Act of 1958 
(49 U.S.C. 1348(c)); section 6(c) of the De¬ 
partment of Transportation Act (49 U.S.C. 
1655(C)).) 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Parts 1 and 91 of the 
Federal Aviation Regulations as herein¬ 
after set forth: 

1. By adding a definition of “Movement 
Area” in § 1.1 to read as follows: 

§1.1 General definitions. 

• • ♦ • • 

“Movement Area” means, with respect 
to an airport, the runways, taxiways. and 
other areas of the airport that are used 
for the taxiing, takeoff, and landing of 


aircraft, except loading ramps and park¬ 
ing areas. 

* * * ♦ # 

2. By amending paragraph (h) of 
§ 91.87 to read as follows: 

§91.87 Operations at airport* with op¬ 

erating control toners. 

♦ • * * • 

(h) Clearances required. No pilot may, 
at an airport with an operating control 
tower, taxi, takeoff, or land an aircraft 
on a movement area, unless he has re¬ 
ceived an appropriate clearance from 
ATC. A clearance to “taxi to” a runway 
is a clearance to cross all intersecting 
runways but is not a clearance to “taxi 
on” the assigned runway. 

Issued in Washington, D.C., on March 
15, 1974. 

Raymond G. Belanger, 

Director, 

Air Traffic Service , AAT-1. 

[FR Doc.74-7053; Filed 3-26-74;8:45 ami 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 74-80-20J 

FEDERAL AIRWAYS 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation regula¬ 
tions that would alter V-159 from Palm 
Beach. Fla., to Vero Beach, Fla., and V- 
267 east alternate from Palm Beach. Fla., 
to Orlando, Fla. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Southern Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, P.O. Box 20636, At¬ 
lanta. Ga. 30320. All communications re¬ 
ceived on or before April 26, 1974 will 
be considered before action is taken on 
the proposed amendment. The proposal 
contained in tills notice may be changed 
in the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20591. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would re¬ 
align V-159 in part from Palm Beach 
via the Palm Beach 326° T/M radial and 
the Vero Beach 178° T/M radial to Vero 
Beach. V-267E would be realigned in part 
from Palm Beach via the INT Palm 
Beach 326° T/M radial and the Orlando 
162 T/M radial to Orlando. The re¬ 
aligned V-267E would conform to revised 
terminal procedures at Palm Beach and 
would reduce the airway distance from 
Orlando to Palm Beach. V-159 would be 
adjusted slightly to coincide with V-267E 
as realigned northwest of Palm Beach. 


(See. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1848(a)) and sec. 6(c) of the 
Department of Transportation Act (49 U.8C 
1655(c)). 

Issued in Washington. D.C., on 
March 21,1974. 

Raymond M. McInnis, 
Acting Chief , Airspace and 
Air Traffic Rules Division. 

|FR Doc.74-7058 Filed S-26-74;8;45 am] 


[ 14 CFR Part 91 ] 

(Docket No. 13582; Notice No. 74-141 

CIVIL AIRCRAFT FLEET NOISE 
REQUIREMENTS 

Notice of Proposed Rulemaking 

The Federal Aviation Administration is 
considering amending the Federal Avia¬ 
tion Regulations to establish additional 
civil aircraft noise requirements. The 
proposed amendments would require that 
subsonic turbojet engine-powered air¬ 
planes with maximum weights of 75,000 
pounds or more, and that are operated 
under Parts 91, 121, 123, 129, and 
135 of the Federal Aviation Regula¬ 
tions, conform to Part 36—“Noise 
Standards: Aircraft Type and Air¬ 
worthiness Certification.” 

Interested persons are invited to par¬ 
ticipate in the subject rulemaking proc¬ 
ess by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg¬ 
ulatory docket or notice number and be 
submitted in duplicate to: Federal Avia¬ 
tion Administration, Office of the Chief 
Counsel, Attention: Rules Docket, AGC- 
24, 800 Independence Ave.SW., Washing¬ 
ton, D.C. 20591. All communications re¬ 
ceived on or before June 28, 1974. will be 
considered by the Administrator before 
taking action on the proposed rule. The 
proposal contained in this Notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available both before and after the clos¬ 
ing date for comments, in the rule 
docket for examination by interested 
persons. Comments are specifically re¬ 
quested on the overall environmental 
aspects of this proposal. 

This Notice is published after consid¬ 
eration of the comments received in re¬ 
sponse to Advance Notice of Proposed 
Rule Making. Notice 73-3, “Civil Air¬ 
plane Fleet Noise Requirements” (Docket 
No. 12534), published in the Federal 
Register (38 FR 2769) on January 30, 
1973 (hereinafter referred to as Notice 
73-3). 

Notice 73-3 proposed to control and 
reduce airplane noise emissions by estab¬ 
lishing a limit on the fleet noise levels of 
each air carrier operating under Part 121 
of the Federal Aviation Regulations. 
Three phases of noise limits were pro¬ 
posed to be effective in a progressive 
reduction manner. The first and second 
phases of fleet noise levels were to be 
determined in 1973 and 1976, respectively, 
through the application of a logarithmic 
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equation using the individual noise levels 
and operations of each airplane within 
the carrier’s fleet. The third and final 
phase in establishing fleet noise level 
limits would have required that by July 1, 
1978, all airplanes in the carrier’s fleet 
not exceed the Appendix C levels of Part 
36 of the Federal Aviation Regulations. 

The comments received in response to 
Notice 73-3 were almost unanimously op¬ 
posed to the use. implementation, struc¬ 
ture, mathematical relationship and 
general concept of the logarithmic equa¬ 
tion for determining fleet noise levels. 
The comments suggested that the equa¬ 
tion proposed mathematical manipula¬ 
tion of noise; that it did not give the 
desired credit for quieter aircraft; that 
it should be a linear relationship rather 
than logarithmic; that it did not in¬ 
clude weight factors for day-night opera¬ 
tions; that it did not credit a factor for 
community annoyance; and that it did 
not account for effective noise levels at 
different airports. While it is true that 
the proposed mathematical equation 
would not have satisfied many of the ob¬ 
jections raised by the commentators, the 
primary objective of that equation was to 
assist the fleet operator in evaluating his 
fleet noise levels in relation to the noise 
limits proposed. The proposal would have 
accomplished that objective. However, 
upon review of all the comments re¬ 
ceived, including an analysis of alterna¬ 
tive equations submitted in response to 
Notice 73-3, the FAA has determined that 
the objective of the fleet noise rule can 
be attained without the use of any 
mathematical equation. 

In addition, a large number of com¬ 
ments expressed strong opposition to the 
proposed exclusion from the noise re¬ 
quirements in Notice 73-3 of airplanes 
used in overseas, foreign and intrastate 
operations by Part 121 operators. The 
commentators pointed out that such ex¬ 
clusion would deprive many of the major 
airports in the more noise sensitive areas 
of the benefits of the noise reduction pro¬ 
vided by that Notice. In view of the 
foregoing, and after further considera¬ 
tion, the FAA now considers it appro¬ 
priate to cover subsonic turbojet air¬ 
planes of U.S. registry weighing 75,000 
pounds or more operated under Part 121, 
including those in overseas and foreign 
air commerce. Moreover, this proposal, 
would cover all subsonic turbojet engine- 
powered airplanes of U.S. registry weigh¬ 
ing 75,000 pounds or more operated under 
Parts 91, 123, and 135. As such, it would 
apply to corporate and other general 
aviation operators as well as air carriers, 
certain air taxi and commercial opera¬ 
tors, and air travel clubs. However, so far 
as U.S. aircraft are concerned, it is pro¬ 
posed to limit the applicability under 
this Notice to airplanes having standard 
airworthiness certificates. The FAA has 
not determined that a retrofit to Part 36 
noise levels for experimentally and pro¬ 
visionally certificated airplanes or air¬ 
planes having a restricted category cer¬ 
tificate would be technologically prac¬ 
ticable. It should be noted that there 
are a number of UJ5. registered civil air¬ 


planes that are of the type covered by 
this proposal but that are operated en¬ 
tirely outside the United States. This 
proposal would not apply to those air¬ 
planes. 

The FAA has given particular atten¬ 
tion to the matter of including foreign 
civil turbojet engine powered airplanes 
weighing 75,000 pounds or more. On the 
one hand, it is preferable that environ¬ 
mental problems affecting international 
civil aviation, like other aviation prob¬ 
lems affecting more than one nation, be 
resolved by the International Civil Avia¬ 
tion Organization (ICAO). The United 
States strongly supports the effort being 
made in ICAO to achieve uniformity in 
the noise reduction area. Uniform inter¬ 
national noise standards are viewed as 
the best ultimate solution to the inter¬ 
national aspects of the aircraft noise 
problem. The United States will thus con¬ 
tinue to work through ICAO to establish 
appropriate international noise stand¬ 
ards. 

On the other hand, the FAA does not 
believe that foreign registered aircraft 
should be excluded from application of 
Fleet Noise Level regulations pending 
the development of appropriate inter¬ 
national standards. The regulations that 
would be issued following this Notice 
must, under the Noise Control Act of 
1972, be economically reasonable, tech¬ 
nologically practicable, and appropriate 
to the type of aircraft to which they ap¬ 
ply. To withhold applicability of reason¬ 
able standards to foreign aircraft would 
not be an appropriate response to the 
FAA’s duty, under that Act, to protect 
the public from aircraft noise. In addi¬ 
tion, excluding foreign aircraft could be 
unfair to U.S. operators of similar air¬ 
craft who would be forced to operate (in 
the same markets as foreign aircraft) 
with an economic burden of noise compli¬ 
ance that is not borne by the foreign op¬ 
erators. On balance, the FAA believes 
that equal and nondiscriminatory appli¬ 
cation of economically reasonable noise 
standards, to all operators, is an appro¬ 
priate noise regulatory policy. Detailed 
comments from foreign operators (as 
well as U.S. operators) are invited with 
respect to the technological and economic 
aspects of this proposal. Such comments 
will be carefully reviewed prior to taking 
any action. 

Since the U.S. aircraft covered by this 
proposal are limited to those that have 
U.S. Standard Airworthiness Certificates, 
the only foreign aircraft that would be 
covered are those that, if registered in 
the U.S., would be required by applicable 
Federal Aviation Regulations to have a 
U.S. Standard Airworthiness Certificate 
in order to conduct their intended op¬ 
eration in the United States. Finally, 
since the purpose of this proposal is to 
ensure that the takeoff, sideline, and ap¬ 
proach noise levels of Part 36 are com¬ 
plied with, it would serve no useful pur¬ 
pose to apply those standards to foreign 
aircraft that merely overfly the United 
States (and thus do not expose airport 
environments to their noise levels). This 
proposal, therefore, would only cover 


foreign aircraft that land or take off in 
the United States. 

A number of commentators recom¬ 
mended that compliance times earlier 
than those proposed in Notice 73-3 be 
established. The FAA does not agree. 
The compliance dates proposed were 
based primarily on the time requirements 
associated with the implementation of 
retrofit modifications to the forecast 
fleet of pre-Part 36 aircraft. Considera¬ 
tion was given to tooling for retrofit 
hardware production, the time required 
in obtaining airworthiness certification 
for engine nacelle-airframe combina¬ 
tions, material procurement * lead time, 
and projected installation time. For these 
reasons, earlier compliance dates are not 
considered reasonable. 

Several commentators indicated con¬ 
cern regarding the availability of retrofit 
hardware, and doubt that the rule would 
be economically reasonable. FAA’s in¬ 
vestigation shows that retrofit designs 
are either available or are being flight 
tested for many types of airplanes cov¬ 
ered by this proposal and that these types 
constitute most of the fleet. FAA is aware 
that this proposal includes the relatively 
few pure turbojet engine-powered air¬ 
planes currently in service. No acoustic 
modification exists for these aircraft and 
expensive reengining could be required to 
achieve conformance with our standards. 
However, based on the rate at which these 
airplanes are being retired from service 
by U.S. operators, it appears that few, 
if any, would be in operation by 
1978. As previously stated, the expected 
retrofit configurations are definable, and 
from these definitions, retrofit cost and 
impact on performance and weight can 
be estimated so one can assess whether 
retrofit is economically reasonable. Eco¬ 
nomic analysis of the cost impact of ret¬ 
rofit on the collective operators indicates 
that the proposed program of retrofit is 
economically reasonable, though individ¬ 
ual operators may consider the costs to 
be a financial burden. The FAA notes 
that the Civil Aeronautics Board gener¬ 
ally allows fare adjustments in the do¬ 
mestic air canier industry to reflect in¬ 
creases in operating costs. However, the 
impact of retrofit will vary among in¬ 
dividual carriers, and fare adjustment 
approvals retain uniformity of fares 
among competing carriers. In addition, 
the rates for flag carriers are established 
by the International Air Transport As¬ 
sociation, which has stated that it favors 
retrofit by means of public funding 
rather than fare adjustments. 

In the light of the comments received 
and after further review within the FAA, 
it is believed that a phased compliance 
with Part 36 of the Federal Aviation Reg¬ 
ulations, including Appendix C, is the 
appropriate means of implementing fleet 
noise requirements. While this proposal 
retains many of the proposed require¬ 
ments of Notice 73-3, it is substantially 
different in many respects. The signifi¬ 
cant comparisons are discussed in some 
detail hereinafter. 

As proposed in Notice 73-3, this notice 
applies to turbojet engine-powered air¬ 
planes with maximum weights of 75.000 
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pounds or more. Contrary to numerous 
comments received in response to No¬ 
tice 73-3, the FAA does not now con¬ 
sider it appropriate to propose these noise 
requirements for airplanes weighing less 
than 75,000 pounds. While it has been 
demonstrated that the manufacturers of 
some jets of less than 75,000 pounds 
maximum weight can, on a new design 
production basis, meet or better the noise 
levels prescribed in Part 36, this in itself 
does not justify a retrofit requirement for 
operators of jets in this weight category. 
The feasibility of potential application of 
these advances in small jet engine tech¬ 
nology and the related costs in in-service 
retrofit are currently being evaluated. 
Therefore, jet airplanes with maximum 
weights of less than 75,000 pounds are not 
being included at this time. 

All of the airrtanes covered by the 
proposal, including those airplanes op¬ 
erated by air taxi operations, air travel 
clubs and those airplanes operated un¬ 
der Part 91, as well as the flag, domestic 
and supplement? 1 air carriers and com¬ 
mercial operators operating under Part 
121, would have to be in compliance with 
Part 36 by not later than July 1. 1978 
Most of the Part 91 operators, the air 
taxi operators and the air travel clubs 
who have an airplane covered by this 
proposal in their fleet of airplanes gen¬ 
erally have only one such airolane. Since 
the domestic, flag, supplemental air car¬ 
riers and commercial operators operat¬ 
ing under Part 121 and foreign air car¬ 
riers operating under Part 129 have most 
of these airplanes, the impact of the op¬ 
erations of these operators far exceeds 
that of the other classes of users in 
terms of community noise exposure na¬ 
tionwide. For this reason it, might be 
considered appropriate in the public in¬ 
terest to propose that the Part 121 and 
Part 129 operators have a significant 
portion of their airplanes meet the Part 
36 requirements at an intermediate date. 
But as a consequence of engine/nacelle 
intermix problems prior to complete 
compliance of a total fleet and con¬ 
siderations of alternate retrofit cost for 
different compliance options, such a 
scheme, is impractical. To assure prog¬ 
ress, though, it is now proposed that all 
domestic, flag, and supplemental air car¬ 
riers and foreign air carriers, and com¬ 
mercial operators holding certificates 
under Part 121, cannot operate their 
subsonic turbojet engine-powered air¬ 
planes with maximum weights of 75,000 
pounds or more after July 1, 1976, unless 
they can submit evidence that half of 
their inventory of engine/nacelles for 
these airplanes are of a type that has 
been demonstrated to permit these air¬ 
craft types to meet the requirements of 
Part 36 if the engine/nacelles were de¬ 
ployed in a full set. 

Under this proposal, the operators 
would have the alternative of modifying 
existing airplanes, replacing them with 
other airplanes meeting the Part 36 re¬ 
quirements, or a combination of these 
actions. 

None of the persons covered by this 
proposal should have any difficulty in 
determining whether an airplane has 


been shown to meet the Part 36 require¬ 
ments since Part 36 requires that an 
entry to that affect be placed in the Air¬ 
plane Flight Manual for the airplane. 

As many commentators recommended 
with respect to Notice 73-3, this proposal 
provides for individual aircraft meeting 
the prescribed noise levels. However, this 
proposal does not, as suggested by some 
commentators, reduce the ultimate noise 
level for all airplanes to a minus ( —) 
lOdB from the current Part 36, Appendix 
C. The FAA is addressing that matter In 
a separate rule-making action. 

(Secs. 313(~), 601, 603, 604. and 611, Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421, 
1423, 1424, and 1431 as amended bv the Noise 
Control Act of 1972 (P.L. 92-574)); sec. 
6 (c), Deppnment of Transportation Act (49 
U.S.C. 1655(c)); Title I. National Environ¬ 
mental Policy Act of 1969 (42 U.S.C. 4321 
et seq ); Executive Order 11514, March 5. 
1970). 

In consideration of the foregoing, it is 
proposed to amend Part 91 of the Federal 
Aviation Regulations by adding a new 
Subpart E to read as follows: 

Subpart E—Noise Requirements 

Sec. 

91.301 Applicability. 

91.303 Relation to Part 36. 

91.305 Interim noise requirements Or air 
carriers. 

91.307 Noise requirements for all airplanes. 

Subpart E—Noise Requirements 
§91.301 Applicability. 

This subpart prescribes noise require¬ 
ments for the operation, in the United 
States, of— 

(a) U.S. registered civil subsonic tur¬ 
bojet engine-powered airplanes with 
maximum weights of 75,000 pounds or 
more and having standard airworthiness 
certificates; and 

(b> foreign civil subsonic turbojet en¬ 
gine-powered airplanes with maximum 
weights of 75,000 pounds or more that 
land or take off in the United States and 
that, if registered in the United States, 
would be required by applicable Federal 
Aviation Regulations to have U.S. stand¬ 
ard airworthiness certificates In order to 
conduct the operations intended for the 
airplane. 

§ 91.303 Relation to Part 36. 

Unless otherwise specified, all refer¬ 
ences in this subpart to the requirements 
of Part 36 of this chapter, include the 
noise levels of Appendix C of that Part, 
as effective on December 1, 1969, not¬ 
withstanding the provisions of that part 
excepting certain aircraft from those 
noise levels and notwithstanding the 
tradeoff provisions of that part. 

§ 91.305 Interim noise requirements for 
air carriers. 

After June 30. 1976, no domestic, flag, 
or supplemental air carrier or commer¬ 
cial operator holding a certificate under 
Part 121, of this chapter, or foreign air 
carrier holding a certificate under Part 
129 of this chapter may operate, under 
that certificate, any airplane covered by 
this subpart and listed on the aircraft 
record required for domestic and flag air 


carriers or on the operations specifica¬ 
tions required for the supplemental air 
carriers, commercial operators, and for¬ 
eign air carriers, that is not shown to 
meet the requirements of Part 36 of this 
chapter unless at least one-half of the 
engine/nacelles for the airplanes covered 
by this subpart and listed for the certifi¬ 
cate holder are of a design that has been 
shown to permit those aircraft types to 
meet the requirements of Part 36 if the 
engine/nacelles were deployed in a full 
set. 

§ 91.307 Noise requirements for all air* 
planes. 

After June 30, 1978, no person may 
operate any airplane covered by this sub¬ 
part unless that airplane is shown to 
meet the requirements of Part 36 of this 
chapter. 

Issued in Washington, D.C., on March 
22, 1974. 

R. P. Sktjlly, 
Director, Office of 
Environmental Quality. 
|FR poc. 74-7083 Filed 3-26-74; 8:45 am] 

CIVIL SERVICE COMMISSION 

[ 5 CFR Part 900 ] 

ADMINISTRATION OF STANDARDS FOR 
MERIT SYSTFM OF PERSONNEL AD¬ 
MINISTRATION 

Notice of Proposed Rulemaking 

Notice is hereby given that pursuant to 
authority of section 503 of the Inter¬ 
governmental Personnel Act of 1970 (42 
U.S.C. section 4728), the Civil Service 
Commission proposes to add subpart G to 
Part 900 of Title 5 of the Code of Federal 
Regulations to implement section 208 of 
the Intergovernmental Personnel Act of 
1970. 

Interested persons may submit written 
comments, objections, or suggestions to 
the Bureau of Intergovernmental Per¬ 
sonnel Programs, U.S. Civil Service Com¬ 
mission, Washington, D.C. 20415, on or 
before April 26, 1974. Written comments, 
objections, and suggestions submitted 
will be available for public insoection at 
the address given in this notice during 
the Commission’s regular business hours 
(8:15 a.m. to 4:45 p.m., Monday through 
Friday). The proposed subpart G reads 
as follows: 

Subpart G—Administration of the Stand¬ 
ards for a Merit System of Personnel 
Administration 

Sec. 

900.701 Purpose. 

900.702 Applicability. 

900.703 Definitions. 

900.704 Review of merit system plans. 

900.705 Review of personnel operations. 

900.706 Reports and records. 

900.707 Compliance. 

Authority: The provisions of this subpart 
G Issued under 42 U.S.C.A. J 4728. section 
4763; and E.O. 11589, 3 CFR, 1971 Comp.. P- 
152. 

§ 900.701 Purpose. 

(a) Tliis subpart effectuates the ad¬ 
ministration of the Standards for a Merit 
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System of Personnel Administration 
i hereinafter the “Me rit S ystem Stand¬ 
ards”) as set out in 45 CFR 70, or as may 
be modified or superseded, for which the 
U.S. Civil Service Commission (herein¬ 
after referred to as the “Commission”) 
was given the responsibility by section 
208 of the Intergovernmental Personnel 
Act of 1970 (91 Stat. 648). 

(b) This subpart provides regulations 
under which the Commission will (1> 
determine whether plans for merit sys¬ 
tem administration conform to the re¬ 
quirements of the Merit System Stand¬ 
ards; (2) evaluate personnel operations 
for compliance with the approved plans; 
and (3) provide a procedure for resolving 
issues of conformity or compliance. 

§ 900.702 Applicability. 

This subpart applies to each program 
or activity receiving a grant-in-aid sub¬ 
ject to the Merit System Standards. 

g 900.703 Definition*. 

In this subpart: 

(a) “State” means a State of the United 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, and a ter¬ 
ritory or possession of the United States. 

(b) "Approved State plan” means a 
merit system plan found by the Commis¬ 
sion to conform substantially with the 
Merit System Standards. 

(c) "Federal agency” meanfc the Fed¬ 
eral agency providing financial or other 
assistance. 

(d) "Federally aided State agency” 
means any State government agency ad¬ 
ministering a grant-in-aid or other Fed¬ 
erally assisted program that under a law 
or regulation specifically requires the 
establishment and maintenance of per¬ 
sonnel standards on a merit basis with 
respect to an aided program or activity. 

(e) "Local agency” means an agency 
of a county or municipal government or 
like jurisdiction administering grant- 
aided programs or activities under the 
supervision of a federally aided State 
agency. 

(f) "Merit System Plan” means the 
laws, rules, regulations, and policy state¬ 
ments of a State or local government 
under which a merit system is required 
as a condition for receiving a Federal 
grant or other assistance. 

(g) "State merit system agency” 
means a State Civil Service Commission, 
Personnel Department, Merit System 
Council or other similar personnel agency 
providing services to State and/or local 
agencies. 

(h) "Local merit system agency” 
means a Civil Service Commission, Per¬ 
sonnel Department, Merit System Coun¬ 
cil or other similar personnel agency 
Providing services to local agencies. 

$ 900.704 Review of merit system plan*. 

(a) AH federally aided State and local 
agencies shall maintain a merit system 
Plan which shall be subject to review 
by the Commission. 

(b) The regional office of the Commis¬ 
sion having jurisdiction over the area 
where the federally aided State agency is 


located is responsible for reviewing the 
State’s merit system plan. 

(c) The State merit system agency 
shall be designated as a central submittal 
agency by the federally aided State agen¬ 
cies and shall submit for review the 
State’s merit system plan and amend¬ 
ments thereto to the Commission’s 
regional office. 

(d) The federally aided State agency 
shall review the merit system plan and 
amendments thereto of each local 
agency, except that under a prior agree¬ 
ment this review may be conducted by a 
State merit system agency or other ap¬ 
propriate organization on behalf of the 
federally aided State agency. 

(e) A Federally aided State agency or 
other organization conducting a review 
as provided in paragraph (d> of this sec¬ 
tion shall consult, as necessary, with the 
appropriate regional office of the Com¬ 
mission on questions of interpretation 
of the Merit System Standards. 

(f) A review under paragraph (d) of 
this section shall include negotiations 
with the local agency to correct any 
deviations, and if required, shall include 
a recommendation for technical assist¬ 
ance by the State government or the 
Commission. 

§ 900.705 Review of personnel opera¬ 
tion*. 

(a) The Commission, in cooperation 
with the appropriate Federal agency, 
shall make or arrange for onsite reviews 
of each State merit system agency and 
each Federally aided State agency to 
determine compliance with the approved 
State plan, except that reviews of the 
latter agencies by the State merit sys¬ 
tem agency may be accepted in lieu of 
Commission reviews. 

(b) Federally aided State agencies, in 
consultation with the appropriate re¬ 
gional office of the Commission, shall 
make or arrange for onsite reviews of 
the operations of the merit system in 
each local agency to determine com¬ 
pliance with the approved plan. 

§ 900.706 Reports and record*. 

(a) Each Federally aided State or 
local agency and each State or local 
merit system agency shall maintain per¬ 
sonnel records necessary for the proper 
administration of a merit system. The 
records shall consist of, but are not 
limited to: (1) Classification plans, (2) 
compensation plans. (3) examination 
announcements, and (4) affirmative ac¬ 
tion plans for equal employment oppor¬ 
tunity. 

(b) Each Federally aided State or lo¬ 
cal agency and each State or local merit 
system agency shall permit the Com¬ 
mission during normal business hours to 
review its books, records, and other 
sources of information as may be re¬ 
quired to ascertain compliance with this 
subpart. 

(c) Each Federally aided State or local 
agency shall furnish annually to the 
Commission completed report CSC Form 
1129, Review of Personnel Operations— 
Grant-Aided Agency, and other reports 


as may be required to show compliance 
with the Merit System Standards. 

< d) Each State and local merit system 
agency shall furnish annually to the 
Commission completed report CSC Form 
1128, Review of Personnel Operations— 
Merit System Agency. 

§ 900.707 Compliance. 

(a) The Commission, when corrective 
action is required, will negotiate with 
the appropriate State merit system 
agency to achieve compliance and will 
coordinate its activities with the appro¬ 
priate Federal agency. 

(b) The Commission shall request the 
appropriate Federal agency to assist in 
rendering technical assistance when re¬ 
quired to achieve compliance. 

(c) The Commission, when compliance 
with the Merit System Standards is not 
achieved after negotiation or the render¬ 
ing of necessarv technical assistance, 
shall make a finding of lack of substan¬ 
tial conformity and forward this finding 
to the Federal agency, recommending 
that grant termination procedures or 
other appropriate action be initiated. 

United States Civil Serv¬ 
ice Commission, 

[seal) James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.74—<5965 Filed 3-26-74;8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

. [40 CFR Part 171] 

CERTIFICATION OF PESTICIDE 
APPLICATORS 

Extension of Comment Period 

This notice extends the period for fil¬ 
ing comments related to the proposed 
rule published February 22. 1974 (39 FR 
6730); this proposed rule would establish 
standards of competence under section 4 
of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as 
amended (86 St^t. 973) for applicators 
u sing pesticides pursuant to section 3 of 
FIFRA. The comment period provided 
for in the February 22, 1974 publication 
was to end on March 25,1974. 

Because of the interest generated by 
the proposed regulations, the time for 
filing comments is hereby extended for 
an additional 30 days. There is, how¬ 
ever, considerable urgency in promulgat¬ 
ing these regulations in final form as 
soon as possible in order to provide the 
States the maximum amount of time to 
implement this section of the Act. The 
Agency hopes that this extension of the 
comment period will not result in a de¬ 
lay in the final promulgation of the reg¬ 
ulation. To avoid this delay, the Agency 
would urge that all comments be for¬ 
warded as close to the original March 25 
date as is possible or practical. Early 
submission will ensure that the com¬ 
ments receive the most complete review 
and consideration prior to promulgation 
of the final rule. 

All persons who desire to submit writ¬ 
ten information or views in connection 
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with this matter may file as late as 
April 25. 1974. Such comments should 
be filed in duplicate and addressed to 
Mrs. Betty J. Billings. Hearing Clerk, 
Environmental Protection Agency. Room 
E-1019, Waterside Mall. Washington. 
D.C. 20460. All written comments filed 
pursuant to this notice will be available 
for public inspection at the Office of the 
Hearing Clerk during regular business 
hours, 8 am. to 4:30 pm. daily. 

Dated: March 21.1974. 

Charles L. Elkins, 
Acting Assistant Administrator 
for Hazardous Materials Con¬ 
trol 

(FR Doc.74-7065 Filed 3-26-74;8:45 am) 


[ 40 CFR Part 172 ] 

SHIPMENTS OF PESTICIDES FOR 
EXPERIMENTAL USE 

Issuance of Permits 

Notice is hereby given that, pursuant 
to the authority of Section 5 of the Fed¬ 
eral Insecticide, Fungicide, and Rodenti- 
cide Act (FIFRA), as amended (86 Stat. 
983). the Administrator of the Environ¬ 
mental Protection Agency <EPA> pro¬ 
poses to establish a new Part 172 of 
Chapter I of Title 40 of the Code of 
Federal Regulations and revoke § 162.17. 
The proposed regulations shall read as 
set forth below. The intent of this pro¬ 
posed rulemaking is to revise present 
procedures with respect to the use of 
pesticides for experimental purposes so 
as to conform to the provisions of 
FIFRA, as amended. 

Background . The issuance of experi¬ 
mental use permits, as proposed in these 
regulations, does not represent a new 
pesticide regulatory activity. For more 
than twenty years, pesticide experimen¬ 
tation has been regulated by EPA and 
its predecessor agencies. Although the 
1947 FIFRA provided no explicit author¬ 
ization to regulate experimental uses of 
pesticides. Section 7(a)(4) of the 1947 
Act has been the statutory basis for this 
regulatory activity. This section ex¬ 
empted from the penalty provisions of 
the Act experimental pesticide use “by 
or under the supervision of any Federal 
or State agency authorized by law to 
conduct research in the field of economic 
poisons; or by others if a penult has been 
obtained before shipment in accordance 
with regulations promulgated by the 
Secretary/’ 

The current regulations for this reg¬ 
ulatory program (referred to as the tem¬ 
porary permit program) appear at 40 
CFR § 162.17. Basically, these regulations 
(as amended in 1964) state that tempo¬ 
rary permits “will only be issued for bona 
fide experimental programs under the 
supervision of qualified persons.” The 
regulations detail the information which 
must be submitted for the issuance of a 
permit and the requirements for data 
reporting during an experimental 
program. 

In contrast to the 1947 FIFRA, FIFRA, 
as amended, specifically authorizes the 


issuance of experimental use permits and 
can best be Interpreted as a codification 
of the experimental p ermit program ex¬ 
isting under the 1947 FIFRA. Section 5 
(a) states: 

Any person may apply to the Administrator 
for an experimental use permit for a pesti¬ 
cide. The Administrator may Issue an experi¬ 
mental use permit If he determines that the 
applicant need3 such permit In order to ac¬ 
cumulate Information necessary to register a 
pesticide under Section 3. 

The purpose behind Section 5 is to fa¬ 
cilitate the generation of data necessary 
to support an application for registration 
under Section 3 and yet provide sufficient 
regulatory control to prevent adverse en¬ 
vironmental effects. 

Section 5(c) provides that the “use of a 
pesticide under an experimental permit 
shall be under the supervision of the 
Administrator, and shall be subject to 
such terms and conditions and be for 
such period of time as the Administrator 
may prescribe in the permit.” Thus, EPA 
is specifically authorized to regulate all 
use aspects of a testing program. Al¬ 
though these authorities were not speci¬ 
fied in the 1947 FIFRA, again they were 
interpreted as part of EPA’s regulatory 
authority under the Act and were re¬ 
flected in the regulations. 

The other provisions of Section 5 au¬ 
thorize the Administrator to: 

(1) Establish a temporary tolerance for a 
pesticide prior to Issuing an experimental 
use permit, 

(2) Specify that, for a pesticide containing 
any chemical or combination of chemicals 
which has not been included In any previ¬ 
ously registered pesticide, studies be con¬ 
ducted to detect whether the use of the 
pesticide under the permit may cause un¬ 
reasonable adverse effects on the environ¬ 
ment. and 

(3) Authorize States to Issue experimental 
use permits. 

Environmental Explanation. The de¬ 
velopment of an effective pesticide is a 
multi-stage process often requiring sub¬ 
stantial expenditures of time and fi¬ 
nances. Typically, a commercial de¬ 
veloper. college research department, or 
governmental agency initiates the 
process by applying a test substance in 
its own laboratories or test fields. The 
objective at this point is to determine 
whether the substance has sufficient 
pesticidal potential to warrant further 
formulation and research development. 
Also, it is at this stage that basic data 
on toxicity and environmental effects are 
obtained. The process then moves into 
a stage where the pesticide generally is 
tested on a larger scale, primarily to de¬ 
termine the effects of factors such as 
climatic conditions, soil composition, 
severity of pest problems, and applica¬ 
tion rates, as they relate to efficacy. 
When the developer has accumulated 
sufficient data, he seeks registration 
under Section 3. 

Between October 1, 1972 and Septem¬ 
ber 20. 1973 the Registration Division 
received 132 applications for experi¬ 
mental use permits and issued 96 per¬ 
mits. These permits authorized the use 


of approximately 1.5 million pounds of 
pesticides.. Total experimental use actu¬ 
ally was larger by an unknown quantity, 
since Federal and State agencies were 
not required to obtain permits for their 
own experimental programs. While total 
experimental use under these proposed 
regulations cannot be predicted, it is not 
likely to be quantitatively large in com¬ 
parison to total annual use of pesticides 
in the U.S., which is more than one bil¬ 
lion pounds. On the other hand, while it 
is not anticipated that pesticide research 
and development will increase greatly, 
the number of permit applications re¬ 
ceived by EPA will increase significantly 
under the provisions of FIFRA. as 
amended, since permits are required for 
Federal and State programs. 

Under the 1947 FIFRA, any Federal or 
State agency authorized to conduct pesti¬ 
cide research did not need an experi¬ 
mental permit and was exempt from the 
provisions of the Act. Thus, several Fed¬ 
eral agencies, particularly the Depart¬ 
ments of Agriculture and Interior and 
State agricultural colleges, have con¬ 
ducted extensive pesticide research pro¬ 
grams without being subject to FIFRA 
regulation. FIFRA. as amended, however, 
does not grant a blanket exemption to 
Federal and State agencies. While the 
legislative history is silent on this ques¬ 
tion, it is EPA’s position that no exemp¬ 
tion, such as that granted by the 1947 
FIFRA, was intended under the 1972 
amendments or can be allowed. Section 
5(f) of the Act does authorize “any State 
to issut an experimental use permit for a 
pesticide” if a State plan for the issuance 
of such permits has been approved by the 
Administrator. This section has been in¬ 
terpreted as granting States with ap¬ 
proved plans the authority to issue ex¬ 
perimental permits only for pesticides 
designed to meet “special local needs” for 
eventual registration under Section 24. 
Again, the legislative history does not 
discuss this situation, but EPA has in¬ 
terpreted Section 5(f) as being limited 
by Section 24. Since experimental use 
permits are issued to gather data to sup¬ 
port registration, States can be author¬ 
ized to issue experimental use permits 
only for pesticides they could ultimately 
register for a “special local need,” i.e., a 
permit authorizing distribution and use 
within that State to gather data neces¬ 
sary to support State registration. 

The most important environmental 
consideration in the development of these 
proposed regulations is the necessity of 
striking a balance between facilitating— 
or, as a minimum, not unduly impeding— 
pesticide research and development and 
protecting against human and environ¬ 
mental injury. Experimental use of pesti¬ 
cides can, of course, pose both human 
and environmental hazards; it should be 
noted, however, that basic data on toxic¬ 
ity are required before an experimental 
use permit can be issued. On the other 
hand, experimental use and testing are 
essential to the development of new, less 
hazardous, more effective pesticides, in¬ 
cluding both chemical and biological 
agents. In short, there are both risks and 
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benefits associated with experimental use 
of pesticides. Given these considerations, 
EPA has designed the proposed regula¬ 
tions in such a way as to place experi¬ 
mental programs under reasonable con¬ 
straints without imposing burdens unre¬ 
lated to needed protection of human 
health and the environment. The re¬ 
mainder of this section on environmental 
considerations deals with the principal 
issues bearing on the question of what 
constraints are reasonable and necessary. 

1. Among the research and develop¬ 
ment steps involved in accumulating data 
for registration, for which ones should 
experimental use permits be required? 
As indicated above, the first stages of 
development are designed simply to de¬ 
termine whether or not a substance has 
any pesticidal value. Testing is typically 
done on a wide range of substances in 
highly controlled laboratory settings. If 
a substance shows promise, various for¬ 
mulations are usually evaluated in small 
plot tests. Again, these are highly con¬ 
trolled and represent minimal hazards 
because of the small quantities applied 
and the highly trained personnel con¬ 
ducting such tests. Once a broad outline 
of a pesticide's character has been devel¬ 
oped. it becomes necessary to test the 
pesticide under field conditions. At this 
point, larger quantities of the pesticide 
are used, often in several different loca¬ 
tions. Thus, the potential hazards can be 
greater. EPA has determined that it is 
at this stage that an experimental use 
permit should be required to protect the 
environment. With basic data obtained 
from laboratory and small plot testing 
on efficacy, toxicity, and environmental 
effects, a reasonably good prediction on 
the pesticide's effects can be made; if a 
permit is granted, conditions can be im¬ 
posed to protect applicators, and other 
persons and the environment. The re¬ 
quirement to obtain a permit at this 
stage should be no real burden, since 
pesticides reaching this level of devel¬ 
opment are likely to become candidates 
for registration and the data accumu¬ 
lated in the experimental program will 
be required for registration. Finally, the 
decision to exempt the initial stages of 
experimentation from the requirements 
of these proposed regulations is consist¬ 
ent with Section 12(b)(5), which ex¬ 
empts from the penalty provisions of the 
Act the shipping of "a substance or mix¬ 
ture of substances being put through 
tests in which the purpose is only to de¬ 
termine its value for pesticide purposes or 
to determine its toxicity or other prop¬ 
erties and from which the user does not 
expect to receive any benefit in pest con¬ 
trol from its use." This language incor¬ 
porates into the statute the existing reg¬ 
ulatory policy, under which permits are 
not required for experimental use of sub¬ 
stances not yet determined to have pes- 
tHdal value. 

2, Should the sale of experimental pes¬ 
ticides be omhibited? Regulations under 
the 1947 FIFRA provided that material 
covered by a temporary permit shall not 
be offered for general retail sale. That 
terminology has been questioned many 


times and interpreted a number of dif¬ 
ferent ways. It has been found to be am¬ 
biguous and unenforceable. This has 
made it difficult to prevent the introduc¬ 
tion of experimental pesticides into un¬ 
regulated and unmonitored use situa¬ 
tions. 

While the alternative of prohibiting 
the sale of experimental pesticides was 
considered, EPA has determined that 
such a provision would needlessly add to 
the cost of pesticide development. There 
is no environmental or human health 
reason why a participant in an experi¬ 
mental program should not compensate 
the developer for any benefit received. 
The cost to participants generally will 
be minimal, and sale itself has not 
caused problems. Rather, the problem 
has centered on the imprecise sale limita¬ 
tions of the current regulations. To solve 
this problem without imposing an un¬ 
necessary burden on research programs, 
the proposed regulations would limit sale 
or distribution to participants in experi¬ 
mental programs and prohibit resale or 
other retail sale or other distribution. 
Such a restriction should provide an 
adequate safeguard to prevent a manu¬ 
facturer from trying to market an ex¬ 
perimental pesticide. Further, permits 
will only authorize the use of enough ex¬ 
perimental pesticide to gather data to 
support registration. 

3. To what extent should permittees 
be required to make reports on their pro¬ 
grams? EPA has a responsibility to mon¬ 
itor experimental programs to detect any 
unforeseen effects and failures by pro¬ 
gram narticinants to adhere to permit 
conditions. The current regulations re¬ 
quire the submission of periodic reports 
every three months during an experi¬ 
mental program and a final report at its 
conclusion. The major shortcoming of 
this is tint it frenuently deprives EPA 
of the opportunity to observe experi¬ 
mental pesticide applications. With re¬ 
ports received only at three month in¬ 
tervals, notification of shioment often is 
received by EPA long after the experi¬ 
mental pesticide has been shipped and 
applied. 

EPA is proposing to modify the report¬ 
ing requirements applicable to the per¬ 
mittee in order to facilitate EPA moni¬ 
toring of experimental permit programs. 
Under the proposed regulations, permit¬ 
tees would be required to notify EPA at 
the time of shipment unless otherwise 
specified in a permit. Although this im¬ 
poses an additional administrative 
burden on the permittee, the require¬ 
ment clearly is necessary to allow EPA 
to undertake any monitoring deemed 
necessary in particular cases. Where such 
monitoring is deemed unnecessary, this 
requirement can be waived. 

4. To what extent should permittees be 
required to supervise experimental pro¬ 
grams? It has been EPA's policy that 
permittees are expected to exercise close 
supervision. There is, however, some am¬ 
biguity on this point in the current regu¬ 
lations. The proposed regulations would 
specifically provide that permittees must 
supervise the testing activities of par¬ 


ticipants, evaluate the results of testing 
from each site of application, and report 
immediate^ to EPA any adverse effects 
from use of, or exposure to, the pesticide. 

Effective Date. These regulations will 
be effective immediately upon final 
promulgation, with the following excep¬ 
tions: 

1. Temporary permits issued under 40 
CFR § 162.17 prior to the date of final 
promulgation of these regulations will 
remain in effect until their expiration 
date. Extensions or renewals requested 
after the d'te of publication of these pro¬ 
posed regulations will be granted if they 
are consistent with the new requirements 
proposed herein. 

2. Experimental testing of pesticides 
actually being conducted by Federal and 
State agencies on the date of final 
promulgation of these regulations will be 
allowed to continue for the period nec¬ 
essary to complete such testing, e.g., 
remainder of the growing season or corn- 
comparable period. Federal and State 
agencies planning to initiate new testing 
activities after the date of final promul¬ 
gation of these regulation will be re¬ 
quired to obtain experimental use 
permits for such activities. 

3. Permit applications received after 
the date of publication of these proposed 
regulations will be processed in accord¬ 
ance with the new requirements proposed 
herein. To the extent that additional 
Information is needed with respect to 
any such application, the applicant will 
be promptly notified. EPA will attempt 
to minimize the delavs involved in this 
transition from the existing to the new 
regulations. 

4. Section 172.10 will not be effective 
until regulations under Section 24(c) of 
FIFRA are promulgated since the scope 
of State Experimental Permit Programs 
will be determined by the definition of 
"special loc°l needs” ps used under Sec¬ 
tion 24(c). Further, EPA will publish in 
the future more specific guidance on the 
requirements for approval of State Ex¬ 
perimental Permit Plans. EPA par¬ 
ticulars solicits comments from the 
States indicating which States are in¬ 
terested in establishing a State Ex¬ 
perimental Permit Program under Sec¬ 
tion 172.10. 

Public Comment. EPA will welcome 
public comments on all provisions of 
these proposed regulations, including, in 
particular, the proposed requirements 
for submittal of information in support 
of applications for experimental use 
permits and the proposed reporting re¬ 
quirements, including reporting on pesti¬ 
cide shipments and orrprogress of experi¬ 
mental programs. 

Public comment also is invited on the 
question of whether special procedures 
and/or informational requirements 
should be established to simplify and ex¬ 
pedite the issuance of experimental use 
permits for innovative pest control 
methods. EPA has received suggestions 
that such steps be taken in order to 
promote innovations in pest manage¬ 
ment. 
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Any person may file comments on this 
proposal on or before April 26. 1974. Such 
comments should be filed in duplicate 
and addressed to Mrs. Betty J. Billings, 
Hearing Clerk, Environmental Protec¬ 
tion Agency, Room No. 1019E, Waterside 
Mall, Washington, D.C. 20460. All writ¬ 
ten comments filed pursuant to this no¬ 
tice will be available for public inspec¬ 
tion at the Office of the Hearing Clerk 
during regular business hours, 8 a.m. to 
4:30 p.m. daily. 

Dated: March 23, 1974. 

Russell E. Train, 
Administrator , 

A new Part 172 is proposed to read as 
follows: 

PART 172—EXPERIMENTAL USE PERMITS 
§ 172.1 Definitions. 

For the purposes of this part, the fol¬ 
lowing terms shall be defined as listed 
below: 

(a) The term “applicant*' means any 
person who applies for an experimental 
use permit, pursuant to section 5 of the 
act. 

(b) The term “permittee” means any 
applicant to whom an experimental use 
permit has been granted. 

(c) The term “participant” means any 
person who supervises the use of an ex¬ 
perimental use pesticide at the applica¬ 
tion site and any person upon whose 
property an experimental use pesticide is 
used. 

(d) The term “experimental labora¬ 
tory animals” means individual animals 
or groups of animals intended for use and 
used solely for laboratory research pur¬ 
poses, regardless of species, and does not 
include animals intended to be used for 
any food purposes, or animals intended 
to be kept as livestock. 

(e) The term “act” means the Federal 
Insecticide, Fungicide and Rodenticide 
Act, as amended (86 Stat. 973), and other 
legislation supplementary thereto and 
amendatory thereof. 

The terms defined in the act and not 
explicitly defined herein, are used 
herein with the meanings given in the 
act. 

§ 172.2 General. 

Pursuant to section 5 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act, as amended (86 Stat. 983), and ex¬ 
cept as herein provided by 8 172.3, any 
person wishing to accumulate informa¬ 
tion necessary to register under section 3 
and the regulations thereunder (a) for a 
pesticide product not registered with this 
Agency or (b) for a registered pesticide 
product for use not approved in connec¬ 
tion with its registration under the act, 
may apply to the Administrator at kny 
time for an Experimental Use Permit. 
Such pesticides may be sold or distributed 
only to the participants involved in an 
experimental program and are not for 
resale or other retail sale or other 
distribution. 


§ 172.3 Exceptions. 

No experimental use permit is required 
for: 

(a) A substance or mixture of sub¬ 
stances being put through screening tests 
in which the only purpose is to determine 
if it has value for specific pesticide pur¬ 
poses and from which the user does not 
intend to receive any direct benefit from 
pest control from its use. Such tests will 
be limited to laboratory and/or small 
plot replicated field tests less than 10 
acres conducted' by Federal or State 
agencies, colleges or universities, or com¬ 
mercial pesticide developers on areas 
leased or owned by them and continu¬ 
ally operated as an experimental farm on 
a long-term basis (or, in the case of 
Federal agencies, used for experimental 
programs under written agreement with 
the property owner), where the crop or 
other test subject is destroyed or con¬ 
sumed only by laboratory or experimental 
animals or otherwise disposed of in a 
manner which will not endanger man or 
the environment. 

(b> A substance or mixture of sub¬ 
stances which under the Federal Food, 
Drug, and Cosmetic Act is defined as: 

(1) A “new drug” (21 U.S.C. sec. 321 (p) 
and sec. 355) 

(2) A “new animal drug” (21 U.S.C. 
sec. 321(w) and sec. 360(b)) or 

(3) An “animal feed” (21 U.S.C. sec. 
321 (x)) containing a “new animal drug” 
(21 UJS.C. sec. 360(b)). 

These exemptions shall apply only inso¬ 
far as the experimental uses are for drug 
and new animal drug purposes within 
the meaning of the Federal Food, Drug, 
and Cosmetic Act and shall not apply to 
pesticide experimental uses. 

§ 172.4 Applications. 

(a) Time lor Submission. An applica¬ 
tion shall be submitted in triplicate to 
the Administrator, or his designee, as far 
as possible in advance of the intended 
date of shipment or use. Normally, proc¬ 
essing of applications will require at least 
90 days but may require a longer period, 
depending on the nature of the experi¬ 
mental program. In any event, applica¬ 
tions will be processed as expeditiously as 
possible. 

(b) Contents of Application. Each ap¬ 
plication for an experimental use permit 
must include the following information: 

(1) General . (i) The purpose of the 
proposed testing; a description in detail 
of the proposed testing program; a desig¬ 
nation of the pest organism(s) involved; 
the amount of pesticide product pro¬ 
posed for use; the crops, fauna, flora, 
sites, modes, and situation of applica¬ 
tion on or in which the pesticide is to be 
used; the States in which the proposed 
program will be conducted; the number 
of acres to be treated or included in the 
area of experimental use; and the pro¬ 
posed dates or period (s) during which 
the testing program is to be conducted. 

(ii) The name and address of the 
applicant; 


(iii) The name, address and telephone 
number of the individual(s) in the em¬ 
ploy of the applicant who will be respon¬ 
sible for the day-to-day administration 
of the experimental use program for 
which a permit is being requested; and 

(iv) The name, address and telephone 
number of any participant in the pro¬ 
gram (whether or not in the employ of 
the applicant), if available at the time 
an application is submitted or as soon 
thereafter as available. Any additioas, 
deletions, or changes must be supplied 
promptly as they occur. 

(2) Chemical Information Required. 

(i) A complete statement of composition 
for the formulation of the product to be 
tested giving the name and percentage 
by weight of each ingredient, active and 
inert. 

(U) Chemical and physical properties 
for each ingredient and for the formula¬ 
tion to be tested, including but not 
limited to the manufacturing processes 
and analytical methods suitable for the 
formulation. 

(iii) Appropriate data on rate of de¬ 
cline of residues on the treated crop or 
environmental site. 

(3) Biological Information Required. 
(i) A description and the specific results 
of any known prior testing of the prod¬ 
uct conducted to: 

(A) Determine toxicity and effects in 
plants, animals, insects and other orga¬ 
nisms at the site of application. 

(B) Determine phytotoxicity, and 
other forms of toxicity or known adverse 
effects on nontarget plants, animals and 
insects surrounding the site of applica¬ 
tion and to determine adverse effects on 
the environment. 

(ii) Results of toxicity tests and other 
data relevant to the product's potential 
for causing injury to the users or other 
persons who may be exposed, including 
any available epidemiological informa¬ 
tion as to man. 

(4) If the experimental use pesticide is 
to be used in such a manner that any 
residue can reasonably be expected to re¬ 
sult on or in food or feed, the applicant 
must: 

(i> Submit evidence that a tolerance 
has been established for residues of the 
pesticide on or in any such food or feed, 
or 

(ii) Submit a petition proposing estab¬ 
lishment of a tolerance or exemption 
from the requirement of a tolerance, or 

(iii) Certify that the food or feed de¬ 
rived from the experimental program 
will be destroyed or fed only to experi¬ 
mental laboratory animals for testing 
purposes, or otherwise disposed of in a 
manner which will not endanger man or 
the environment. 

(5) Other Information, (i) The pro¬ 
posed method of storage and disposition 
of any unused experimental use pesticide 
and its containers. 

(ii) A statement that the applicant 
and any participant in the experimental 
use program will permit, at any reason¬ 
able time, any authorized representa¬ 
tive of the Agency, upon presentation of 
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official identification, entry to any prem¬ 
ises involved in the testing program to 
inspect and to determine whether the 
provisions of the permit are being com¬ 
plied with as herein indicated. 

(iii) Such other additional pertinent 
information as the Administrator may 
require. 

§172.5 The Permit. 

(a) Issuance. The Experimental Use 
Permit shall be issued when the Admin¬ 
istrator determines that the conditions 
of section 5 of the act, and the regula¬ 
tions thereunder, have been met subject 
to such terms and conditions as the Ad¬ 
ministrator determines are warranted. 

(b) Duration. Permits will be effective 
for a specified period of time, normally 
one year, depending upon the crop or site 
to be treated and the requirements of the 
testing program submitted. Permits and 
associated temporary tolerances may be 
renewed or extended upon request if cir¬ 
cumstances warrant. 

(c) Limitations. The quantity of a pes¬ 
ticide allowed by a permit may be less 
than requested if it is determined that 
the available information on efficacy, 
toxicity or other hazards, the need for 
data, or the adequacy of program super¬ 
vision does not justify the quantity of the 
pesticide requested. Other limitations 
may also be placed in the permit if nec¬ 
essary for the protection of the public 
health and the environment. 

(d) Additions. With respect to an ex¬ 
perimental use pesticide containing any 
chemical or combination of chemicals not 
included in any previously registered 
pesticide, the Administrator may require 
that additional studies be conducted dur¬ 
ing the permit period to gather data to 
support the establishment of tolerances 
end/or registration. To the extent prac¬ 
ticable, the applicant will be notified of 
any such requirements before or at the 
time an experimental use permit is 
issued. 

§ 172.6 Lubcling. 

All pesticides shipped or used under an 
experimental use permit must be labeled 
with directions and conditions for use to 
be set by the Administrator. These label¬ 
ing directions and conditions shall 
include: 

(a) All information prescribed in 40 
CFR 162.6 (Labeling) except that a reg¬ 
istration number and previously regis¬ 
tered use patterns shall not appear. 

(b) The registration number of the 
establishment. 

(c) Any limitations on entry of per¬ 
sons into treated areas. 

(d) The prominent statement “For ex¬ 
perimental use only.” 

*e) The Experimental Use Permit 
number. 

(f) The statement “Not for resale. 

§ 172.7 Program Surveillance and Re¬ 
porting of Data. 

( a) The permittee shall supervise the 
test program among the participants and 
evaluate the results of testing from each 
site of application. It will further be the 
responsibility of the permittee to report 


immediately to the Administrator, or to 
any person designated by him, any ad¬ 
verse effects from use of, or exposure to, 
the pesticide. 

(b) A permittee shall submit the fol¬ 
lowing reports during the experimental 
program. 

(1) The following information must 
be submitted to the Administrator or his 
designee at the time of shipment, unless 
otherwise specified. 

(1) Name and address of the shipper 
and place or places from which shipped. 

(ii) Name and address of consignee. 

(iii) Amount of each shipment. 

(2) Reports will be required every 
three months, unless otherwise directed, 
which shall include the following: 

(i) Quantity of the pesticide shipped 
and used during the reporting period; 

(ii) List of States into which ship¬ 
ments were made; 

(iii) A summary of the progress made 
and data obtained during the report 
period. 

(3) A final report shall be submitted 
within 90 days after the expiration of the 
permit and shall include: 

(i) All data gathered during the test¬ 
ing program, 

(ii) Disposition of any unused pesticide, 

(iii) Disposition of food or feed. 

(4) In the case of any animals or birds 
that receive a direct treatment or appli¬ 
cation of any experimental use pesticide, 
the name and location of the packing 
plant where the animals will be processed 
shall be sent to Animal & Plant Health 
Inspection Service, USDA, Washington, 
D.C. 20250, at least ten days before the 
animals are to be shipped for slaughter. 
This requirement may be waived, on re¬ 
quest, by USDA. These provisions do not 
exempt treated food-producing animals 
and their products from compliance with 
other applicable inspection requirements. 

(5) Failure to submit required reports 
will be considered just cause for revoca¬ 
tion of the permit. 

§ 172.8 Renewal*. 

Application for renewal of experimen¬ 
tal use permits and temporary tolerances, 
to provide for additional testing, should 
be submitted prior to expiration of the 
permit. Requirements for renewals are 
the same as for applications under 
5 172.4, except that information pre¬ 
viously submitted may be incorporated 
by reference. 

§ 172.9 RefuwilH to I*mm* and Revoca¬ 
tion. 

(a) At any time that the Administra¬ 
tor determines that an experimental use 
permit is not justified, or that the is¬ 
suance of such a permit would cause un¬ 
reasonable adverse effects on the en¬ 
vironment, or for any other reason, he 
shall notify the applicant in writing. 

(b) The Administrator may revoke an 
experimental use permit if he finds that 
its terms or conditions are being violated 
or that continued use under a permit 
could cause unreasonable adverse effects 
on the environment, or if new evidence is 
obtained which demonstrates that a re¬ 
vision of the temporary tolerance is 


needed. The Administrator will notify 
the permittee in writing. The permittee 
must notify all participants. The revoca¬ 
tion of a permit for violative cause shall 
not preclude the Administrator from ini¬ 
tiating civil or criminal sanctions for the 
violations of the permit conditions as 
authorized. 

(c) Hearing. In the event that an ap¬ 
plicant wishes to contest the refusal to 
issue an experimental use permit or a 
permittee wishes to contest the revoca¬ 
tion of any such permit, he shall, within 
ten days after notification of such re¬ 
fusal or revocation, file a written response 
with the Administrator and a request for 
an opportunity to confer with the Admin¬ 
istrator or his designee. Within 10 days 
after such conference, the applicant or 
permittee will be notified as to whether 
the Administrator's initial decision will 
be reconsidered. 

§ 172.10 Stale Issuance of Permits. 

(a) A State may issue an experimental 
use permit, pursuant to section 5 of the 
act, for the use of a pesticide for the 
purpose of accumulating information 
necessary to register a pesticide formula¬ 
ted solely for the distribution and use 
within that State to meet special local 
needs of that State if: 

(1) The substance or mixture of sub¬ 
stances has not been cancelled, sus¬ 
pended. or denied registration or the sub¬ 
ject of a Federal experimental use 
permit. 

(2) A State plan for issuing such per¬ 
mits has been submitted and approved 
in accordance with regulations to be 
prescribed by the Administrator. 

§172.11 Publication. 

At any time an experimental use per¬ 
mit is granted by the Administrator, he 
shall give prompt notice in the Federal 
Register. The Administrator, in his 
discretion, may publish notice of an ap¬ 
plication for an experimental use permit 
in the Federal Register prior to the 
granting or denying of the permit, with 
opportunity for comment by interested 
persons. 

IFR Doc.74-7240 Filed 3-26-74; 10:20 am | 

FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ] 

(Docket No. 19816, RM-1851, RM-1874| 

EDUCATIONAL BROADCASTING 

Order Extending Time for Filing Reply 
Comments 

In the matter of ascertainment of 
community problems by educational 
broadcast applicants; amendment of 
Section IV (Statement of Program Serv¬ 
ice of FCC Broadcast Application Forms 
340 and 342 (noncommercial Educational 
Broadcast Applications)); and Formula¬ 
tion of rules and policies relating to the 
renewal of educational broadcasting li¬ 
censes 

1. On September 6, 1973, the Commis¬ 
sion adopted a notice of proposed rule- 
making in the above-entitled proceeding. 
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Publication was given in the Federal 
Register on September 19* * 1973, 38 FR 
26212 (Sept. 19. 1973). The date for 
filing comments has expired and the date 
for filing reply comments is presently 
March 22, 1974. 

2. On March 19, 1974, the Public 
Broadcasting Service (PBS) requested 
that the time for filing reply comments 
be extended to and including April 1, 
1974. It states that the comments cover a 
broad range of views and positions which 
must be reviewed and analyzed in order 
for it to prepare responsive reply com¬ 
ments. It therefore states a short ex¬ 
tension is needed in order to complete 
this task and to coordinate the reply 
comments between counsel and PBS. 

3. It appears that the requested ex¬ 
tension is warranted. Accordingly. It is 
ordered . That the date for filing reply 
comments is extended to and Including 
April 1.1974. 

4. Tills action is taken pursuant to 
authority found in sections 4(1), 5(d) (1), 
and 303(r) of the Communications Act of 
1934, as amended, and § 0.281 of the 
Commission’s rules. 

Adopted: March 20,1974. 

Released: March 21,1974. 

[seal] Mart™ I. Levy, 

Acting Chief , 
Broadcast Bureau. 

[FR Doc.74-7062 Filed 3-26-74;8:45 ami 

FEDERAL HOME LOAN BANK BOARD 

[ 12 CFR Part 563 ] 

[No. 74-2021 

FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

Proposal on Loans in Excess of 90 Percent 
of Value 

March 19, 1974. 

The Federal Home Loan Bank Board 
considers it advisable to propose to 
amend Part 563 of the rules and regu¬ 
lations for insurance of accounts (12 
CFR Part 563) bv adding a new sec¬ 
tion, § 563.9-7, which would require in¬ 
sured institutions making single-fami¬ 
ly-dwelling loans exceeding 90 percent 
of value either to establish a special 
reserve or to secure private mortgage 
insurance of a specified amount from 
an insurer approved by the Federal 
Home Loan Mortgage Corporation. 

At present, only Federally-char¬ 
tered associations are required by the 
Board to have the protection of a 
special reserve or approved private 
mortgage insurance for single-family- 
dwelling loans in excess of 90 percent of 
value, as provided by § 545.6-1 (a) (5) 
(iv) of the rules and regulations for the 
Federal Savings and Loan System. The 
purpose of the proposed amendment is 
to extend this protection to such loans 
made by State-chartered. Federally-In¬ 
sured institutions. Section 403(b) of the 
National Housing Act of 1934, as 
amended, states that insured institutions 
14 will provide adequate reserves satisfac¬ 
tory to the Corporation, to be estab¬ 


lished in accordance with regulations 
made by the Corporation • • ••• Under 
this statutory authority, the Board is 
empowered to determine that invest¬ 
ments by insured institutions in the 
higher-risk, low-equity single-family¬ 
dwelling-loan category should be pro¬ 
tected by means of a special reserve or 
approved insurance coverage which in 
the Board’s view will serve as an ade¬ 
quate substitute for such a reserve. The 
Board therefore proposes to incorporate 
the provisions of § 545.6-1 (a) (5) (iv) 
for Federal associations into the regu¬ 
lations for insured institutions in Part 
563. 

Accordingly, the Federal Home Loan 
Bank Board hereby proposes to amend 
Part 563 by adding a new § 563.9-7 to 
read as set forth below. 

Interested persons are invited to sub¬ 
mit written data, views, and arguments 
to the Office of the Secretary, Federal 
Home Loan Bank Board. 101 Indiana 
Avenue NW.. Washington, D.C. 20552, by 
April 30, 1974, as to whether this pro¬ 
posal should be adopted, rejected, or 
modified. Written material submitted 
will be available for public inspection at 
the above address unless confidential 
treatment is requested or the material 
would not be made available to the pub¬ 
lic or otherwise disclosed under § 505.6 
of the General Regulations x)f the Fed¬ 
eral Home Loan Bank Board (12 CFR 
505.6), 

§ 563.9—7 Loans in excess of 90 percent 
of value. 

(a) An insured institution which is 
authorized to make loans on the secu¬ 
rity of "single-family dwellings" (as de¬ 
fined in § 541.10 of this chapter) in 
excess of 90 percent of value of such 
real estate may do so only if: 

(1) The association establishes and 
maintains a specific reserve with re¬ 
spect to such loan equal to one percent 
of the unpaid principal balance thereof 
until the unpaid principal balance has 
been reduced to an amount not in ex¬ 
cess of 90 percent of the value or pur¬ 
chase price of the real estate security, 
whichever is less, determined at the time 
the loan was made; or 

(2) That as long as the unpaid bal¬ 
ance of such a loan is in excess of an 
amount equal to 90 percent of the value 
or purchase price Of the real estate se¬ 
curity, whichever is less, determined at 
the time the loan was made, that por¬ 
tion of the unpaid balance of such loan 
which is in excess of an amount equal 
to 80 percent of such value or purchase 
price of the real estate security is guar¬ 
anteed or insured by a mortgage in¬ 
surance company which has been 
determined to be a “qualified private in¬ 
surer” by the Federal Home Loan Mort¬ 
gage Corporation. 

(b) This section does not apply to 
single-family dwelling loans to facilitate 
the sale of real estate owned described 
In | 561.15(d) of this subchapter. 

(Secs. 402, 403, 407, 48 Stat. 1256, 1257, 
1260, as amended (12 UJ3.C. 1725, 1726, 
1730); Reorg. Plan No. 3 of 1947, 12 FR 
4981, 3 CFR, 1943-48 Comp., p. 1071) 


By the Federal Home Loan Bank 
Board. 

[seal! Grenville L. Millard. Jr., 

Assistant Secretary. 
[FR Doc.74-7067 Filed 3-27-74;8:45 amj 

FEDERAL POWER COMMISSION 

[ 18 CFR Parts 2, 154, 157 ] 

[Docket No. R-389-BJ 

JUST AND REASONABLE NATIONAL 
RATES FOR FUTURE SALES OF NAT- 
URAL GAS FROM WELLS COMMENCED 
ON OR AFTER JANUARY 1, 1973 

Issuance of Revised Staff Nationwide Cost 
Study and Staff Study of American Gas 
Association Reserve Additions 

March 21. 1974. 

Notice is hereby given, pursuant to the 
Administrative Procedure Act. 5 U.S.C. 
§ 551, et seq. (1970),’ and sections 4, 5, 
7, 8, 14, 15, and 16 of the Natural Gas 
Act. 15 U.S.C. § 717, et seq. (1970) * that 
the Commission has determined that the 
attached Staff reports should be made 
a part of the record in this proceeding, 
and that all parties to this proceeding 
should be given an opportunity to com¬ 
ment upon these reports since informa¬ 
tion contained in the reports may be 
used by the Commission in arriving at its 
decision in this proceeding. The reports 
attached to this notice 51 are a revision to 
Appendix B *■ that was attached to the 
“Notice Of Proposed Rulemaking And 
Order Prescribing Procedures 44 which 
was issued in this proceeding on April 
11, 1973,* and new Appendix B-l* 
which is a Staff study of the annual non- 
associated natural gas reserve additions 
as reported by the American Gas Asso¬ 
ciation (AGA) for 1971 and 1972. 

Appendix B to the notice of proposed 
rulemaking has been revised to reflect 
1972 drilling cost data as reported by 
the Joint Association Survey of the U.S. 
Oil and Gas Producing Industry (1972 
JAS) and 1972 nonassociated natural gas 
reserve additions as reported by AGA. 
The original Appendix B has also been 
revised to reflect the utilization of a 10.5 
year investment life for an updated test 
period of seven years (1966-1972) and 
a test period based upon the average of 
the 11, 16, and 26 year average pro¬ 
ductivities, and to set forth the esti¬ 
mated costs associated with a ten-year 
test period (1963-1972) and a four-year 
test period (1969-1972). 4 These cost 


1 60 Stat. 237. 918, 993 (1946); G1 Stat. 37. 
201 (1947); 62 Stat. 99 (1948); 80 Stat. 250 
(1966). 

* 52 Stat. 822, 823. 824, 825, 829. 830 (1938); 
56 Stat. 83. 84 (1942); 61 Stat. 459 (1947); 76 
Stat. 72 (1972); 15 U8.C. §§ 717c, 717d. 717f. 
717g. 717m, 717n, 717o (1970). 

a * Revised Appendix B and Appendix B-l 
filed as part of the original document. 

>38 FR10014 (1973). 

♦The seven-year and the average of the 
11 , 10. and 26 year productivities correspond 
to the six-year and the average of the 10, 15. 
and 25 year productivities presented In the 
original Appendix B with the addition of 
productivity data for 1972. 
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studies were prepared by the Commis¬ 
sion’s Staff for comparative and illustra¬ 
tive purposes only; they do not neces¬ 
sarily represent a position of the Com¬ 
mission Staff in these proceedings. 

Appendix B-l attached to this notice 
is a Staff report prepared by the Bureau 
of Natural Gas and the Office of Eco¬ 
nomics entitled “Report On Indicated 
Disparity In Reporting Of Offshore 
Louisiana Non-Associated Natural Gas 
Reserves.” 

This report shows an indicated dispar¬ 
ity between the nonassociated natural 
gas reserve additions reported by AGA 
for the years 1971 and 1972 and the re¬ 
serve additions for selected producible 
gas leases in the Federal domain off¬ 
shore of Southern Louisiana as deter¬ 
mined by the Commission Staff. Because 
reserve additions are a critical element 
in the determination of productivity fac¬ 
tors, and, in turn, the cost of new natural 
gas supplies, we are requesting all parties 
to this proceeding to comment upon the 
Staff Report and the utilization of re¬ 
serve additions reported by AGA in the 
costing of new natural gas supplies and 
to respond to the following specific 
questions: 

1 . In view of the apparent disparity be¬ 
tween the nonassociated natural gas reserves 
as reported by AGA and the volume of re¬ 
serve additions determined In the Staff Re¬ 
port. should the reserve additions for the 
most recent years, i.e., 1971 and 1972, be used 
In determining productivity factors to be 
considered In this proceeding? 

2. By what methods. If any, can the re¬ 
ported reserve additions for 1971 and 1972 
be appropriately adjusted in order to derive 
a reasonably reliable productivity factor for 
adoption In this proceeding? 

3. Should the nonassociated natural gas 
reserve additions as reported by AGA be 
utilized in the calculation of a productivity 
factor for the costing of new natural gas 
supplies, and. If not, what alternative meth¬ 
ods for calculating a productivity factor 
would offer greater reliability? 

The Staff’s current findings indicate 
that a disparity of approximately 1.7 
trillion cubic feet (Tcf) may be due to a 
reporting lag which will be corrected in 
future years. The following statement 
of reporting procedures utilized by AGA 
for determining and reporting annual 
reserve additions underscores the fact 
that full reporting of reserve additions 
is deferred until the base information for 
determining the volume of reserve addi¬ 
tions is furnished to the relevant AGA 
subcommittee: 

Subcommittees (which are responsible for 
the determination of reserves) are not neces¬ 
sarily, aware of or have access to the subsur¬ 
face Information for all new discoveries at 
the time reserve estimates are prepared. This 
is especially true If a discovery is made late 
In the year for which a report Is being pre¬ 
pared or when competitive situations relat¬ 
ing to open acreage dictate that the sub¬ 
surface Information be held proprietary. In 
such cases new proved reserves are reported 
• * • a8 revisions • • • for the year in 

which the subsurface Information becomes 
available. 


* 38 FR 10014 (1973). 


Reserve Of Crude Oil , Natural Gas 
Liquids, And Natural Gets In The United 
States And Canada. And United States 
Productive Capacity As Of December 31, 
1971, Volume 26, p. 103, published jointly 
by the American Gas Association. Amer¬ 
ican Petroleum Institute, and the Cana¬ 
dian Petroleum Institute (May 1972). 
This same statement appeared in the 
AGA report for 1972 reserve additions 
Volume 27, p. 103 (May 1973).‘ 

These statements suggest that the re¬ 
serve additions reported by AGA may 
not be all inclusive, but may, in fact, not 
include certain reserves actually discov¬ 
ered in a given reporting year when 
“subsurface information’’ relating to 
those discoveries is not disclosed to the 
appropriate AGA subcommittee. If, in 
fact, all reserve additions occurring with 
a given reporting year have not been 
reported to AGA, the productivity factor 
for that year may be understated. Thus, 
we find that it is essential that the 
parties and respondents to this proceed¬ 
ing be given an opportunity to comment 
upon the Staff Report pertaining to re¬ 
serve additions are reported by AGA so 
that the Commission will have a com¬ 
plete record upon which to base its de¬ 
cision in this proceeding. 

In addition to the issues raised by Ap¬ 
pendix B-l noted above. Revised Appen¬ 
dix B suggest other issues concerning 
which the Commission desires evidence 
be submitted, by way of comment and 
cross-comment, before reaching a deci¬ 
sion herein. Although all issues are open 
to comment, specific comment is invited 
upon the following: 

1. Should the rate of return utilized in 
the pricing of new gas supplies be deter¬ 
mined on the basis of the marginal rate of 
return necessary to attract new venture 
capital? What is the marginal rate of return 
necessary to attract new venture capital to 
the development of new supplies of natural 
gas? What rates of return are currently 
realizable In alternate new venture capital 
lnvesiment opportunities? 

2. Should the principles of full cost ac¬ 
counting be applied to producer ratemaking, 
thereby including dry hole costs, other ex¬ 
ploration costs, and exploration overhead In 
the rate base, or should such expenditures 
still be classified as current expenses for 
ratemaking purposed? What rate of return 
should be utilized if full cost account Is 
utilized to determine producer rates? 

3. Should estimation of new gas costs be 
related to the recent cost experience of the 
industry, or should estimation be based 
upon all data, remote and recent? What time 
series la appropriate? Is current data rea¬ 
sonably reliable, or Is adjustment necessary 
to render such data reasonably reliable? If 
adjustment Is necessary, upon what basis 
should the adjustments be made? 


* Prior to the AGA report for 1971 reserve 
additions, the following statement appeared 
in the annual AGA report on reserve ad¬ 
ditions: 

New discoveries seldom are delineated or 
fully developed during the year of discovery. 
Therefore, the year-end reserves estimates 
of discoveries generally represent only a part 
of reserves that ultimately will be assigned. 

E.g. t Volume 26, p. 103 (May 1971) (1970 
AGA). 


4. Should estimation of new gas costs be 
based, In whole or In part, upon statistical 
trending of historical cost data, and specifi¬ 
cally do any of the data series for drilling 
costs, dry hole costs, lease acquisition costs, 
cost of producing wells, exploratory over¬ 
head, other exploration costs, production 
operating expense, and liquid credits lend 
themselves to trending by statistical analy¬ 
sis? What time series should form the basis 
for statistical trending? 

5. As a substantial portion of the new 
natural gas supplies for the United States 
in future years will come from wells drilled 
to depths of 16.000 feet or more below the 
surface in the onshore areas and from off¬ 
shore areas where the water depths will be 
Increasingly greater than those being ex¬ 
plored today, should some additional cost 
allowance be made for these drillng efforts? 
If so. upon what factual basis can a reason¬ 
able allowance be based for these projected 
additional costs and what amount (cents 
per Mcf) should be provided as the allow¬ 
ances for deeper drilling (in both the on¬ 
shore and offshore areas) and deeper water 
depths in the offshore areas? 

6 . If non-cost factors are to be considered, 
what factors should be considered and how 
should they be quantified In computing a 
rate for new natural gas supplies? 

We have concluded that the informa¬ 
tion and data contained in the attached 
Staff reports (which are denoted as Re¬ 
vised Appendix B and Appendix B-l) and 
the data and information contained in 
the comments of the parties submitted in 
response to these Staff reports and the 
specific questions enumerated in this no¬ 
tice may be material to the Commission’s 
resolution of the issues raised in this pro¬ 
ceeding, and that the public interest re¬ 
quires that all parties and respondents 
to this proceeding be given an opportu¬ 
nity to comment upon the attached Staff 
reports and the specific questions enu¬ 
merated in this notice. The public in¬ 
terest requires that any interested per¬ 
sons, not now a party or respondent to 
this proceeding, be given an opportunity 
to become a party to this proceeding and 
comment upon the attached Staff re¬ 
ports, the specific questions enumerated 
in this notice, and the comments of all 
other parties to this proceeding which 
are submitted in response to this notice. 
Those interested persons desiring to be¬ 
come a party to this proceeeding, who are 
not already a party or respondent to this 
proceeding, shall be required to accept 
the record of this proceeding as it is pres¬ 
ently constituted and to limit their com¬ 
ments and cross-comments to the mat¬ 
ters set forth in this notice and the 
attached Staff reports and the comments 
submitted in response to this notice. 

It is also in the public interest that ex¬ 
pedited procedures for the filing com¬ 
ments and cross-comments be adopted in 
this notice. To that end, we shall require 
that all interested persons, who are not 
now either a party or respondent to this 
proceeding, to notify the Secretary of the 
Commission of their desire to become a 
party to this proceeding on or before 
March 26, 1974, and the Secretary shall 
serve a revised service list for this pro¬ 
ceeding upon all parties of record as of 
March 27,1974, on or before April 1,1974. 
Initial written comments pertaining to 
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this notice and the attached Staff reports 
are to be filed on or before April 22. 1974, 
and responses to the initial written com¬ 
ments are to be filed on or before May 
13. 1974. 

The Commission finds: (1) The public 
interest and the orderly and effective ad¬ 
ministration of the Natural Gas Act re¬ 
quires that all interested persons, who 
are not now either a party or respondent 
to this proceeding, be given an opportu¬ 
nity to became a party to this proceeding 
subject to the condition that they shall 
accept the record of the proceeding as 
such record is presently constituted and 
limit their comments to the matters 
raised in this notice, the attached Staff 
reports, and the comments submitted in 
response to this notice. 

(2) The public interest requires that 
the attached Staff reports (which are de¬ 
noted as Revised Appendix B and Appen¬ 
dix B-l) be made a part of the record 
to this proceeding and that all parties to 
this proceeding be given an opportunity 
to comment upon the contents of Revised 
Appendix B and Appendix B-l and the 
specific questions enumerated in this 
notice. 

(3) The public interest requires that 
the Commission provide for the filing of 
comments upon Revised Appendix B and 
Appendix B-l and the specific questions 
enumerated in his notice on an expedited 
basis so that this proceeding will not be 
unduly delayed. 

The Commission orders: (A) All per¬ 
sons, who are either a respondent to or a 
party to this proceeding, may file written 
comments pertaining to the attached 
Staff reports (which are denoted as Re¬ 
vised Appendix B and Appendix B-l) on 
or before April 22, 1974, with the Secre¬ 
tary of the Federal Power Commission, 
825 North Capitol Street NE., Washing¬ 
ton, D.C. 20426. Replies to the written 
comments may be filed with the Secre¬ 
tary of the Commission on or before 
May 13, 1974. The initial comments and 
replies thereto shall state the name, title, 
mailing address, and telephone number 
of the person or persons to whom com¬ 
munications concerning this matter 
should be addressed. An original and 
fourteen (14) conformed copies of such 
comments and replies to such initial com¬ 
ments shall be filed with the Commis¬ 
sion, and copies of the initial comments 
and replies thereto shall be served upon 
all persons who are parties to or respond¬ 
ents to this proceeding. 

(B) All comments and replies thereto 
filed in response to this notice shall be 
under oath, acknowledged by a notary 
public or comparable official, as follows: 
_ being duly 


(Name) 


sworn, deposes and says that he is (title 
and organization, if filing is in a repre¬ 
sentative capacity) that he is authorized 
to verify and file this document, that he 
has examined the statement contained in 
the initial comments or replies thereto, 
and that all such statements are true and 
correct to the best of his knowledge, in¬ 
formation, and belief. The persons pre¬ 
paring the written comments and replies 


thereto shall submit such filings on 
letter-size paper (8" by loy 2 " or 8y 2 " by 
11") in accordance with the Rules of 
Practice and Procedure of the Federal 
Power Commission. 

(C) All interested persons, who are not 
now either a party or respondent to this 
proceeding, may become a party to this 
proceeding by filing a notice of inten¬ 
tion to respond to this notice with the 
Secretary of the Commission on or be¬ 
fore March 26, 1974. Such persons shall 
accept the record of this proceeding as 
it is presently constituted and shall limit 
their comments and replies to the com¬ 
ments of the other parties and respond¬ 
ents to the matter raised in this notice, 
the attached Staff reports, and the com¬ 
ments submitted in response to this 
notice. 

(D) The Secretary of the Commission 
shall serve a revised service list of all 
parties of record as of March 27, 1974, 
upon all such parties and respondents to 
this proceeding on or before April 1,1974, 
by United States mail. 

(E) The Secretary of the Commission 
shall cause prompt publication of this 
notice and the attached Staff reports in 
the Federal Register and shall serve this 
notice and the attached Staff reports 
upon all parties and respondents to this 
proceeding. 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-7000 Filed 3-26-74;8:45 ami 


SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Part 270 ] 

(Release No. IC-8273, File No. S7-5181 

CERTAIN JOINT TRANSACTIONS INVOLV¬ 
ING REGISTERED INVESTMENT COM¬ 
PANIES 

Exemption From Application Requirements 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission has un¬ 
der consideration the amendment of Rule 
17d-l [17 CFR 270.17d-ll under the In¬ 
vestment Company Act of 1940 (“Act”) 
[15 U.S.C. 80ar-l et seq.l. The proposed 
revision would enable certain affiliated 
companies and certain persons affiliated 
with such companies to participate in 
joint transactions with registered invest¬ 
ment companies and companies con¬ 
trolled by registered investment com¬ 
panies without an order of the Commis¬ 
sion. It would also clarify the present 
rule to remove any doubt as to whether 
certain SBIC stock option plans may 
become operative without an order of the 
Commission. The proposed amendment 
would be adopted pursuant to the au¬ 
thority in sections 17(d), 6(c) and 38(a) 
of the Act [15 U.S.C. 80a-17(d), 80a-8 
(c), 80a-37(a) 1. 

Section 17(d) of the Act makes it unlaw¬ 
ful for any affiliated person of or principal 
underwriter for a registered investment com¬ 
pany • • • or any affiliated person of such a 
person or principal underwriter, acting as 


principal to effect any transaction in which 
such registered company, or a company con¬ 
trolled by such registered company, is a 
Joint or a Joint and several participant with 
such person, principal underwriter, or affili¬ 
ated person, in contravention of such rules 
and regulations as the Commission may pre¬ 
scribe for the purpose of limiting or pre¬ 
venting participation by such registered or 
controlled company on a basis different from 
or less advantageous than that of such other 
participant. 

Rule 17d-l(a) prohibits all such affili¬ 
ated persons, and principal underwriters, 
acting as principal, from participating in 
or effecting any— 

Transaction in connection with, any Joint 
enterprise or other Joint arrangement or 
profit-sharing plan in which any such reg¬ 
istered company, or a company controlled 
by such registered company, is a partici¬ 
pant • • • unless an application regarding 
such Joint enterprise, arrangement or profit- 
sharing plan has been filed with the Com¬ 
mission and has been granted • • • 

Section 6(c) of the Act provides that 
the Commission, by rule, regulation or 
order, may exempt any person or trans¬ 
action, or any class of persons or trans¬ 
actions, from any provision of the Act, 
if and to the extent that such exemption 
is necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Section 38(a) of the Act authorizes the 
Commission to issue and amend such 
rules as are necessary or appropriate to 
the exercise of the powers conferred 
upon the Commission in the Act. 

Proposed New Subvaraoravh (4) of 
Rule 17d-l(d)—SBIC Stock Option 
Plans. Paragraph (c) of Rule 17d-l 
presently defines “joint enterprise or 
other joint arrangement or profit-shar¬ 
ing plan” for purposes of Rule 17d-l as, 
inter alia, any “stock option or stock 
purchase plan.” In The National Associ¬ 
ation of Small Business Investment 
Companies (Investment Company Act 
Release No. 6523, May 14. 1971) the 
Commission exempted from the pro¬ 
visions of Sections 18, 19, and 23 of 
the Act [15 U.S.C. 80a-18, 80a-19, 
80a~231, subject to conditions for the 
protection of investors, the issuance by 
registered small business investment 
companies (“SBICs”) of stock options 
which qualify under section 422 of the 
Internal Revenue Code and under ap¬ 
propriate SBA regulations to officers, di¬ 
rectors and employees of SBICs. It ap¬ 
pears, however, that a question remains 
as to whether or not an application 
is needed under Rule 17d-l for an order 
of the Commission permitting the issu¬ 
ance of such qualified stock ontion 
plans. In order to remove any doubt in 
this regard, proposed new subpara graph 

(4) of Rule 17d-l(d) would permit reg¬ 
istered SBICs to issue qualified stock 
options to their officers, directors and 
employees without a prior Commission 
order. 

Proposed New Subparagraph (5) of 
Rule 17(1-1 (d)—Joint Transactions with 
Certain Affiliated Persons. Proposed new 
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subparagraph (5) would provide an ex¬ 
emption from the application provisions 
of Rule 17d-l for joint transactions or 
arrangements in which any registered 
investment company or a company con¬ 
trolled by such registered investment 
company is a participant, and in which 
a company affiliated with such registered 
investment company or an affiliated per¬ 
son of such affiliated company is also a 
participant, provided that neither cer¬ 
tain affiliated persons nor the principal 
underwriter of the registered investment 
company participate or have a financial 
interest in the transaction. The proposed 
exemption would be available in the case 
of SBICs. venture capital and other reg¬ 
istered investment companies in like 
manner. 

In proposing new subparagraph (5) of 
Rule 17d-l the Commission believes that 
when the persons designated do not 
participate or have a financial interest 
in a joint transaction, there is little 
likelihood that participation by regis¬ 
tered investment companies, or con¬ 
trolled companies thereof, in joint trans¬ 
actions with other affiliated persons, or 
affiliated persons of such other affiliated 
persons, will result in unfair or disad¬ 
vantageous treatment to the investment 
companies or their controlled companies. 

Proposed new subparagraph (5) 
would not, however, exempt from the 
application requirements of the rule 
those joint transactions in ^hich an in¬ 
vestment company or a company con¬ 
trolled by such company commits in ex¬ 
cess of 5 percent of its assets. This 
limitation should further protect against 
the possibility that exempted trans¬ 
actions would occur when a direct 
association with the investment company 
exists. The 5 percent limitation is con¬ 
sistent with the limitation already im¬ 
posed by Section 5 of the Act [15 U.S.C. 
80a-51 for diversified companies 1 and it 
is also consistent with the 5 percent 
limitation contained in Section 851 of 
the Internal Revenue Code [26 U.S.C. 
8513, as amended, under which the vast 
majority of investment companies 
qualify for “pass through" tax 
treatment. 

Apart from the provisions of the 
proposed amendments, it should be 
noted that the anti-fraud provisions 
of the federal securities laws are also 
applicable to joint transactions in which 
registered investment companies or their 
controlled companies participate. In 
particular. Rule 10b-5 under the Secu¬ 
rities Exchange Act of 1934 [17 CFR 
240.1 Ob-51 prohibits the employment of 
manipulative and deceptive devices in 
connection with the purchase or sale 
of any security. That prohibition would' 


’Section 5(b)(1) of the Act in effect re¬ 
quires a diversified management company to 
invest at least 75 percent of the value of 
its total assets in cash and cash items, 
government securities, securities of other 
investment companies and other securities 
'•limited In respect of any one issuer to an 
amount not greater in value than 5 per 
centum of the value of the total assets” of 
such company. 


be applicable even where the exemption 
afforded by the proposed amendment 
would be available. Furthermore, the 
officers, directors and investment ad¬ 
visers of registered investment com¬ 
panies will remain subject to section 
36ia) [15 UJ3.C. 80a-35(a) Sec. 20, 

Pub. L. 91-547, 84 Stat. 14281 of the Act 
with respect to joint transactions ex¬ 
empted by the proposed subparagraph. 

Proposed new subparagraph (5) of 
Rule 17d-l(d) also empowers the Com¬ 
mission to require the submission of 
reports of joint transactions effected 
pursuant to the proposed new subpara¬ 
graph. The Commission intends shortly 
to publish a proposal for the implemen¬ 
tation of this reporting requirement. 

Illustrative of the type of joint trans¬ 
action whtich would be exemp under 
proposed subparagraph (5), are the 
following: 

1. Frequently, a company is an affiliated 
person of a registered investment company 
because 5 percent or more of the former’s 
common stock is In the portfolio of the reg¬ 
istered Investment company. In addition, an 
officer or director of the affiliated portfolio 
company may own some of the affiliated 
portfolio company’s common stock, or an¬ 
other individual may own 5 percent or more 
of the portfolio company’s common stock. 
As a result, each of these individual owners 
of the portfolio company’s common stock is 
an affiliated person of an affiliated person of 
the registered Investment company. If the 
portfolio company reorganizes its capital 
structure, proposed subparagraph (5) would 
eliminate the need for an application under 
Rule 17d-l if certain specified persons do 
not also participate or have a financial Inter¬ 
est In the transaction. The exemption would 
be available even though such a reorganiza¬ 
tion would Involve participation by an affil¬ 
iated person of an affiliated person of the 
registered investment company In a Joint 
enterprise (namely the exchange of securities 
of the portfolio company for new securities 
thereof) In which tbe registered Investment 
company Is also a participant. 1 

2. A somewhat similar situation arises 
when an affiliated portfolio company of the 
registered investment company is to be 
merged with a company controlled by the 
registered Investment company. Frequently, 
an affiliated person of the affiliated portfolio 
company (eg., an officer, director or 5 per¬ 
cent stockholder) participates or has a fi¬ 
nancial interest in the joint transaction. Un¬ 
der proposed new subparagraph (5), an ap¬ 
plication for an order of the Commission to 
permit this transaction would not be re¬ 
quired. provided that the persons specified 
in proposed subparagraph (5) do not par¬ 
ticipate or have a financial Interest In the 
Joint transaction. 

3. Where two registered Investment com¬ 
panies each own 5 percent or more of the 
common stock of the same portfolio company, 
each Is an affiliated person of an affiliated 
person of the other. Under proposed new sub- 
paragraph (5) it would not be necessary to 
file an application under Rule 17d-l where 
either or both of the Investment companies 
desire to Increase or decrease their holdings 
of such security or to exchange securities 
with the portfolio company, provided that 
the persons specified In proposed subpara¬ 
graph (5) do not participate or have a fi¬ 
nancial Interest in the Joint transaction. 

Accordingly, the Securities and Ex¬ 
change Commission, pursuant to author¬ 
ity given it in Sections 6(c), 17(d), and 


38(a) of the Investment Company Act 
of 1940, hereby proposes to amend Sec¬ 
tion 270.17d-l(d) of Chapter n of Title 
17 of the Code of Federal Regulations by 
adding new subparagraphs (4) and (5). 
The amendment starts with (4) below; 
the preliminary language exists in Rule 
17d-l and has been included only for 
purposes of readability. 

§ 270.17(1—1 Applications Regarding 
Joint Enterprises or Arrangements 
and Certain Profit-Sharing Plans. 

• • • • • 

(d) Notwithstanding the requirements 
of paragraph (a) of this section, no ap¬ 
plication need be filed pursuant to this 
section with respect to any of the follow¬ 
ing: 

• • • • • 

(4) The issuance by a registered in¬ 
vestment company which is licensed by 
the Small Business Administration 
(“SBA”) pursuant to the Small Business 
Investment Act of 1958 of stock options 
which qualify under Section 422 of the 
Internal Revenue Code, as amended, and 
which conform to 5 107.805(b) of Chap¬ 
ter I of Title 13 of the Code of Federal 
Regulations (revised as of January 1, 
1972), as amended in 37 FR 3950 and 37 
FR 8865, adopted by the SBA, effective 
August 1,1972. 

(5) <i) Any joint enterprise or other 
joint arrangement or profit-sharing plan 
other than a stock option or stock pur¬ 
chase plan (hereinafter referred to as a 
“joint enterprise") in which a registered 
investment company or a company con¬ 
trolled by such a company, is a partici¬ 
pant, and in which a company which is 
an affiliated person of such registered 
investment company or an affiliated per¬ 
son of such a person is also a partici¬ 
pant, provided that no person who is in¬ 
cluded in items (A) through (E) below 
is, was, or proposes to be, a participant 
in the joint enterprise in any manner, 
including participation through a finan¬ 
cial Interest, direct or indirect, in any 
person (except the registered investment 
company) who is. was or will be a par¬ 
ticipant in the joint enterprise, and fur¬ 
ther provided that in such joint enter¬ 
prise neither the investment company 
nor a company controlled by such com¬ 
pany commits in excess of 5 percent of 
its assets, and further provided that 
reports containing pertinent details of 
the joint enterprise shall be made at such 
time, on such forms and by such persons 
as the Commission may from time to 
time prescribe. 

(A) An officer, director, employee, in¬ 
vestment adviser, member of an advisory 
board, depositor, promoter of or princi¬ 
pal underwriter for the registered in¬ 
vestment company, 

(B) A person directly or indirectly 
controlling the registered investment 
company, 

(C) A person directly or Indirectly 
owning, controlling, or holding with 
power to vote, 5 per centum or more of 
the outstanding voting securities of the 
registered investment company, 

(D) A person directly or indirectly un¬ 
der common control with the registered 
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investment company, except a ‘person 
who. if it were not directly or indirectly 
controlled by the registered investment 
company, would not be directly or indi¬ 
rectly under the control of a person who 
controls the registered investment com¬ 
pany. or 

(E) An affiliated person of any of the 
foregoing, except (1) the registered in¬ 
vestment company, or (2) a person who 
(i) if it were not directly or indirectly 
controlled by the registered investment 
company, or (ii) if 5 per centum or more 
of its outstanding voting securities were 
not directly or indirectly owned, con¬ 
trolled, or held with power to vote by the 
registered investment company, would 
not be an affiliated person of a person 
described in item (B) or (C) hereinabove. 

(ii) For the purpose of determining 
whether, pursuant to this subparagraph 
(5), an application need be filed pursuant 
to this section, the term “financial inter¬ 
est” as used herein shall not include (A) 
any interest through ownership of se¬ 
curities issued by the registered invest¬ 
ment company; (B) any interest of a 
wholly-owned subsidiary of the regis¬ 
tered investment company; (C) usual 
and ordinary fees for sendees as a di¬ 
rector; (D) an interest of a nonexecutive 
employee; (E) an interest of an insur¬ 
ance company arising from a loan or 
policy made or issued by it in the ordi¬ 
nary course of business to a natural per¬ 
son; (F) an interest of a bank arising 
from a loan or account made or main¬ 
tained by it in the ordinary course of 
business to or with a natural person, un¬ 
less it arises from a loan to a person who 
is an officer, director or executive of a 
company which is a participant in the 
joint transaction or from a loan to a 
person who directly or indirectly owns, 
controls, or holds with power to vote. 5 
per centum or more of the outstanding 
voting securities of a company which is 
a participant in the joint transaction; or 
(G> an interest acquired in a transac¬ 
tion described in paragraph (d) (3) 
hereof. 

(Sec. 6(c). 17(d). 38(a); 64 Stat. 800. 815, 
841; 16 U.S.C. 80a-6(c), 80a-17(d). 80a-37 
(a)). 

All interested persons are invited to 
submit their written views and comments 
on the proposed amendment to George 
A. Fitzsimmons, Secretary. Securities 
and Exchange Commission. Washington, 
D.C. 20549, on or before May 10. 1974. 
All communications in this regard should 
refer to File No. S7-518, and will be 
available for public inspection. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

March 14,1974. 

(PR Doc.74-7042 Filed 3-26-74:8:45 am| 

FEDERAL ENERGY OFFICE 

[ 10 CFR Part 212] 

PUERTO RICO 

Further Notice qf Proposed Price 
Regulations and Public Hearing 

Notice is hereby given that the public 
hearing in this proceeding, announced 


by the Federal Energy Office on March 
18, 1974 (39 FR 10454, March 20. 1974) 
will be held beginning at 10:00 a.m., on 
Monday, April 8, 1974 and Tuesday, 
April 9,1974, at the Governmental Build¬ 
ing-Las Minnellas, Santurce, Puerto 
Rico, in the Public Hearing Room, eighth 
floor, to receive comments from inter¬ 
ested persons on the matters set forth 
hi the initial notice of this proceeding. 

Any person who has an interest in 
the subject of the hearing, or who is a 
representative of a group or class of per¬ 
sons which has an interest in the sub¬ 
ject of the hearing, may make a written 
request for an opportunity to make an 
oral presentation. Such a request should 
be directed to the Executive Secretariat 
of the Federal Energy Office, and must 
be received before 5:30 p.m., e.d-s.t., Mon¬ 
day, April 1, 1974. Such a request may be 
delivered by hand to Room 3309, New 
Post Office Building, 12th and Pennsyl¬ 
vania Avenue, NW., Washington, D.C., 
between the hours of 8:30 a.m. and 5:30 
p.m., Monday through Friday, or may 
be submitted by Telex, 710-822-0155. 
The request should identify the individ¬ 
ual who would testify, describe the in¬ 
terest concerned, state, if appropriate, 
why the individual is a proper repre¬ 
sentative of a group or class of persons 
which has an interest, and provide a 
telephone number where the individual 
may be contacted through April 2, 1974. 

Each person selected to be heard will 
be so notified by the Federal Energy 
Office before 5:30 p.m., e.d.s.t.. April 2, 
1974. 

The Federal Energy Office reserves the 
right to select the persons to be heard 
at the hearing, to schedule their respec¬ 
tive presentations, and to establish the 
procedures governing the conduct of the 
hearing. Each presentation may be 
limited, based on the number of persons 
requesting to be heard. 

A Federal Energy Office official will 
preside at the hearing. It will not be a 
judicial or evidentiary type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made by 
the Federal Energy Office with respect to 
the subject matter of the hearing will be 
based on all information available to the 
Federal Energy Office, from whatever 
source received. At the conclusion of all 
initial oral statements, each person who 
has made an oral statement will be given 
the opportunity if he so desires, to make 
a rebuttal statement. The rebuttal state¬ 
ments will be given in the order in which 
the initial statements were made and 
will be subject to time limitations. 

Any interested person may submit 
questions, to be asked of any person mak¬ 
ing a statement at the hearing, to the 
Executive Secretariat before 5:30 p.m., 
e.d.s.t., April 4, 1974. Any person who 
makes an oral statement and who wishes 
to ask a question at the hearing may sub¬ 


mit the question, in writing, to the pre¬ 
siding officer. The presiding officer will 
determine whether a question is relevant, 
and whether time limitations permit it 
to be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of¬ 
ficer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing, including the transcript, will be 
made available for inspection at the Pub¬ 
lic Reference Facility of the Federal 
Energy Office, Room 3130, New Post Of¬ 
fice Building, 12th and Pennsylvania 
Avenue. NW., Washington, D.C., between 
the hours of 8:30 a.m. and 5:30 p.m. 
Monday through Friday. Anyone may 
buy a copy of the transcript from the 
reporter. 

This public hearing will be conducted 
under the authority of § 5 of the Emer¬ 
gency Petroleum Allocation Act and 
Section 207(c) of the Economic Stabili¬ 
zation Act of 1970, as amended. 

The Federal Energy Office is inviting 
public participation in the form of writ¬ 
ten submissions as well as oral presen¬ 
tations. All written submissions received 
by the Federal Energy Office not later 
than 5:30 p.m., e.d.s.t., Thursday, April 4, 
1974, will be considered by the Federal 
Energy Office before it makes its deter¬ 
mination in this proceeding. 

Fifteen copies of all written submis¬ 
sions should be sent to the Federal Ener¬ 
gy Office in Washington, D.C. All sub¬ 
missions should be clearly identified on 
the outside of the envelope as “Puerto 
Rican Price Regulation Comments.” If 
submitted by mail they should be ad¬ 
dressed to the Federal Energy Office, Ex¬ 
ecutive Secretariat, Box AC, Washing¬ 
ton. D.C. 20461. If submitted by hand, 
they should be delivered to The Federal 
Energy Office, Executive Secretariat, 
Room 3309, The New Post Office Build¬ 
ing. 12th and Pennsylvania Avenue. NW., 
Washington, D.C. Fifteen copies of all 
written submissions should also be sub¬ 
mitted to the Federal Energy Office in 
Puerto Rico. 

They may be submitted by mail or de¬ 
livered by hand to the Federal Energy 
Office, c/o Officina Sobre Asuntos de 
Combustibles Derivados del Petroleo, 
Room 804, Governmental Building-Las 
Minnellas. Santurce, Puerto Rico, 00910. 

Any information or data considered by 
the person furnishing it to be confidential 
must be so indicated and submitted in 
writing, one copy only. The Federal 
Energy Office reserves the right to deter¬ 
mine the confidential status of the in¬ 
formation or data and to treat it 
accordingly. 

Issued in Washington, D.C. March 26, 
1974. 

William N. Walker, 
General Counsel, 
Federal Energy Office . 

(PR Doc.74-7276 Filed 3-26-74;12:06 pm] 
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DEPARTMENT OF DEFENSE 
Office of the Secretary 
DEFENSE SCIENCE BOARD 
Notice of Advisory Committee Meeting 

The Defense Science Board will meet 
in closed session in the Pentagon, Wash¬ 
ington, D.C., April 18 and 19, 1974. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD ( Comptroller ). 

March 22,1974. 

(FR Doc.74-7019 Filed 3-26-74;8:45 ami 

DEPARTMENT OF THE INTERIOR 

Bonneville Power Administration 

DRAFT SUPPLEMENT TO THE FISCAL 

YEAR 1975 PROGRAM STATEMENT 

Notice of Public Meeting 

Notice of a public information meeting 
is hereby given by the Bonneville Power 
Administration to solicit public com¬ 
ments on a Draft Facility Location Sup¬ 
plement to BPA’s Fiscal Year 1975 Pro¬ 
gram Statement. This Supplement 
describes the environmental impact of 
constructing a new substation near the 
town of Sappho located in Clallam 
County, Washington. 

The purpose of this public information 
meeting is to present to the public alter¬ 
native facility or site locations relative 
to the above proposal and to solicit com¬ 
ments from the public with respect to the 
environmental impact of the proposal. 

The meeting on the proposed substa¬ 
tion will be held on April 29, 1974, at 1 
p m., in the Clallam County PUD Office, 
Port Angeles, Washington. 

Oral and written statements will be 
accepted at this meeting. Members of 
the public who wish to be given prefer¬ 
ence in the order of appearance should 
contact the Seattle Area Manager, 415— 
1st Avenue North, Room 250. Seattle, 
Washington 98109, Area Code (206) 284- 
6820. However, all those present wishing 
to comment will be allowed to do so in the 
time remaining. Those wishing to com¬ 
ment orally are encouraged but not re¬ 
quired to submit a written copy of their 
statement. All comments, whether oral 
or written, will be given consideration. 
Because of the technical nature of the 
subject matter, members of the public 
and other reviewers are also encouraged 
to familiarize themselves with the Draft 
Facility Location Supplement on the pro¬ 
posed Sappho Substation before com¬ 
menting. 

Requests for copies of the draft supple¬ 
ment on the above proposal or any ques¬ 


tions regarding this meeting should be 
forwarded to the Seattle Area Manager, 
415—1st Avenue North, Room 250, 
Seattle, Washington 98109. 

Written comments on the Draft Facil¬ 
ity Location Supplements have been in¬ 
vited and will be accepted on or before 
Monday. April 29, 1974. Copies of the 
draft supplement are also available for 
inspection at the above Area Office or at 
the headquarters building, Bonneville 
Power Administration, 1002 NE. Holladay 
Street, Portland, Oregon 97232. 

Additional or clarifying information 
may be obtained by writing or calling the 
Environmental Office, Bonneville Power 
Administration, P.O. Box 3621, Portland, 
Oregon 97208; Area Code (503) 234-3361, 
extension 5136. 

William H. Clagett, 
Assistant Administrator. 

March 21,1974. 

[FR Doc.74-6898 Filed 3-26-74;8:45 am] 


Bureau of Land Management 
JN-219] 

NEVADA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

March 19,1974. 

The Bureau of Sport Fisheries and 
Wildlife have filed the above application 
for the withdrawal of the lands described 
below, from all forms of appropriation 
under the public land laws, including the 
mining laws (30 U.S.C., Ch. 2), but not 
the mineral leasing laws. 

The applicant desires the land as an 
addition to the existing Desert National 
Wildlife Range. 

For a period of 30 days from the date of 
publication of this notice, all persons who 
wish to submit comments, suggestions, or 
objections in connection with the pro¬ 
posed withdrawal may present their 
views in writing to the undersigned offi¬ 
cer of the Bureau of Land Management, 
Department of the Interior. Room 3008 
Federal Building, 300 Booth Street, Reno, 
Nevada 89502. 

The Department's regulations (43 CFR 
5 2351.4(c)), provide that the authorized 
officer of the Bureau of Land Manage¬ 
ment will undertake such investigations 
as are necessary to determine the exist¬ 
ing and potential demand for the lands 
and their resources. He will also under¬ 
take negotiations with the applicant 
agency with the view of adjusting the 
application to reduce the area to the 
minimum essential to meet the appli¬ 
cant’s needs, to provide for the maximum 


concurrent utilization of the lands for 
purposes other than the applicant's, elim¬ 
inate lands needed for purposes more es¬ 
sential than the applicant's, and to reach 
agreement on the concurrent manage¬ 
ment of the lands and their resources. 

The authorized officer will also prepare 
a report for consideration by the Sec¬ 
retary of the Interior who will determine 
whether or not the lands will be with¬ 
drawn as requested. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

Mount Diablo Meridian 

T. 8 S.. R. 61 E.. (partially unsurveyed) 

Secs. 8 and 9. all; 

Sec. 10.W»4. WV' 2 E»4; 

Sec. 14. W \< 2 SW*48W%; 

8ec. 15, NW V 4 NE % NE %, S^NEi/ 4 NE»4, 8*4 
N E %. N W y 4 NE »/ 4 . N W >4. S &; 

Secs. 16 to 22. lncl., all; 

Sec. 23. Wt/ 2 NW>/ 4 . S 14 SE&NW 4 . NW*4 
SE V 4 N W \\, S W V£; 

Sec. 25. SWy 4 NWVi. NWV 4 SW 14 , S^SWft; 

Secs. 26 to 35. lncl., all;. 

Sec. 36. NWy 4 NEV 4 . S&NEft. NW>/ 4 , 8 * 4 . 

T. 8 8.. R. 62 E.. 

Sec. 31. lots 3, 4. SE*4SW*4. 

T 9 S R 62 E 

Secs. 10. 11.* 14. 15. 22. 23. 26, 27. 34 and 
35, those portions lying between the east 
boundary of the existing Desert National 
Wildlife Range (D.N.WJR.) and the west¬ 
erly line of the right-of-way of U.S. 
Highway 93. 

T. 10 S.. R. 62 E., 

Secs. 1, 2. 12, 13 and 24 those portions ly¬ 
ing west of the westerly line of the right- 
of-way of Highway 93. 

Sec. 11. all; 

Sec. 14. NB»4. NE«4NWi4.SW*4SE»4; 

Sec. 23, SEy 4 NE»4. W»/ 2 NE*4. E*4SE*4; 

Sec. 25. SWy 4 SWy 4 ; 

Sec. 36. that portion lying between the 
east boundary of the existing DN.WJt, 
and the westerly line of right-of-way 
of U.S. Highway 93. 

T. 11 S.. R. 62 E.. 

Sec. 1, that portion lying between the east 
boundary of the existing DN.WR. and 
the westerly line of the right-of-way of 
U.S. Highway 93. 

T. 11 S.. R. 63 E.. 

Secs. 18, 19, 30 and 31, those portions lying 
west of the westerly line of the right-of- 
way of U.S. Highway 93. 

T. 12 S.. R. 63 E.. 

Secs. 6. 7, 18. 19. 29, 30 and 32, those por¬ 
tions lying west of the westerly line of 
the right-of-way of U.S. Highway 93; 

Sec. 31. all. 

T. 13 S.. R. 63 E., 

Secs. 5. 8, 17. 20. 28, 29 and 33. those por¬ 
tions lying west of the westerly line of 
the right-of-way of U.S. Highway 93; 

8ecs. 6. 7. 18, 19, 30.31 and 32, all. 
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T. 13V& S., R. 63 E„ (unsurveyed) 

Secs. 31 and 32. all; 

Sec. 33. that portion lying west of the west¬ 
erly line of the right-of-way of U. 8 . High¬ 
way 93. 

T. 14 S., R. 63 E.. (unsurveyed) 

Secs. 4. 9. 16. 21. 28 and 33. those portions 
lying west of the westerly line of the 
right-of-way of U S. Highway 93; 

Secs. 6 to 8 , incl.. 17 to 20. incl.. 29 to 32. 
Incl.. all. 

T. 15 S.. R. 63 E.. 

Secs. 3, 4. 10, 15. 22. 27 and 34. those por¬ 
tions lying west of the westerly line of 
the right-of-way of U.S. Highway 93; 

Secs. 5 to 9. incl., 16 to 21 . incl.. 28 to 33. 
incl., all. 

T. 16 S.. R. 63 E., 

Secs. 3. 4. 9. 16, 20. 21. 29 and 32. those 
portions lying west of the westerly line 
of the right-of-way of U.S. Highway 93; 

Secs. 5 to 8 . incl., 17. 18. 19, 30 and 31. all. 

T. 17 S., R. 63 E.. 

Secs. 7. 8 . 18. 19. 30 and 31. all; 

Secs. 9, 16, 17 and 20. those portions lying 
west of the westerly line of the right- 
of-way of U. 8 . Highway 93; 

Sec. 29, NV£. that portion lying west of the 
westerly line of the right-of-way of U.S. 
Highway 93; 

Sec. 29, S% and sec. 32. those portions 
lying west of the westerly line of the 
right-of-way of the Caliente power line. 

T. 18 S.. R. 63 E.. 

Secs. 5. 8 . 17. 18. 19. 29. 30 and 31, those 
portions lying west of the westerly line 
of the right-of-way of the Caliente power 
line; 

Secs. 6 and 7. all. 

The lands described aggregate approx¬ 
imately 70,000 acres. 

Ralph S. Dunn, 

Acting Chief, 

Division of Technical Services. 

[FR Doc.74-7022 Filed 3-26-74;8:45 am] 


[New Mexico 20098 (943a) 1 

NEW MEXICO 

Transwestern Pipeline Company; Notice of 
Pipeline Application 

March 18, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
Transwestern Pipeline Company has ap¬ 
plied for a natural gas pipeline right-of- 
way across the following lands; 

New Mexico Principal Meridian, 

New Mexico 

T. 21 S.. R. 27 E.. 

Sec. 2, SW^SW«4; 

Sec. 10, E^NEtf. SW&NEVi, NE!4SW»4, 
NW>/ 4 SEV4: 

Sec. li, NW&NW 14 . 

The pipeline will convey natural gas 
crossing Federal lands in Eddy County, 
New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with the preparation of environ¬ 
mental and other analysis necessary for 
determining whether the application 
should be approved, and if so, under 
what terms and conditions. 

Interested persons should express their 
interest and views to the Chief, Branch 
of Lands and Minerals Operations, Bu¬ 


reau of Land Management, P.O. Box 
1449, Santa Fe, NM 87501. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 
(FR Doc.74-7027 Filed 3-26-74;8.45 am] 


[New Mexico 20178 (943a) [ 

NEW MEXICO 

Transwestern Pipeline Company; Notice of 
Pipeline Application 

March 18, 1974. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
Transwestem Pipeline Company has ap¬ 
plied for a natural gas pipeline right-of- 
way across the following lands: 

New Mexico Principal Meridian, New Mexico 
T. 20 S. t R. 28 E.. 

Sec. 26, S \'i SW * 4 1 

Sec. 27. SV&SE 14 . 

The pipeline will convey natural gas 
crossing Federal lands in Eddy County, 
New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with the preparation of environ¬ 
mental and other analysis necessary for 
determining whether the application 
should be approved, and if so, under what 
terms and conditions. 

Interested persons should express their 
interest and views to the Chief, Branch 
of Lands and Minerals Operations. 
Bureau of Land Management, P.O. Box 
1449, Santa Fe, NM 87501. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations . 
[FR Doc.74-7023 Filed 3-26-74; 8:45 am] 


mental and other analysis necessary for 
determining whether the application 
should be approved, and if so, under what 
terms and conditions. 

Interested persons should express their 
interest and views to the Chief, Branch 
of Lands and Minerals Operations, Bu¬ 
reau of Land Management, P.O. Box 
1449, Santa Fe, NM 87501. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc.74-7024 Filed 3-26-74;8:45 am] 

PRINEVILLE DISTRICT ADVISORY BOARD 
Notice of Meeting 

Notice is hereby given that thfe Prine- 
ville District Advisory Board will meet on 
May 3, 1974, commencing at 1 p.m., in 
the Prineville District Office, Bureau of 
Land Management, 185 E. Fourth Street, 
Prineville, Oregon. The agenda for the 
meeting will focus on the role, function 
and composition of the Advisory Board. 

The meeting will be open to the public. 
It is to be held in a room accommodating 
30 people. In addition to discussion of 
agenda topics by board members, there 
will be time for brief statements by non- 
members. Persons wishing to make oral 
statements should so advise the chair¬ 
man or co-chairman prior to the meet¬ 
ing, to aid in scheduling the time avail¬ 
able. Any interested person may file a 
written statement for consideration by 
the board by sending it to the chairman, 
in care of the co-chairman: Prineville 
District Manager, P.O. Box 550, Prine¬ 
ville, Oregon 97754. 

Paul W. Arrasmith. 

Prineville District Manager. 

March 19, 1974. 

[FR Doc.74-7026 Filed 3-26-74; 8:45 am[ 


[New Mexico 20480 (943a) ] 

NEW MEXICO 
Notice of Application 

March 18.1974. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
Transwestem Pipeline Company has ap¬ 
plied for a natural gas pipeline right-of- 
way across the following lands: 

New Mexico Principal Meridian, New Mexico 
T. 23 8.. R. 24 E.. 

Sec. 23. SW^NEft. SEV4NW^ f E&8W&, 
WttSE%; 

Sec. 26. EVfcNWSW 1 / 4 NW 14 . N&SWft, 
SW&SWV4; 

Sec. 34, E&NEft, N&SEft, 8W*/ 4 SE^; 

Sec. 36. NW^NWft. 

T 24 S R 24 E 

Sec. 3. NWy 4 NEV 4 . E^NW«4, N^SW»4; 

Sec. 4. E'/ 2 SE*/ 4 . SWV48EV4; 

Sec. 9, W*/ a NE»4. SE^NWft, E^SWft. 

The pipeline will convey natural gas 
crossing Federal lands in Eddy County, 
New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with the preparation of environ¬ 


[ Wyoming 445741 

WYOMING 

Notice of Application 

March 19,1974. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Colorado Interstate Corporation has ap¬ 
plied for a natural gas pipeline right-of- 
way in the following townships: 

Sixth Principal Meridian, Wyoming 

t. 21 N., R. 89 w., 

T. 21 N.. R. 90 W.. 

T. 20 N.. R. 91 W., 

T. 20 N., R. 92 W. 

The pipeline will convey gas from a 
point in sec. 32, T. 21 N., R. 89 W., to a 
point in sec. 8, T. 20 N.. R. 92 W. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with the preparation oCenviron¬ 
mental and other analyses necessary for 
determining whether the application 
should be approved, and if so, under what 
terms and conditions. 

Interested persons should express their 
Interest and views to the Chief, Branch of 
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Lands and Minerals Operations, Bureau 
of Land Management, P.O. Box 1828, 
Cheyenne, Wyoming 82001. 

Philip C. Hamilton, 

Chief, Branch of Lands 
and Minerals Operations . 

[PR Doc.74-7025 Filed 3-28-74;8:45 am) 

DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation 

(Notice No. 70) 

CANNING AND FREEZING PEAS—IDAHO 
AND UTAH 

Extension of the Closing Date for Piling of 
Applications for the 1974 Crop Year 

Pursuant to the authority contained in 
§ 401.103 of Title 7 of the Code of Federal 
Regulations, the time for filing applica¬ 
tions for canning and freezing pea crop 
insurance for the 1974 crop year in the 
Idaho and Utah counties listed below is 
hereby extended until the close of busi¬ 
ness on April 5, 1974. Such applications 
received during this period will be ac¬ 
cepted only after it is determined that no 
adverse selectivity will result. 

Idaho 

Franklin 

Utah 

Box Elder Salt Lake 

Cache Weber 

[seal] M. R. Peterson, 

Manager , Federal Crop 
Insurance Corporation . 

(FR Doc.74-7106 Filed 3-26-74;8:45 am) 


Farmers Home Administration 

(A030) 

SOUTH CAROLINA 
Designation of Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural cred¬ 
it exists in the following counties in South 
Carolina: 

Dorchester 

Sumter 

The Secretary has found that this need 
exists as a result of a natural disaster 
consisting of excessive rainfall in June 
1973 in Dorchester County and excessive 
rainfall June 8-15, 1973, in Sumter 
County. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act, as amended by Public 
Law 93-237, and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor John C. West that such des¬ 
ignation be made. 

Applications for Emergency loans must 
be received by this Department prior to 
May 13, 1974, for physical losses and 
prior to December 16, 1974, for produc¬ 
tion losses, except that qualified bor¬ 
rowers who receive initial loans pursuant 
to this designation may be eligible for 
subsequent loans. -The urgency of the 
need for loans in the designated area 


makes it Impracticable and contrary to 
the public interest to give advance notice 
of proposed rule making and invite pub¬ 
lic participation. 

Done at Washington, D.C., this 20th 
day of March 1974. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration . 

|FR Doc.74-7029 Filed 3-26-74;8:45 am) 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

ELECTRONIC INSTRUMENTATION 

TECHNICAL ADVISORY COMMITTEE 

Notice of Meeting 

The Electronic Instrumentation Tech¬ 
nical Advisory Committee of the U.S. De¬ 
partment of Commerce will meet April 9, 
1974 at 9:30 am. in Room 3817 of the 
Main Commerce Building, 14th and Con¬ 
stitution Avenue, NW.. Washington, D.C. 

Members advise the Office of Export 
Administration, Bureau of East-West 
Trade, with respect to questions involv¬ 
ing technical matters, worldwide avail¬ 
ability and actual utilization of produc¬ 
tion and technology, and licensing proce¬ 
dures which may affect the level of 
export controls applicable to electronic 
instrumentation, including technical 
data related thereto, and including those 
whose export is subject to multilateral 
(COCOM) controls. 

Agenda items are as follows: 

1. Opening remarks by the Director, Office 
of Exoort Administration, Rauer H. Meyer. 

2. Election of Chairman. 

3. Presentation of papers or comments by 
the public. 

4. Review of current controls on electronic 
instrumentation, including report on any 
decontrol action effected since August 29, 
1972. 

5. Technical problems relating to export 
control coverage cf electronic Instrumenta¬ 
tion and related technology. 

6. Licensing procedures relating to elec¬ 
tronic Instrumentation and technology. 

7. Foreign availability of electronic Instru¬ 
mentation currently under licensing control, 
including extent of US. participation and use 
of UJS. technology. 

8. Executive session. 

a. Background of U.S. and COCOM control 
program and strategic criteria. 

b. Technical problems: 

(1) Military and military support uses of 
electronic Instrumentation. 

(2) Significant parameters from the stra¬ 
tegic standpoint, including adequacy of 
present control definition or coverage. 

c. Foreign availability. Including state of 
the art In the USSR, Eastern Europe, and 
People’s Republic of China. 

d. Licensing control over technology re¬ 
lated to electronic instrumentation. 

This will be the first meeting of the 
Electronic Instrumentation Technical 
Advisory Committee. It was established 
October 23, 1973, and consists of techni¬ 
cal experts from a representative cross 
section of the electronic industry in the 
United States and officials representing 
various agencies of the U.S. Government. 
The industry members are appointed by 
the Assistant Secretary for Domestic and 


International Business to serve a 2-year 
term. 

The public will be permitted to attend 
the discussion of agenda items 1-7, and 
a limited number of seats—approxi¬ 
mately 15—will be available to the public 
for these agenda items. To the extent 
time permits, members of the public may 
present oral statements to the commit¬ 
tee. Interested persons are also invited 
to file written statements with the 
committee. 

With respect to agenda item (8), “Ex¬ 
ecutive session," the Assistant Secretary 
of Commerce for Administration, on 
March 12, 1974. determined, pursuant to 
section 10(d) of Public Law 92-463. that 
this agenda item should be exempt from 
the provision of sections 10(a)(1) and 
(a)(3), relating to open meetings and 
public participation therein, because the 
meeting will be concerned with matters 
listed in 5 U.S.C. 552(b)(1). 

Further information may be obtained 
from Charles C. Swanson. Director, Op¬ 
erations Division. Office of Export Ad¬ 
ministration, Room 1620, U.S. Depart¬ 
ment of Commerce. Washington, D.C. 
20230 (A/C 202-967-4196). 

Minutes of those portions of the meet¬ 
ing which are open to the public will be 
available 30 days from the date of the 
meeting upon written request addressed 
to: Central Reference and Records Fa¬ 
cility, U.S. Department of Commerce, 
Washington. D.C. 20230. 

Dated: March 22.1974. 

Rauer H. Meyer, 
Director, Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, U.S. Department 
of Commerce. 

|FR Doc.74-7068 Filed 3-26-74;8:45 am) 


Maritime Administration 

[Report No. 124) 

LIST OF FREE WORLD AND POLISH FLAG 
VESSELS ARRIVING IN CUBA SINCE 
JANUARY 1, 1963 

Section 1. The Maritime Administra¬ 
tion is making available to the appro¬ 
priate Departments the following list of 
vessels which have arrived in Cuba since 
January 1, 1963, based on information 
received through February 28, 1974, ex¬ 
clusive of those vessels that called at 
Cuba on U.S. Government-approved 
noncommercial voyages and those listed 
in section 2. Pursuant to established U.S. 
Government policy, the listed vessels are 
ineligible to carry U.S. Government- 
financed cargoes from the United States. 

Flag of Registry and Name of 8htp 

Gross 

tonnage 

Total, all flags (171 ships). 1,311,860 


Cypriot (80 ships).... 676, 632 


Aegis Banner___ 6,024 

Aegis Care_ 7,803 

Aegis Courage_ 8, 961 

Aegis Eternity __ 8, 814 

Aegis Fame_ 9,241 

Aegis Hope (previous trips to 
Cuba as the Huntsmore— 

British) _. 5,678 
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Gross 

tonnage 


Aegis Legend (previous trips to 

Cuba—Greece) __ 8,925 

Aegis Loyal_- 10,405 

Aegis Strength- 9. 439 

Aftadelfos ... 8, 130 

•Aghla Tholassinl__ 8.120 

Aghios Ermolaos- 7. 208 

Aghlos Georgios_ 8, 377 

Akrotlri (previous trips to Cuba 

as the Anemone)_ 7,168 

Alamar _ 12, 299 

Alda_ - 7.292 

Alexandros Skoutaris- 8. 280 

Alma _ 9. 097 

Alpa_ 9. 159 

Amarilis _ 8. 959 

Annunciation Day- 8. 047 

Antlgoni _ 3. 174 

Areti ____ 8, 560 

Arlon_ 5. 245 

Arts (previous trips to Cuba 

as the Arls II)_ 9, 561 

Armar___ 9. 559 

Arti gas_ 5, 841 

Anthenl&n Democracy (tanker) _ 8, 675 

Baracoa_—- 9. 242 

Begonia_.__ 6. 576 

Byron (tanker)_ 8,720 

Camelia_ 8. Ill 

Castalia__— 7, 641 

Cleopatra _ 8.150 

Degedo ___ 9,000 

Dorine Papalios (previous trips 
to Cuba as the Formentor— 

British) . 8.424 

E. D. Papalios.. 9. 431 

Elplda . 8. 382 

Eftyhla (trips to Cuba— 

Greek).- 10,347 

Enarxis _- 9, 212 

George N. Papalios- 9.071 

Georgios C. (previous trips to 
Cuba as the Huntsheld—Brit¬ 
ish and Cypriot_ 9,483 

Georgios T_ 9, 646 

Goodluck .- 7. 307 

Granlkos (previous trips to 

Cuba as the Silver Oak)_ 5. 313 

Herodemos_ 7, 356 

Hymettus (tanker)- 12,038 

••Irene's Pride (ex-Kika, Pan¬ 
ama—previous trips to Cuba 
as the Santa Lucia—Italian). 9. 278 

Iris.-.. 8.479 

June _ 9, 357 

Kentavros _ 10,173 

Kiki (previous trips to Cuba as 

the Gardenia)_ 9, 723 

Kltsa .- 9, 519 

Magnolia _- 7, 249 

Margaret H__ 8, 378 

Mariner_- 7. 916 

Master George- 7,334 

May ...-. 8.863 

Mlmis N. Papalios- 9. 069 

Mimosa_-_ 8, 782 

Miss Papalios_- 9, 241 

Mitera Asslmina-- 7, 731 

Nea Hellas.. 9.241 

Nike___ 9.505 

Pantazis Calas_ 9, 618 

Petunia_ 7,843 

Protoapostolos_ 8. 130 

Protoklitos. 6,154 

Protomachos _ 9. 218 

Ravens_ 8, 036 

Reifens_ 8. 071 

Rothens_.___ 8, 108 

Salvia.. 8. 522 

Silver Coast_»_ 7, 473 

Skipper..- 8,786 

Successor_-_-___. 11,471 

Theoskepasti__ 6, 018 

Torenla___. 8, 077 

Venturer_- 9,070 

Zinnia. 7,114 

Somali (31 ships). 254.525 


Gross 

tonnage 


•Agate Islands_ 8. 738 

Amber Islands- 8. 947 

•Atlantic Ocean- 9,077 

••Atlas (trip to Cuba—Fin¬ 
nish) _ - 3,916 

Ber Sea. 8,269 

Coral Islands (previous trips to 

Cuba—British) .- 8,673 

Eastglory (previous trips to 

Cuba—British) _ 8.995 

Feibang_..._ 8,924 

Feita..... 8.903 

•Flores Sea_ 9,107 

••Fortune Enterprise (trips to 

Cuba—British) .. 7,696 

••Gloden Bridge (previous trips 

to Cuba—British).. 7,898 

Hemisphere (previous trips to 

Cuba—British) . 8,718 

Jade Islands_ 10, 270 

••Jollity (trips to Cuba—Brit¬ 
ish) . 8,819 

••Kinross (previous trips to 

Cuba—British) ... 5,388 

Marbella__ 8, 409 

Marble Islands_ 8. 797 

Mindanao Sea_ 8, 871 

Minfung _ 6, 980 

Mlngwei _ 8,390 

Molucca Sea___ 8,871 

Nebula (previous trips to 

Cuba—British). 8,773 

••New East Sea (previous trips 

to Cuba—British).—. 9,679 

Onyx Islands_ 8,618 

•Opal Islands__ 9,003 

••Oriental (trips to Cuba as the 

Ocean tramp—British) _ 6,986 

•Sea Pioneer- 9,514 

••Seasage (previous trips to 

Cuba—British) . 3, 794 

Topaz Islands_ , 8. 998 

••Venice (trips to Cuba—Brit¬ 
ish) . 8.504 

Polish (14 ships). 99, 730 


Baityk . 6. 984 

By tom _ 5, 967 

Chopin..- 9,231 

Chorzow_ 7,237 

Energetyk_ 10, 654 

Grodziec _ 3,379 

Huta Ostrowlec_ 7,179 

Huta Zgoda_ 6. 840 

Hutnik.- 10, 847 

Kopalnia Slemlanowice- 7.165 

Kopalnla Wujek_ 7, 033 

Plast..... 3, 184 

Rejowiec_ 3, 401 

Transportowlec_ 10, 029 

British (12 ships)... 100,631 


Arctic Ocean_ 8,701 

Cheung Chau_ 8, 566 

Ho Fung- 7,121 

Ivory Islands_ 9,718 

Mystic . 6, 656 

Rowan more _ 8,274 

Sea Amber____ 10, 421 

Sea Coral. 10,421 

Sea Moon_ 9,085 

Shun Wall (trips to Cuba as 

the Vercharmian—British) __ 7.265 

Steed . 8. 989 

Yunglutation_ 6,414 

Yugoslav (8 ships)_ 66,016 


Agrum_ 2,449 

Bar_ 8, 699 

Cetinje -.. 8, 120 

Nlksic.. 9.916 

Piva.... 7, 619 

Plod..- 3, 657 

UlcinJ___ 8, 215 

Tara.. 7, 441 

French (5 ships)_ 10,966 


Gross 

tonnage 


Capltolne Nemo (ex-Atlanta— 
previous trips to Cuba as the 

Enee_ 1,232 

Circe ..- 2, 874 

Danse _ 3,485 

••Urdazurl II (trips to Cuba as 

the Meike—Netherlands)- 600 

Nelee .- 2,874 

Greek (4 ships). 32,171 


Andromachi (previous trips to 
Cuba as the Penelope— 

Greek)_ 6,712 

Ariadne_t 6, 487 

••Triaena (trips to Cuba as the 
Lambros M. Fatsis and the 

Lahortensia—British)_ 9.488 

•♦Pothitl (trips to Cuba os the 

Huntsville—British) _ 9,488 

Netherlands (6 ships)_ 6,794 


•Antarctic _ 1,384 

•Leo Polaris_ 1,628 

Markab II. 790 

Megrcz (previous trips to Cuba 

as the Gerda)_ 1,190 

Rochab _ 787 

Tempo_ 1.115 

Italian (3 ships). 35,987 


Alderamine (tanker)_ 12,505 

Elia (tanker)_ 11,021 

San Nicola (tanker)_ 12,461 

Moroccan (2 ships)_ 4,739 


El Mansour B1 Llah_- 1.525 

Marrakech _ 3,214 

Singapore (2 ships)___ 15,611 


••Hwa Chu (trips to Cuba— 

British). 9,091 

Tong Hoe_ 6,620 

Guatemalan (1 ship)_ 2,239 


••Feten (previous trips to Cuba 

as the Maglster—British)_ 2,239 

Guinean (1 ship)___ 852 


••Drame Oumar (trip to Cuba 

as the Neve—French)_ 853 

Lebanese (1 ship)—_ 6,259 


Antonis_ 6.259 

Pakistani (1 ship)____ 8.708 


••Maulabaksh (trips to Cuba 
as the Phoenician Dawn and 
East Breeze—British)___ 8,708 


•Added to Report No. 123 appearing In 
the Federal Register issue of September 26, 
1973. 

••Ships appearing on the list which have 
made no trips to Cuba under their present 
registry. 

Sec.* 2. In accordance with approved 
procedures, the following vessels listed 
in this section which called at Cuba after 
January 1, 1963. have reacquired eligi¬ 
bility to carry U.S. Government-financed 
cargoes from the United States by virtue 
of the persons who control the vessels 
having given satisfactory certification 
and assurance; 

(a) That such vessels will not. thence¬ 
forth, be employed in the Cuban trade 
so long as it remains the policy of tlie 
U.S. Government to discourage such 
trade; and 

(b) That no other vessels under their 
control will thenceforth be employed in 
the Cuban trade, except as provided in 
paragraph (c); and 

(c) That vessels under their control 
which are covered by contractual obli¬ 
gations, including charters, entered into 


FEDERAL REGISTER, VOL 39, NO. 60—WEDNESDAY, MARCH 27, 1974 

















































































































































































































NOTICES 


11310 


Flag of registry 


1U63 1964 1905 1906 1967 1908 1960 1970 1971 1972 1973 Total 


Cypriot.. 


(3 rw*.. 
Italian.. 


French. 

Finnish. 

Spanish 

Norwegian.. 

Maltese_ 


Netherlands.... 

Swedish. 

Kuwaiti. 

Israeli.. 

Japanese. 

Danish. 

German (West). 

Haitian. 

Monaco. 

Singapore. 


133 

180 

126 

101 

78 

62 

45 

53 

18 

10 

6 

R12 


1 

17 

27 

42 

68 

115 

m 

173 

86 

96 

824 

M 

91 

58 

25 

16 

16 

4 

1 .. 




275 

99 

27 

23 

27 

29 

7 



1 

1 .. 


214 

16 

20 

24 

11 

11 

10 

15 

13 

9 . 



1'29 

12 

11 

15 

10 

14 

9 

6 

7 

0 

5 

9 

107 

8 

9 

0 

10 

10 

4 

2 

5 

2 

2 

1 

62 

1 

4 

5 

11 

12 

8 

2 

1 




4| 

9 

17 . 










26 

14 

10 . 










24 

9 

13 

1 . 







i 


24 


2 

6 

1 

4 

8 

1 

2 .. 









2 

11 

7 

. 4 

6 

6 

23 

50 


4 

2 . 







g 

17 

*41 

3 

3 . 










01 

A 


Subtotal... 371 394 290 224 

Polish... 13 16 12 10 


218 20! 197 285 219 119 152 

11 7 2 3 4 . 


2.673 
83 


G rand total...---—.—.... 389 410 302 23*1 229 211 109 283 223 119 152 2,756 


# NOTE.-Trin totals Injection 4 exceed ship totals In fectioiw 1 and 2 because some of the ships made more than one 
trip to C uba. Monthly totals subject tc revision as additional data becomes available. 


prior to December 16, 1963. requiring 
their employment in the Cuban trade 
shall be withdrawn from such trade at 
the earliest opportunity consistent with 
such contractual obligations. 

Flag of Registry and Name of Ship 

a. Since last report: 

None. 


b. Previous reports: Number 

Flag of registry: o/ships 

British_ 49 

Cypriot _J.- 12 

Danish_ 1 

Finnish_ 4 

French_ 4 

Germany (West)_ 1 

Greek_ 31 

Israeli _ 1 

Italian_ 15 

Japanese_-_ 1 

Kuwaiti_ 1 

Lebanese_.._ 9 

Liberia_ 1 

Moroccan _ 2 

Norwegian _ 5 

Singapore___ 1 

Somali_ 2 

Spanish_ 6 

Swedish_ l 

Yugoslav_ 2 


Total _ 149 


Sec. 3. The following number of vessels 
have been removed from this list since 
they have been broken up, sunk or 

wrecked. 


Gross 

a. Since last report: tonnage 

Anna Marla (Greek)_2.111 

Empress (British)_9,841 

Happy Land (Cypriot)_9,080 

Huta Labedy (Polish)_7,221 

Ilena (Cypriot)_5,925 

Kopalnia Czladz (Polish).7,252 

Nedi 2 (Cypriot)_7.679 

New Heath (Cypriot)_7.643 

Noello (Cypriot).7.251 

Broken up, 

b. Previous reports: sunk, or 

Flag of registry: wrecked 

British_ 35 

Cypriot _ 83 

Finnish_ 6 

French_ 1 

Greek__ 19 

Italian_ 5 

Japanese_ 1 

Lebanese_ 37 

Maltese _.. 3 

Polish _ 5 

Monaco_ l 

Moroccan _ 1 

Norwegian _ 1 

Pakistani _ 1 

Panamanian _ 9 

Singapore_ 1 

Somali_ l 

South Africa_ 2 

Swedish_ l 

Yugoslav_ 7 


Total _ 220 


Sec. 4. The Ships listed in sections 1 
and 2 have made the following number 
of trips to Cuba since January 1, 1963, 
based on Information received through 
February 28, 1974. 


By order of the Assistant Secretary of 
Commerce for Maritime Affairs. 

Dated March 20, 1974. 

James S. Dawson, Jr., 
Secretary . 

[FR Doc.74-6954 Filed 3-26-74;8:45 am) 

National Bureau of Standards 
COMMERCIAL STANDARDS 
Notice of Intent To Withdraw 

In accordance with § 10.12 of the De¬ 
partment’s “Procedures for the Develop¬ 
ment of Voluntary Product Standards’* 
(15 CFR Part 10, as revised; 35 FR 8349 
dated May 28. 1970), notice is hereby 
given of the intent to withdraw the fol¬ 
lowing Commercial Standards: 

CS 120-58, “Ponderosa Pine Doors" 

CS 163-64, "Ponderosa Pine Windows, Sash 
and Screens (Using Single Glass and In¬ 
sulating Glass)" 

CS 171-58, "Hardwood Veneered Doors (Solid- 
Core, Hollow-Core, and Panel and Sash)" 
CS 190-64, "Wood Double-Hung Window 
Units" 

CS 204-61, "Wood Awning Window Units" 

CS 205-64, "Wood Casement Window Units" 
CS 208-57, "Standard Stock Exterior Wood 
Window and Door Frames" 

CS 262-63, “Water-Repellent Preservative 
Non-Pressure Treatment for Millwork" 

CS 264-64, “Wood Horizontal-Sliding Win¬ 
dow Units (All Sash Operating)" 

CS 265-64, "Wood Horizontal-Sliding Window 
Units (One or More Non-Operating Sash)" 
CS 266-64, “Wood Single-Hung Window 
Units" 

It has been tentatively determined that 
each of these standards has become tech¬ 
nically inadequate, and in view of the 
existence of up-to-date National Wood¬ 
work Manufacturers Association stand¬ 
ards for the products covered, revision 
of the Commercial Standards would serve 
no useful purpose. 

Any comments or objections concern¬ 
ing the intended withdrawal of these 


standards should be made in writing and 
directed to the Office of Engineering 
Standards Services, National Bureau of 
Standards. Washington, D.C. 20234, by 
April 26, 1974. The effective date of with¬ 
drawal, if appropriate, will be not less 
than 60 days after the final notice of 
withdrawal. Withdrawal action will ter¬ 
minate the authority to refer to these 
standards as voluntary standards de¬ 
veloped under the Department of Com¬ 
merce procedures from the effective date 
of the withdrawal. 

Dated: March 21,1974. 

Richard W. Roberts, 

Director. 

|FR Doc.74-7018 Filed 3-26-74;8:45 am] 


National Oceanic and Atmospheric 
Administration 

CORONADO PRODUCTIONS, INC. 

Notice of Permit Application 

On December 5, 1973, notice was pub¬ 
lished in the Federal Register (38 FR 
33509) that an application had been filed 
with the National Marine Fisheries Serv¬ 
ice by Coronado Productions, Incorpo¬ 
rated, Burbank, California 91505, for a 
scientific research permit to film docu¬ 
mentary footage of migrating California 
gray whales (Eschrichtius robustus ). 

After reviewing the application, it was 
determined that the proposed filming 
was of sufficient merit to warrant grant¬ 
ing a permit, as authorized by the Marine 
Mammal Protection Act of 1972 (16 
U.S.O. 1361-1407). However, the En¬ 
dangered Species Act of 1973 (P.L. 93- 
205), which became effective December 
28.1973, prohibits such activities without 
an endangered species permit. Applica¬ 
tions for endangered species permits will 
be considered following the formulation 
of regulations under the Endangered 
Species Act. Notice Is hereby given that 


No. 60—pt. i-ii 
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Coronado Productions, Incorporated, was 
not allowed to proceed with the proposed 
filming of gray whales. 

Dated: March 20,1974. 

Jackie Gehringer, 

Acting Director, 

National Marine Fisheries Service. 

[FR Doc.74-7008 Filed 3-20-74:8:45 am) 


HOWARD E. WINN 

Issuance of Permit for Marine Mammals 

On December 10,1973, notice was pub¬ 
lished in the Federal Register (38 FR 
34004) that an application had been filed 
with the National Marine Fisheries Serv¬ 
ice by Dr. Howard E. Winn, Professor of 
Oceanography and Zoology, University 
of Rhode Island, Kingston, Rhode Is¬ 
land 02881, for a permit to conduct scien¬ 
tific research on certain marine mam¬ 
mals. 

Notice is hereby given that, on March 
15, 1974, and as authorized by the pro¬ 
visions of the Marine Mammal Protec¬ 
tion Act of 1972 (16 U.S.C. 1361-1407). 
the National Marine Fisheries Service 
issued a Permit to Howard E. Winn, au¬ 
thorizing him to: (1) Conduct whale 
census: (2) conduct an aerial and hy¬ 
drophone census on Silver Navidad 
Banks; (3) photograph humpback 
whales and record the sounds of hump¬ 
back whales on the Virgin Banks; (4) 
study the underwater behavior of the 
minke whale and record its sounds; (5) 
study the behavior, record the sounds, 
and play back sounds of pilot whales; 
(6) collect skin samples from dead 
humpback whales from the whale 
fisheries at Bequia West Indies; (7) 
record sounds, photograph, and study 
the behavior of any cetacean encount¬ 
ered. The Holder shall not conduct any 
research on marine mammals that could 
be considered as undue harassment. The 
activities authorized by this Permit are 
subject to certain conditions set forth 
therein. The Permit is available for re¬ 
view by interested parties in the Office 
of the Director, National Marine Fisher¬ 
ies Service, Department of Commerce, 
Washington, D.C. 20235, and the office 
of the Regional Director, National Ma¬ 
rine Fisheries Service, Northeast Region, 
Federal Building, 14 Elm Street, Glou¬ 
cester, Massachusetts 01930. 

Dated: March 15.1974. 

Robert W. Schoning, 
Director, National Marine 
Fisheries Service. 

[FR Doc.74-7040 Filed S-26-74;8:46 ami 


LAFAYETTE PARK ZOO AND ST. PAUL 
COMO ZOO 

Notice of Receipt of Application for Public 
Display Permits 

Notice is hereby given that the follow¬ 
ing applicants have applied in due form 
for permits to take marine mammals for 
public display as authorized by section 
101(a)(1) of the Marine Mammal Pro¬ 
tection Act of 1972 and the Regulations 


Governing the Taking and Importing 
of Marine Mammals. 

1. Lafayette Park Zoo, 3500 Granby 
Street, Norfolk. Virginia 23508, to take 
three California sea lions ( Zalophus 
califomianus) for public display: 

a. The animals will be captured by 
professional sea lion capturers along the 
coast of California and transported to 
the Applicant’s facility by air freight in 
appropriate containers. 

b. The animals will be held in a facil¬ 
ity with a pool 4*4 fedt deep, 41 feet 
wide, 55 feet long and with a 65,000 
gallon capacity. 

c. James L. Bousquet, the superin¬ 
tendent of the Zoo, has had considerable 
experience with marine mammals. He 
has worked with seals at Lodi, Califor¬ 
nia: Fresno, California; San Francisco, 
California; and Providence, Rhode Is¬ 
land. The Zoo also has a full-time zool¬ 
ogist on the staff, and a veterinarian who 
is on call. 

d. The estimated attendance will be 
330,000 to 350,000 persons annually. 
Lafayette Park Zoo plans to initiate an 
educational program in the near future. 

e. The Applicant’s facilities and ar¬ 
rangement for transporting and main¬ 
taining the animals have been per¬ 
sonally inspected and reviewed by a li¬ 
censed veterinarian, who has certified 
that such arrangements are adequate 
for the well-being of the animals. 

2. Saint Paul Como Zoo, Saint Paul, 
Minnesota 55103. to take six California 
sea lions (Zalophus calif omianus) for 
public display: 

a. The animals will be captured by 
professional sea lion capturers along the 
coast of California and transported to 
the Applicant’s facility by air freight in 
appropriate containers; 

b. In winter quarters the California 
sea lions will be held on the main floor 
zoological building in a pen 10 feet by 
23 feet, containing a pool 9 feet by 6 feet, 
depth 4*4 feet. Additional winter 
quarters are located in basement of the 
zoological building, cage size 10 feet by 
15 feet, pool size 10 feet by 15 feet, depth 
3 feet. Summer display is a circular 
moated area, external diameter 100 feet, 
internal diameter 85 feet, water depth 
3 feet. 

c. John Fletcher, Director of Saint 
Paul Como Zoo, has been at the Zoo 
since 1957. He is a graduate of the 
University of Washington in Biological 
Sciences and had 10 years prior experi¬ 
ence as keeper and supervisor at the 
Woodland Park Zoo in Seattle, Wash¬ 
ington. 

d. Saint Paul Como Zoo has about a 
million visitors annually. Como Zoo 
Docents, a trained volunteer service 
group, conducts educational programs 
for Como Zoo throughout the year. All 
exhibits and displays are used in this 
educational effort. 

e. The Applicant’s facilities and ar¬ 
rangements for transporting and main¬ 
taining the animals have been person¬ 
ally inspected and reviewed by a licensed 
veterinarian who has certified that such 
arrangements are adequate for the well¬ 
being of the animals. 


Documents submitted in connection 
with these applications are available as 
follows: 

Office of the Director, National Marine 
Fisheries Service, Washington, D.C. 20235, 
telephone 202-343-4543; 

Regional Director. National Marine Fisher¬ 
ies Service, Northeast Region, Federal Build¬ 
ing, 14 Elm Street. Gloucester Massachusetts 
01930, telephone 617-281-0640; 

Regional Director. National Marine Fisher¬ 
ies Service, Southwest Region, 300 South 
Ferry Street, Terminal Island, California 
90731, telephone 213-548-2576. 

Concurrent with the publication of this 
notice in the Federal Register the Di¬ 
rector, National Marine Fisheries Serv¬ 
ice, is sending cories of the applications 
to the Marine Mammal Commission 
and the Committee of Scientific Advi¬ 
sors. 

Interested parties may submit written 
data or views on these applications on 
or before April 26, 1974, to the Director, 
National Marine Fisheries Service, De¬ 
partment of Commerce, Washington, 
D.C. 20235. 

All statements and opinions contained 
in this notice in support of these appli¬ 
cations are those of the Applicants and 
do not necessarily reflect the views of 
the National Marine Fisheries Service. 

Dated: March21.1974. 

Jackie Gehringer, 
Acting Director, National 
Marine Fisheries Service . 

[FR Doc.74-7037 Filed 3-2G-74;8:45 am[ 


THOMAS R. LOUGHLIN 

Notice of Receipt of Application for 
Scientific Research Permit 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form 
for a permit to take, tag and release ma¬ 
rine mammals for scientific research as 
authorized by the Marine Mammal Pro¬ 
tection Act of 1972 and the Regulations 
Governing the Taking and Importing 
of Marine Mammals. 

Thomas R. Loughlin, Department of 
Biology, Humboldt State University, 
Areata, California 95521, to take, tag and 
release 60 harbor seals (Phoca vitulina 
richardii ) in south Humboldt Bay, Cali¬ 
fornia. 

The seals will be taken during the 
months of April, May and June, 1974. 
Several seals will be driven into a large 
seine net which has been extended across 
a narrow blind channel. As many as 15 
seals may be taken at one time. The 
seals are driven into the net by a slow 
moving motor boat. The netted seals will 
then be hauled onto a mud-bank where 
each seal will be individually handled us¬ 
ing a small hand net, marked and re¬ 
leased. Each seal will be marked by using 
one or more colored plastic ear tags in 
the web of the hind flipper. A few se¬ 
lected animals (5-10) will be fitted with 
harnesses that strap around the back 
and contain telemetry devices. The straps 
are designed to disintegrate after a maxi¬ 
mum time of four months in sea water. 
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The Applicant is a graduate student 
at Humboldt State University, working 
under the direct supervision of Dr. War¬ 
ren J. Houck, Professor of Zoology at 
Humboldt. Five harbor seals were suc¬ 
cessfully taken using this technique as 
authorized by an economic hardship ex¬ 
emption issued under the provisions of 
the Marine Mammal Protection Act of 
1972. 

The capture, marking and subsequent 
observation of harbor seals in Humboldt 
Bay will furnish valuable information on 
the behavior, movements and ecology of 
this population of seals. The results of 
the proposed study will aid in under¬ 
standing the influence of biological and 
environmental factors on age structure, 
longevity, social structure, reproductive 
ages, fecundity, and selection of hauling- 
out areas and pupping grounds. 

Documents submitted in connection 
with this application are available as 
follows: 

Office of the Director. National Marine 
Fisheries Service. Washington, D.C. 20235, 
telephone 202-343-4543: 

Regional Director, National Marine Fish¬ 
eries Service. Southwest Region. 300 South 
Ferry Street, Terminal Island, California 
90731, telephone 213-548-2575. 

Concurrent with the publication of this 
notice in the Federal Register the Di¬ 
rector, National Marine Fisheries Serv¬ 
ice, is sending copies of the application 
to the Marine Mammal Commission and 
the Committee of Scientific Advisors. 

Interested parties may submit written 
data or views on this application on or 
before April 26, 1974, National Marine 
Fisheries Service, Department of Com¬ 
merce, Washington, D.C. 20235. 

All statement and opinions contained 
in this notice in support of this applica¬ 
tion are those of the Applicant and do 
not necessarily reflect the views of the 
National Marine Fisheries Service. 

Dated: March 15,1974. 

Joseph W. Slavin, 

Acting Director, National 
Marine Fisheries Service. 

[FR Doc.74-7039 Filed 3-26-74;8:45 am] 


National Technical Information Services 

GOVERNMENT-OWNED INVENTIONS 
Notice of Availability for Licensing 

The inventions listed helow are owmed 
by the U.S. Government and are avail¬ 
able for licensing in accordance with the 
licensing policy of each Agency-sponsor. 

Copies of Patent applications, either 
paper copy (PC) or microfiche (MF).can 
be purchased from the National Tech¬ 
nical Information Service (NTIS), 
Springfield. Virginia 22151, at the prices 
cited. Requests for copies of patent ap¬ 
plications must include the PAT-APPL 
number and the title. 

Paper copies of patents cannot be pur¬ 
chased from NTIS but are available from 
the Commissioner of Patents, Washing¬ 
ton, D.C. 20231, at $0.50 each. 


Requests for licensing information 
should be directed to the address cited 
below for each agency. 

Douglas J. Campion, 
Patent Program Coordinator, 
National Technical Informa¬ 
tion Service. 

US. Atomic Energy Commission, Assistant 
General Counsel for Patents, Washing¬ 
ton, D.C.20545. 

Patent 3,751,295: Plasma ARC Sprayed Modi¬ 
fied Alumina High Emlttance Coatings for 
Noble Metals: filed 5 November 1970. pat¬ 
ented 7 August 1973; not available NTIS. 

Patent 3,752,872: Method of Preparing Uni¬ 
form Size Powders; filed 26 August 1971, 
patented 14 August 1973; not available 
NTIS. 

Patent 3.753.666: Noble Metals Having a High 
Emlttance Coating of Iron Titanate; filed 
4 December 1967, patented 21 August 1973; 
not available NTIS. 

Patent 3,753,763: Coatings for Columblum 
and Columblum Base Alloys; filed 24 Jan¬ 
uary 1964, patented 21 August 1973; not 
available NTIS. 

Patent 3.753,883: Process for Providing a Hy¬ 
dride-Free and Oxide-Free Surface on Zir¬ 
conium and Zirconium-Alloy Bodies: filed 
26 June 1972, patented 21 August 1973; not 
available NTIS. 

Patent 3,754.506: Spark Gap Detonator; filed 
7 May 1971, patented 28 August 1973; not 
available NTIS. 

Patent 3.755,675: Nondestructive Analysis of 
Fuel Pins; filed 3 November 1972. patented 
28 August 197.°; not available NTIS. 

Patent 3.757,249: Q-Switched-Mode-Locked 
Laser Oscillator; filed 15 February 1972, 
patented 4 September 1973; not available 
NTIS. 

Patent 3,758.670: Production of Predomi¬ 
nantly Crystalline Sols; filed 1 August 1969, 
patented 11 September 1973; not available 
NTIS. 

Patent 3.759,709: Method for Producting Po¬ 
rous Metal Products: filed 28 April 1970, 
patented 18 September 1973; not available 
NTIS. 

Patent 3,761,546: Method of Making Uranium 
Dioxide Bodies; filed 22 May 1972, patented 
25 September 1973: not available NTIS. 

Department of the Air Force, AF/JACP. 
Washington. D.C. 20314. 

Patent 3.690.953: Vertical Junction Hardened 
Solar Cell; filed 10 September 1970, pat¬ 
ented 12 September 1972; not available 
NTIS. 

Patent 3,691.848: Fluid Rotary Speed Sensor; 
filed 10 July 1970, patented 19 September 
1972; not available NTIS. 

Patent 3.692.082: Jointed Door Assembly; 
filed 28 July 1971, patented 19 September 
1972; not available NTIS. 

Patent 3,693.265: Pilot Armreach and Cockpit 
Control Locator Machine; filed 7 July 1971, 
patented 26 September 1972; not available 
NTIS. 

Patent 3.693,419: Compression Test; filed 30 
December 1970, patented 26 September 
1972; not available NTIS. 

Patent 3,693.423: Natural Circulation Liquid 
Pumping System in Plume Pumping Sys¬ 
tem for Test Engines; filed 6 October 1971, 
patented 26 September 1972; not available 
NTIS. 

Patent 3,694,883: Method of Mounting a Noz¬ 
zle Insert; filed 20 May 1970, patented 3 
October 1972; not available NTIS. 

Patent 3,731,106: Beam Scanner for High 
Power Laser; filed 16 November 1971, pat¬ 
ented 1 May 1973; not available NTIS. 


Patent 3,731,221: Tunable Optical Cavity for 
Chemical Laser; filed 10 August 1971, pat¬ 
ented 1 May 1973; not available NTIS. 

Patent 3,731,992: Spiral Grooved Liquid 
Cooled Laser Mirror; filed 6 April 1972, pat¬ 
ented 8 May 1973; not available NTIS. 

Patent 3.732,505: End Pump Device for a 
Laser; filed 7 June 1972, patented 8 May 
1973; not available NTIS. 

Patent 3,734,444: Safety Locking Device for 
Airborne Shockmounts; filed 8 June 1971, 
patented 22 May 1973; not available NTIS. 

Patent 3.734,619: Method Utilizing Brewster 
Angle for Determining Angular Velocity 
and Light Beam Incidence Angles; filed 
10 August 1971, patented 22 May 1973; not 
available NTIS. 

Patent 3,735.146: Nanosecond Pulse Modula¬ 
tor; filed 27 June 1972, patented 22 May 
1973; not available NTIS. 

Patent 3.735.305: High Power Electrically 
Variable Inductor: filed 20 September 1972, 
patented 22 May 1973; not available NTIS. 

Patent 3,735,399: Method for Improving the 
Target Position Vector Accuracy of an 
AMTI Radar; filed 23 November 1971. pat¬ 
ented 22 May 1973; not available NTIS. 

Patent 3.735,404: Crossover Circuit for Mono¬ 
pulse Radar; filed 7 June 1965, patented 
22 May 1973; not available NTIS. 

U.S. Department of Agriculture, Chief, Re¬ 
search Agreements and Patent Mgmt. 
Branch. Federal Building, General Serv¬ 
ices Division, Agricultural Research 
Service. Hyattsville. Maryland 20782. 

Patent Application 288,761: Process for Re¬ 
moving Thermoplastic Film from a Mixture 
of Thermoplastic Film and Waste paper; 13 
September 1972; PC $4.00/MF $1.45. 

Patent Application 194,161: Rigid Laminate 
of Creped Secondary Fiber Sheets; filed 1 
November 1971; PC $3.00/MF $1.45. 

Patent Application 336,187: Process for Re¬ 
moving Bark from Wood Chips; 1 June 
1973; PC $4.00/MF $1.45. 

Patent application 348.583: Combination 
Siding-Sheating Product; 6 April 1973, PC 
$4.00/MF $1.45. 

Patent application 389,795: Impact Distribu¬ 
tion Device; 20 August 1973, PC $4.00/MF 
$1.45. 

U.S. Department ot Health, Education, and 
Wei.fare, National Institutes of Health, 
Chief. Patent Branch, Westwood Build¬ 
ing. Bethesda, Maryland 20014. 

Patent application 400,760: Production of 
Interferon; 26 September 1973; PC $4.75/ 
MF $1.45. 

Patent 3,772,150: Process for Producing Vi¬ 
tamin D3 Metabolite; filed 29 December 
1971, patented 13 November 1973; not 
available NTIS. 

Patent 3,773,755: Conversion of Cytldyllc 
Acid into Aracytidlne-3'-Phosphate; filed 
9 December 1970, patented 20 November 
1973; not available NTIS. 

U.S. Department of the Interior. Branch of 
Patents, 18th and C Streets NW„ Wash¬ 
ington, DC 20240. 

Patent application 412.845: Process for the 
Preparation of Yttrium-Silicon Compounds 
or Master Alloys by Silicon Carbide Reduc¬ 
tion of Yttria; filed 5 November 1973; PC 
$4.00/MF $1.45. 

Patent application 413.408: Hy drome tall urgi- 
cal Process for Copper Recovery from Sul¬ 
fide Ores and Other Source Materials; filed 
6 November 1973; PC $4.00/MF $1.45. 

Patent application 415.908: Preparation of 
MIcroporous Rare-Earth Oxyhalides; filed 
14 November 1973; PC $4.00/MF $1.45. 
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Patent 3,360,166: Synthesis of Aluminum 
Borate Whiskers; filed 19 January 1965, 
patented 31 October 1967; not available 
NTIS. 

Patent 3,357,819: Preparation of Homogene¬ 
ous Powders Composed of Ultrafine Parti¬ 
cles; filed 16 March 1966. patented 12 De¬ 
cember 1967; not available NTIS. 

Patent 3,362.894: Anodic Method for Cleaning 
Nickel and Other Metal Surfaces for Elec¬ 
troplating; filed 3 December 1964, patented 
9 January 1968; not available NTIS. 

Patent 3,369,978: Electrodeposition of Molyb¬ 
denum; filed 1 October 1964, patented 20 
February 1968; not available NITS. 

Patent 3,370,319: Crab Processing Apparatus; 
filed 21 October 1965, patented 27 Febru¬ 
ary 1968; not available NTIS. 

Patent 3,371.322: Shingle Filing and Retrieval 
System; filed 29 December 1965, patented 
27 February 1968; not available NTIS. 

Patent 3,372,428: Shellfish Meat Picking Ma¬ 
chine for a Crab Processing Apparatus; filed 
29 March 1966. patented 12 March 1968; 
not available NTIS. 

Patent 3,421,877: Method of Precipitating 
Potash from a Phosphate Mixture; filed 
19 April 1965, patented 14 January 1969; 
not available NTIS. 

Patent 3,424,556: Production of Carbon 
Black from Coal; filed 27 July 1966. pat¬ 
ented 28 January i960; not available NTIS. 

Patent 3,425,791: Underwater Gravity-Type 
Monomolecular Film Dispensor and Method 
of Use; filed 9 June 1965. patented 4 Feb¬ 
ruary 1969; not available NTIS. 

Patent 3,425.793: Process for Fractionating 
Lanthanide Mixtures Con tabling Cerium; 
filed 8 June 1966. patented 4 February 
1969; not available NTIS. 

Patent 3,427,683: Apparatus for Forming 
Spherical Pellets; filed 18 January 1967. 
patented 18 February 1969; not available 
NTIS. 

Patent 3.428.114: Method and Apparatus for 
Preventing Scale Formation in Heat Ex¬ 
changers; filed 27 March 1967, patented 
18 February 1969; not available NTIS. 

Patent 3,429,657: Method for Recovering and 
Producing Potassium Salts; filed 2 Sep¬ 
tember 1966. patented 25 February 1969; 
not available NTIS. 

Patent 3,429.679: Process for Improving the 
Heating Values of Fuel Gases; filed 7 June 

1965, patented 25 February 1969; not avail¬ 
able NTIS. 

Patent 3,431.766: Device for Drawing Wire 
Which Eliminates Chatter; filed 15 June 

1966, patented 11 March 1969; not available 
NTIS. 

Patent 3.433.680: Platinum Type Electrode 
for a Solid Electrolyte Fuel Cell; filed 31 
January 1967, patented 18 March 1969; not 
available NTIS. 

Patent 3,434,401: Sealing Strips for Concrete 
Slabs; filed 20 June 1967; patented 25 
March 1969; not available NTIS. 

Patent 3.434,800: Process for Determining 
Mercury In Geologic Materials; filed 16 May 
1966. patented 25 March 1969; not available 
NTIS. 

Patent 3.434.850: Process for Preserving Fish 
by Irradiation; filed 29 July 1966, patented 
25 March 1969; not available NTIS. 

Patent 3.435,668: Method of Determining 
Preferred Orientation In Metals; filed 26 
August 1966, patented 1 April 1969; not 
available NTIS. 

Patent 3,439,074: Method for Preparing De¬ 
salination Membranes: filed 1 October 1065, 
patented 15 April 1969; not available NTIS. 

Patent 3,441,404: Extraction of Copper from 
Molten Metal Melts; filed 25 November 
1966. patented 29 April 1969; not available 
NTIS. 


Patent 3,443,891: Method and Apparatus for 
Growing Large Monocrystals of Nonmetal- 
lies; filed 6 June 1966, patented 13 May 
1969; not available NTIS. 

Patent 3,446,720: Preparation of High-Purity 
Nickel and Cobalt; filed 27 January 1966, 
patented 27 May 1969; not available NTIS. 

Patent 3,455,789: Process for Continuous 
Carbonization of Coal; filed 21 October 
1965, patented 15 July 1969; not available 
NTIS. 

Patent 3,516,503: Electrically Controlled and 
Powered Submarine Rotary Corer System; 
filed 23 December 1968, patented 23 June 
1970; not available NTIS. 

Patent 3.540,983: Method for Producing Pro¬ 
tein by Growth of Microorganisms on a 
Water Extract of Coal; filed 11 April 1968, 
patented 17 November 1970; not available 
NTIS. 

Patent 3.540,995: H-Coal Process: Slurry Oil 
System; filed 14 November 1968, patented 
17 November 1970; not available NTIS. 

Patent 3,562.916: Retrievable Borehole Ex- 
tensometer; filed 14 May 1969, patented 
16 February 1971; not available NTIS. 

Patent 3.672.506: Underwater Storage Tank; 
filed 14 February 1969. patented 38 March 
1971; not available NTIS. 

Patent 3,575,697: Acid Leaching of Manga¬ 
nese from Siliceous Ores and Slags: filed 7 
January 1969, patented 20 April 1971; not 
available NTTS. 

Patent 3,576,262: Rotary Particle Distributor 
for Minimizing Particle Size Segregation in 
a Bin; filed 6 June 1969, patented 27 April 
1971; not available NTIS. 

Patent 3.607.236: Reclaiming of Superalloy 
Scrap: filed 22 September 1969, patented 
21 September 1971; not available NTIS. 

Patent 3,607,329: Cellulose Acetate Butyrate 
Semipermeable Membranes and Their Pro¬ 
duction; filed 22 April 1969, patented 21 
September 1971; not available NTIS. 

Patent 3,612.797: High-Voltage Fluidic Cir¬ 
cuit Interrupter; filed 22 September 1969, 
patented 12 October 1971; not available 
NTIS. 

Patent 3,613,779; Apparatus for Obtaining 
High Transfer Rates in Falling Water Film 
Evaporators and Condensers; filed 6 Octo¬ 
ber 1969, patented 19 October 1971; not 
available NTIS. 

Patent 3,615,190: Oxidation of Lead Blast 
Furnace Matte; filed 29 January 1969, pa¬ 
tented 26 October 1971; not available NTIS. 

Patent 3,617,540: Removal of Nitrogen and 
Phosphorus from Waste Waters; filed 13 
May 1970, patented 2 November 1971; not 
available NTIS. 

Patent 3.620,206: Fluid Heating by Radiation; 
filed 24 March 1970. patented 16 November 
1971; not available NTIS. 

Patent 3,620,715: Steel Scrap Oxidation Ac¬ 
celeration by Surface Impregnation Tech¬ 
niques; filed 24 July 1969, patented 16 No¬ 
vember 1971; not available NTIS. 

Patent 3,622,304: Ferrothermic Extraction of 
Copper; filed 3 March 1970, patented 
November 1971; not available NTIS. 

Patent 3.624,684: Borehole Deformation 
Gage; filed 19 November 1969, patented 30 
November 1971; not available NTIS. 

Patent 3,625,861: Regeneration of Zinc Halide 
Catalyst Used in the Hydrocracking of 
Polynuclear Hydrocarbons; filed 15 Decem¬ 
ber 1969, patented 7 December 1971; not 
available NTIS. 

Patent 3,629,390: Avian Specific, Bio-Affect¬ 
ing Preparation and Treatment Method; 
filed 18 December I960 1 , patented 21 Decem¬ 
ber 1971; not available NTIS. 

Patent 3.630,058: Process and Apparatus for 
Forming Tubes with Spiral Corrugations; 
filed 27 January 1970. patented 28 Decem¬ 
ber 1971; not available NTIS. 


Patent 3.630.943: Preparation of Absorbents 
for Sulfur Oxide Removal; filed 14 August 
1969, patented 28 December 1971; not avail¬ 
able NTIS. 

Patent 3,631,338: Method and Apparatus for 
Determining Galvanic Corrosion by Polari¬ 
zation Techniques; filed 30 June 1969, pat¬ 
ented 28 December 1971; not available 
NTIS. 

Patent 3,636,751: Radial Flow Cell; filed 1 
September 1970, patented 25 January 1972; 
not available NTIS. 

Patent 3,638.035: Primary and Secondary 
Shunt Paths for Dissipating an Electrical 
Charge: filed 23 March 1971, patented 25 
January 1972; not available NTIS. 

Patent 3,666,297: Tube Connector Fitting; 
filed 22 April 1971, patented 30 May 1972. 
not available NTIS. 

Patent 3,785,731: Method and Apparatus for 
Producing Orthophotoplans; filed 2 June 
1972, patented 15 January 1974; not avail¬ 
able NTIS. 

National Aeronautics and Space Adminis¬ 
tration. Assistant General Counsel for 
Patent Matters, NASA—Code GP-2, 
W’ashington. DC 20546. 

Patint application 414.042: Fine Particulate 
Capture Device: filed 8 November 1973; 
PC $3.00/MF $1.45. 

Patent application 418.010: Adjustable Fre¬ 
quency Response Microphone; filed 21 No¬ 
vember 1973; PC $3.00/MF $1.45. 

Patent application 419.831: Pseudo-Noise 
Test Set fer Communication System Eval¬ 
uation; filed 28 November 1973; PC $3.00/ 
MF $1.45. 

Patent 3,762,996: Method of and Device for 
Determining the Characteristics and Flux 
Distribution of Micrometeorites: patented 
14 August 1973; not available NTIS. 

Patent 3.772.174: Deposition of Alloy Films; 
patented 13 November 1973; not available 
NTIS. 

Patent 3,772.272: Digital Second-Order 
Phase-Locked Loop; patented 4 December 
1973; not available NTIS. 

Patent 3,772,691: Automatic Vehicle Location 
System; patented 13 November 1973; not 
available NTIS. 

Patent 3.776,432: Lyophllized Spore Dis¬ 
penser; patented 4 December 1973; not 
available NTIS. 

Patent 3,777,200: High Powered Arc Elec¬ 
trodes; patented 4 December 1973; not 
available NTIS. 

Patent 3,777,546: System for Calibrating 
Pressure Transducer: patented 11 Decem¬ 
ber 1973; not available NTIS. 

Patent 3.777,606: Vee-Notching Device; 
patented 11 December 1973; not available 
NTIS. 

Patent 3,778.791: Thermomagnetlc Recording 
and Magneto-Optic Playback System Hav¬ 
ing Constant Intensity Laser Beam Con¬ 
trol; patented 11 December 1973; not 
available NTIS. 

(FR Doc.74-6891 Filed 3-26-74;8:45 am] 


Domestic and International Business 
Administration 

COMPUTER SYSTEMS TECHNICAL 
ADVISORY COMMITTEE 

Notice of Meeting 

The meeting of the Computer Systems 
Technical Advisory Committee, sched¬ 
uled for Thursday, March 28, 1974, has 
been cancelled and rescheduled for 
Wednesday, April 10, 1974, at 9:30 a.m. 
in Room 3817 of the Main Commerce 
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Building. 14th and Constitution Avenue. 
N.W., Washington. D.C. The agenda and 
other information relating to the com¬ 
mittee, as published in the Federal Reg¬ 
ister, 39 FR 9683, on Wednesday, March 
13, 1974, remains unchanged. 

Dated: March 26,1974. 

Rauer H. Meyer, 
Director, Office of Export Ad- 
ministration, Bureau of East- 
West Trade, UJS. Department 
of Commerce . 

[FR Doc.74—7251 Filed 3-26-74; 11:38 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Center for Disease Control 


Food and Drug Administration 

[DESI 7937; Docket No. FDC-D-683; NDA 7- 
937, etc. | 

CERTAIN ANTIHISTAMINIC DRUGS USED 
IN ALLERGY 

Drug Efficacy Study Implementation; 
Follow-up Notice; Reevaluation 

Correction 

In FR Doc. 74-2973. appearing at page 
4679 In the issue for Wednesday, Febru¬ 
ary 6, 1974, in paragraph “5." in the first 
column on page 4680, the designation 
“NDA-937" should be changed to read 
‘'NDA 7-937". 


DIETHYLSTILBESTROL FOR USE IN 
CATTLE AND SHEEP 


SAFETY AND OCCUPATIONAL HEALTH 
STUDY SECTION 

Notice of Meeting 

Pursuant to Public Law 92-463, the 
Director, Center for Disease Control, 
announces the meeting dates and other 
required information for the following 
National Advisory body of the National 
Institute for Occupational Safety and 
Health which is scheduled to assemble 
during the month of April 1974. 


Committee 

name 

p8te. time, 
and place 

Type ol meeting 
and/or contact person 

Safe ty and 
Occupational 
ibv.it u 

Study 

Section. 

Apr. 1974, 

9 a.m., con¬ 
ference room 

F. Parklawn 
Hid*.. 5600 
Fishers Lone, 
Rockville, 

Md. 

Open Apr. 18,1974, 

9 a.m.-12 noon, 
closed remainder 
of meeting. Con¬ 
tact: Dr. John F. 
Bestar, Parklawn 
Bldg.. 5600 

Fishers Lane, 
room 3—44, Rock¬ 
ville, Md. Cotie: 
301-443-4493. 


Purpose. The committee is charged 
with the initial review of research, train¬ 
ing, demonstration, and fellowship grant 
applications for Federal assistance in 
program areas administered by the Na¬ 
tional Institute for Occupational Safety 
and Health, and with advising the In¬ 
stitute staff on training and research 
needs. 

Agenda. From 9 a.m. to 12 noon on 
April 18. the Study Section will be open 
for administrative and staff reports, pre¬ 
sentation of certificates to retiring mem¬ 
bers. and the Committee report on train¬ 
ing. From 1:20 p.m. on April 18 through 
the end of the meeting, the Study Sec¬ 
tion will be reviewing research and 
demonstration grant applications and 
will not be open to the public, in ac¬ 
cordance with the determination by the 
Director, Center for Disease Control, pur¬ 
suant to the provisions of Public Law 92- 
463, section 10(d). 

Agenda items are subject to change as 
priorities dictate. 

A roster of members and other 
relevant information regarding the meet¬ 
ing may be obtained from the contract 
person listed above. 

Dated: March 19,1974. 

David J. Sencer, 
Director, Center for 
Disease Control. 

[FR Doc.74-7021 Filed 3-26-74:8:45 am] 


Notice to Holders of New Animal Drug 
Applications 

On January 24, 1974, the United States 
Court of Appeals for the District of Co¬ 
lumbia Circuit handed down its decisions 
holding that the action of the Food and 
Drug Administration in withdrawing ap¬ 
proval of the new animal drug applica¬ 
tions (NADA’s) for dlethylstilbestrol 
(DES) for use in feed and implants in 
cattle and sheep was unlawful. Cheme- 
tron Corporation et al. v. United States 
Department of Health, Education, and 
Welfare, No. 72-1864 (D.C. Cir. January 
24, 1974); Hess & Clark, Division of 
Rhodia, Inc. v. Food and Drug Adminis¬ 
tration, No. 73-1581 (D.C. Cir. January 
24, 1974). These decisions have the effect 
of reinstating the regulations and the 
previously approved NADA’s for such 
uses. 

Elsewhere in this issue of the Federal 
Register (pg. 11299), the Commissioner 
of Food and Drugs is proposing to re¬ 
voke approval of the methods of analysis 
for DES in edible animal tissue currently 
specified in 21 CFR 121.241 and 135g.26, 
which were approved in 1963. Using these 
methods, the Commissioner of Food and 
Drugs had concluded that the exemption 
to the anticancer provisions in section 
512(d) (1) (H) of the Federal Food, Drug, 
and Cosmetic Act was applicable. After a 
decision is made on that proposal, the 
Commissioner intends to issue a notice 
of opportunity for hearing proposing 
withdrawal of approval of the NADA’s 
for DES for all animal drug use. A hear¬ 
ing will be held if one is reauested. 

The Commissioner has considered 
whether interim action is warranted to 
reduce the potential for residues from 
use of DES. pending resolution of this 
matter. 

The Commissioner has concluded that 
there is presently available insufficient 
data and information upon which any 
change in the existing DES NADA’s could 
be approved. The Commissioner has also 
concluded that the level of sensitivity of 
the present methods used for approval 
under section 512(d)(1)(H) of the act 
and for regulatory detection of illegal 
residues under section 512(b) (7) of the 
act is inadequate, in view of the demon¬ 
strated carcinogenic effect of the drug 
in animals and humans and the fact that 
a more sensitive method of analysis has 


detected residues of DES in edible tissue 
at levels below the known sensitivity of 
the currently approved methods. The 
Commissioner has further concluded that 
approval of any alternative controls for 
use of DES must be supported by proof 
that such controls would be reasonably 
expected to be followed in practice. On 
the basis of the existing information 
available to the Commissioner, there is 
no basis for determining that DES has 
been proved to be safe. 

The Commissioner recognizes that nev' 
controls for the use of DES in cattle and 
sheep, as have been suggested by some 
manufacturers, may reduce the potential 
for residues from use of DES. The Com¬ 
missioner urges the filing of supplemen¬ 
tal NADA’s for this purpose, and particu¬ 
larly to extend from 7 to 14 days the 
withdrawal period after the use of DES 
in feed. Supplemental NADA’s proposing 
such changes may be submitted in the 
following two ways: 

1. Any holder of an NADA for DES 
may submit a supplemental NADA pro¬ 
posing changes in the NADA pursuant 
to § 135.13a (21 CFR 135.13a). To be 
approved, such supplemental NADA’s 
must contain the information required 
by section 512(b). (d)(1)(H), and (d) 
(2) of the act. including specifically (a) 
a suitable method(s) of analysis for de¬ 
tection of residues of DES as reouired bv 
section 512(b)(7) and (d)(1)(H) of the 
act: (b) data demonstrating that, using 
such a suitable method, no residues of 
DES will occur in edible tissue after 
slaughter when the drug is used as di¬ 
rected in the labeling: anti (c) informa¬ 
tion upon w f hich the Commissioner can 
conclude that any proposed changes in 
conditions of use are reasonably certain 
to be followed in practice. In particular, 
the Commissioner believes that it is 
essential to approval of any supple¬ 
mental NADA for DES that a suitable 
method(s) of analysis for detection of 
residues of DES be developed and vali¬ 
dated with a greater sensitivity than is 
presently available, and that additional 
studies be conducted using such a meth¬ 
od (s) to show the depletion curve of 
DES from muscle tissue, liver, kidnevs, 
blood, urine, and feces, on a statistically 
significant number of test animals after 
use of DES in feed and in implants. If 
anv such supplemental NADA’s are sub¬ 
mitted, the Commissioner will review the 
data, and the application will be ap¬ 
proved unless any of the reasons for re¬ 
fusing or withdrawing approval as stated 
in section 512(d) snd O) of the act. or 
21 CFR 135.12 and 135.28 apply, or if the 
application fails to meet the require¬ 
ments of 21 CFR 135.7. 

2. Any holder of an NADA for nv.s 
mav also submit a supplemental NADA 
proposing changes in the NADA pursuant 
to § 135.13a (d) through (k) (21 CFR 
135.13a (d) through <k)). Under these 
provisions, a supplemental NADA which 
provides additional precautionary or 
warning Information in labeling may be 
Immediately implemented, prior to re¬ 
view by the Food and Drug Administra¬ 
tion. This permits, and the Commissioner 
urges, an NADA holder immediately to 
adopt whatever additional restrictions 
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designed to reduce the likelihood of resi¬ 
dues he may conclude to be appropriate, 
even if he is unable at this time to sub¬ 
mit the data required for a supplemen¬ 
tal NADA as specified in paragraph 1 
above. If, however, such a supplemental 
NADA is not accompanied by the sup¬ 
porting data specified in paragraph 1 
above, the Commissioner will, pursuant 
to § 135.13a(f), defer review of the sub¬ 
mission until all of the issues surrounding 
the currently approved NADAs are finally 
resolved. Appropriate action will then 
be taken on any such supplemental 
NADA’s. 

Although no supplemental NADA’s for 
DES may be approved in the absence 
of supporting data, the statute provides 
that applications with respect to animal 
feeds containing a new animal drug 
(Form FD-1800) submitted pursuant to 
section 512(m) of the act may be ap¬ 
proved so long as a regulation promul¬ 
gated under section 512(i) permitting use 
of the drug is in existence. Accordingly, 
a Form FD-1800 and a supplement to a 
Form FD-1800 for DES will be approved 
regardless of pending questions with re¬ 
spect to the safety or effectiveness of the 
drug, if no grounds for refusing approval 
under section 512(m) are applicable. Ap¬ 
proval of a Form FD—1800 or a supple¬ 
ment to a Form FD-1800 in no way con¬ 
stitutes approval of the safety of the drug 
Itself. 

Dated: March 25,1974. 

S her win Gardner, 

• Deputy Commissioner 

of Food and Drugs. 

fFR Doc.74-7169 Plied 3-26-74,8:45 ami 


fPAP 4H29291 

VINELAND CHEMICAL CO. 

Notice of Filing of Petition for Food 
Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b) (5)), notice is given that a petition 
(FAP 4H2929) has been filed by Vineland 
Chemical Co., P.O. Box 745. Vineland, 
NJ 08360 proposing that § 121.2505 
Slimicides (21 CFR 121.2505) be amend¬ 
ed to provide for the safe use of 2,3- 
dibromopropionaldehyde as a slimicide 
in the manufacture of paper and paper- 
board intended to contact food. 

The environmental impact analysis re¬ 
port and other relevant material have 
been reviewed, and it lias been deter¬ 
mined that the proposed use of the ad¬ 
ditive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs, Rm. 15B-42 
or the office of the Hearing Clerk, Food 
and Drug Administration, Rm. 6-86, 5600 
Fishers Lane, Rockville, MD 20852, dur¬ 
ing working hours, Monday through Fri¬ 
day. 

Dated: March 20,1974. 

Virgil O. Wodicka, 
Director, Bureau of Foods . 

IFR Doc.74-7070 Filed 3-26-74;8:45 am] 


Office of Education 

DRUG ABUSE PREVENTION AND EARLY 
INTERVENTION PROJECTS 

Notice of Closing Date for Receipt of 
Applications 

Notice is hereby given that pursuant to 
the authority contained in section 3 of 
the Drug Abuse Education Act of 1970 (84 
Stat. 1386, 21 UJS.C. 1002), applications 
are being accepted from local educa¬ 
tional agencies for the training of school 
leadership teams to establish drug abuse 
prevention and early intervention pro¬ 
jects in schools within the school district 
of the applicant local educational agency. 
Criteria for selection of applications and 
other relevant program standards have 
been published in the Federal Register 
in proposed form on March 15, 1974. 

Applications must be received by the 
U.S. Office of Education Application Con¬ 
trol Center, Room 5673, Regional Office 
Building Three, 7th and D Streets, SW., 
Washington, D.C. 20202 (mailing ad¬ 
dress: U.S. Office of Education, Applica¬ 
tion Control Center. 400 Maryland Ave¬ 
nue, SW.. Washington, D.C. 20202. Atten¬ 
tion: 13.420), on or before May 1, 1974. 

An application sent by mail will be 
considered to be received on time by the 
Application Control Center if: 

(1) The application was sent by reg¬ 
istered or certified mail not later than 
the fifth calendar day prior to the clos¬ 
ing date (or if such fifth calendar day is 
a Saturday, Sunday, or Federal holiday, 
not later than the next following busi¬ 
ness day), as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or 

(2) The application is received on or 
before the closing date by either the De¬ 
partment of Health, Education, and Wel¬ 
fare, or the U.S. Office of Educatioh mail 
rooms in Washington, D.C. (In estab¬ 
lishing the date of receipt, the Commis¬ 
sioner will rely on the time date stamp of 
such mail rooms or other documentary 
evidence of receipt maintained by the 
Department of Health, Education, and 
Welfare, or the U.S. Office of Education.) 

A separate set of selection criteria and 
a notice of closing date are being pub¬ 
lished in final form for community based 
drug abuse education projects to be car¬ 
ried out by community based public and 
private nonprofit agencies, institutions, 
and organizations. 

(21 U.S.C. 1002) 

Dated: March 21,1974. 

John Ottina, 

U.S. Commissioner of Education. 

(Catalog of Federal Domestic Assistance 
Number 13.420, Drug Abuse Education Pro¬ 
gram) 

[FR Doc.74-6962 Piled 3-26-74;8:45 am] 


INDIAN ELEMENTARY AND SECONDARY 
SCHOOL ASSISTANCE 

Notice of Closing Date for Receipt of 
Applications 

The Commissioner of Education 
hereby gives notice that, pursuant to the 
Indian Elementary and Secondary 


School Assistance Act, Title III of P.L. 
81-874, as added by Title IV, Part A of 
Public Law 92-318 (20 U.S.C. 241aa- 
241 ff), applications for assistance are be¬ 
ing accepted from schools (located on or 
near a reservation) which are nonlocal 
educational agencies and local educa¬ 
tional agencies which have been local ed¬ 
ucational agencies for less than three 
years, for grants pursuant to section 
303(b) of the Act (20 U.S.C. 241bb<b)). 
Section 303(b) enables the Commissioner 
to provide financial assistance to eligible 
local and nonlocal educational agencies 
for programs that meet the purpose of 
the Act. Such assistance is to be provided 
in any fiscal year from sums not to ex¬ 
ceed five percent of the amount appro¬ 
priated for that fiscal year for giants 
under section 303(a) of the Act. 

Assistance under section 303(b) of the 
Act may be used for the purpose of devel¬ 
oping and carrying out elementary and 
secondary school programs specially de¬ 
signed to meet the special educational 
needs of Indian students, and for meet¬ 
ing costs incurred in connection with the 
establishment of eligible local and non¬ 
local educational agencies. A Notice of 
Proposed Rul ema king adding a new Sub¬ 
part D to 45 CFR Part 186, and contain¬ 
ing eligibility factors and criteria for the 
selection of applications under section 
303(b) of the Act, was published at 39 
FR 9842, March 14. 1974. These regula¬ 
tions will become effective 30 days after 
publication in the Federal Register in 
final form. 

Awards under section 303(b) of the 
Act will be sublect to the requirements 
of the Act and to appropriate provisions 
of 45 CFR Part 186, as indicated in 
5 186.33(b) of the Proposed Rule. As¬ 
sistance under this program also is sub¬ 
ject to applicable provisions in 45 CFR 
Part 100a (38 FR 30662, November 6. 
1973). Criteria for the selection of appli¬ 
cations are contained in 45 CFR 100a - 
26(b) (38 FR 30664. November 6. 1973> 
and in § 186.33 of the Proposed Rule. 

Applications may he obtained from: 
Program Manager, Part A, U.S. Office 
of Education. Office of Indian Education. 
Room 426. Renoriers Building. 7th and D 
Streets SW.. Washington. D C. 20202. 

Completed applications for assistance 
pursuant to this notice should be sub¬ 
mitted to: U.S. Office of Fducation. Ap¬ 
plication Control Center. Room 5673, Re¬ 
gional Office Building #3, 7th and D 
Streets SW.. Washington, D.C. 20202 
(mailing address: U.S. Office of Educa- 
tion. Application Control Center, 400 
Maryland Avenue SW., Washington. 


D.C.) 

In order to allow suffioient time for 
review by the Office of Education and the 
National Advisory Council on Indian Ed¬ 
ucation as provided for under the Act, 
applications under section 303(b) must 
be received by the Application Control 
Center on or before April 29, 1974. 

An application sent by mail will be 
considered to be received on time by tne 
Application Control Center if: 

(1) The application was sent by reg¬ 
istered or certified mail not later than 
the fifth calendar day prior to the closing 
date (or if such fifth calendar day is a 
Saturday, Sunday, or Federal Holiday 
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not later than the next following busi¬ 
ness day), as evidenced by the U.S. Postal 
Service postmark on the wrapper or en¬ 
velope, or on the original receipt from 
the U.S. Postal Service; or 
(2) The application is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and Wel¬ 
fare or the U.S. Office of Education mail- 
rooms in Washington. D.C. (In establish¬ 
ing the date of receipt the Commissioner 
will rely on the time-date stamp of such 
mailrooms or other documentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health. Education, and 
Welfare, or the U.S. Office of Education. 
(20 U.S.C. 241aa-241ff) 

Dated: March 21,1974. 

John Ottina, 

UJS. Commissioner of Education . 
[FR Doc.74-6963 Filed 3-26-74;8:45 am] 


NATIONAL ADVISORY COUNCIL ON EDU¬ 
CATION PROFESSIONS DEVELOPMENT 

Notice of Meeting 

Notice is hereby given, pursuant to 
Section 10(a)(2), Public Law 92-463. 
that the next meeting of the National 
Advisory Council on Education Profes¬ 
sions Development will be held on Fri¬ 
day. April 19, 1974, 8:30 a.m. to 3 :00 p.m. 
local time, in the Executive Suite of the 
Statler Hilton Hotel. Sixteenth Street, 
between K and L Streets, NW., Washing¬ 
ton, D.C. 

The National Advisory Council on 
Education Professions Development is 
established under Section 502 of the 
Education Professions Development Act 
(Public Law 90-35). The Council is 
charged with the review of the Education 
Professions Development Act and of all 
other Federal programs for the training 
and development of educational person¬ 
nel. 

The meeting will be held for the pur¬ 
pose of appointing an Executive Director. 
The proposed agenda includes review of 
applications and references, discussion 
of applicants* qualifications, and the in¬ 
terviewing of candidates nominated by a 
committee of the Council. 

Because of the nature of the agenda, 
the meeting will be closed to the public. 
Approval for closing the meeting has 
been granted by the UJS. Commissioner 
of Education under the authority of sec¬ 
tion 10(d) of the Federal Advisory Com¬ 
mittee Act (P.L. 92-463) and section 552 
(b)(6) of Title 5 of the United States 
Code. 

Records shall be kept of all Council 
proceedings and shall be available for 
Public inspection at the Council office, 
located at 1111 20th Street, NW., Room 
308, Washington, D.C. 20036. 

Signed at Washington, D.C., on 
March 21, 1974. 

Joseph Young, 
Executive Director . 

IFR Doc.74-7035 Filed 3-26-74;8:45 am] 


Office of the Secretary 
OFFICE FOR CIVIL RIGHTS 

Statement of Organization, Functions, and 
Delegations of Authority 

The Statement of Organization, Func¬ 
tions, and Delegations of Authority of 
the Department of Health, Education, 
and Welfare has been amended to reflect 
certain changes in the Statement of the 
Office for Civil Rights (38 FR 29103) 
10/15/73, as follows: 

Section ID. 10, the Statement of Orga¬ 
nization is amended to include an Office 
of Governmental Relations in the Office 
of the Director, and to change the title 
“Assistant Director (Policy, Planning, 
and Program Development) “ to “Assist¬ 
ant Director (Planning and Program 
Coordination).” 

Section 1D.20, the Statement of Func¬ 
tions is amended to include the func¬ 
tional statement for the new Office of 
Governmental Relations and the revised 
functional statement of the Assistant 
Director (Planning and Program 
Coordination). 

The revised sections read as follows: 

Sec. 1D.10 Organization. The Office 
for Civil Rights is under the supervision 
of the Director. Office for Civil Rights, 
who reports directly to the Secretary. He 
also serves as Special Assistant to the 
Secretary for Civil Rights. The Office for 
Civil Rights consists of: 

Office of the Director: 

Director 

Deputy Directory 

Office of Policy Communication 

Office of Public Affairs 

Office of Governmental Relations 

Assistant Director (Planning and Program 
Coordination) 

Assistant Director (Administration and 
Management) 

Contract Compliance Division 

Elementary and Secondary Education 

Division 

Higher Education Division . 

Health and Social Services Division 

The statement for the Office of Gov¬ 
ernmental Relations in Sec. 1 D.20 Func¬ 
tions will be inserted after the statement 
for the Office of Public Affairs. The state¬ 
ment for the Office of Governmental Re¬ 
lations will be numbered (5). As a conse¬ 
quence, tlie numbers of the remaining 
functional statements which follow will 
change accordingly. 

The added and amended statements 
read as follows: 

(5) Office of Governmental Relations. 
The Office of Governmental Relations is 
responsible for facilitating coordination 
between the Office for Civil Rights and 
other Executive Branch Departments 
and agencies, as well as other Depart¬ 
ment of Health, Education, and Welfare 
agencies and offices. It reviews policies 
and regulations which are circulated to 
the Office for Civil Rights by other agen¬ 
cies; identifies and coordinates inter¬ 
office comments on new Departmental 
policies and regulations of potential in¬ 
terest to Department of Health, Educa¬ 
tion, and Welfare civil rights programs; 


ensures that final policy comments and 
determinations proceed according to 
schedule. 

(6) Assistant Director Planning and 
Program Coordination. The Assistant Di¬ 
rector (Planning and Program Coordi¬ 
nation) is responsible for advising, co¬ 
ordinating and assisting the operating 
Divisions and the Directors, Office for 
Civil Rights in the various HEW Regional 
Offices in determining priorities, the de¬ 
velopment of long range planning, and 
the determination of program require¬ 
ments. He coordinates the development 
of the annual enforcement plan and he 
provides overall guidance to the training 
and technical assistance functions car¬ 
ried out by each of the Divisions. He is 
responsible for initiating appropriate 
planning activities and for ensuring that 
new programs are coordinated at the 
National and Regional levels. 

Dated: March 18, 1974. 

Thomas S. McFee, 
Acting Assistant Secretary for 
Administration and Manage¬ 
ment. 

(FR Doc.74-706T Filed 3-26-74:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[CGD 74 201 

INTERNATIONAL VOYAGE LOAD LINES 
Implementation of New Provisions 

The purpose of this notice is to inform 
the public of the implementation of the 
International Voyage Load Line Act of 
1973 (Pub. L. 93-115, 87 Stat. 418 (Oct. 1, 
1973)). 

The International Voyage Load Line 
Act of 1973 replaces the Foreign Load 
Lines Act (46 U.S.C. 85-85g), which has 
been repealed. The purpose of the new 
Act is to implement the provisions of the 
International Convention on Load Lines, 
1966 (18 U.S.T. 1857; TIAS 6331). to 
which the United States is a party and 
which came into force on July 21, 1968. 

To implement the Convention, and 
new Act substantially re-enacted the 
repealed Act, except for the following 
changes: 

1. Application has been modified as 
follows: 

a. In lieu of the 150-gross ton limit 
formerly used, the Convention and the 
Act apply to vessels of more than 79 
feet in length, the keel of which is laid 
(or which is at a similar stage of con¬ 
struction) on or after July 21, 1968; and 

b. The former exemption allowed for 
a ship that is being towed and not 
carrying cargo or passengers has been 
discontinued. 

2. The sanction of ^imprisonment is 
increased: 

a. From three months to one year for 
the intentional violation of a detention 
order; and 

b. From one year to two years for the 
alteration, defacement, or obliteration of 
the prescribed load line. 
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Since Congress has affirmed and con¬ 
tinued the original statute and, in effect, 
has validated the regulations issued 
thereunder, the regulations promulgated 
in 46 CFR Part 42, continue in effect 
under the authority of the International 
Voyage Load Line Act of 1973, until ex¬ 
pressly abrogated, modified, or amended 
as published in the Federal Register. 

C. R. Bender, 

Admiral, U.S. Coast Guard , 

Commandant . 

[PR Doc.74-6991 Piled 8-26-74;8:45 amj 


[CGD 74-79) 

TOWING INDUSTRY ADVISORY 
COMMITTEE 

Notice of Open Meeting 

This is to give Notice pursuant to Pub¬ 
lic Law 92-463, Sec. 19(a), approved 
October 6, 1972. that the Towing In¬ 
dustry Advisory Committee will conduct 
open meetings on Wednesday, April 17, 
1974, and Thursday. April 18. 1974, in 
Meeting Room No. 2 of The Rivergate, 4 
Canal Street, New Orleans, Louisiana. 
The first day’s session will begin at 9:00 
a.m. and will last all day. The meeting on 
April 18, 1974, will begin at 9:00 a.m. and 
will adjourn at noon. 

Discussion items on the agenda are the 
following: 

1. Marine Sanitation Devices 

2. Shipboard Radiotelephones 

3. Safety and Qualifications Personnel 

4. Personnel Education 

6 . Ports and Waterways Safety 

6 . Oil Pollution Prevention 

7. Bridges 

8 . Rules of the Road 

9. Coast Guard Work with the Occupa¬ 
tional Safety and Health Act 

10. Regulations on Tank Vessels and Haz¬ 
ardous Cargoes 

11. Barge Repairs 

The Towing Industry Advisory Com¬ 
mittee was chartered by the Com¬ 
mandant of the Coast Guard on August 3. 
1973 to advise the Marine Safety Council 
on matters regarding safe towing opera¬ 
tions. Public members of the Committee 
serve voluntarily without compensation 
from the Federal Government, either 
travel or per diem. 

Interested persons may seek additional 
information by writing: 

Commandant (G-CMC/82) 

U.8. Coast Guard 
Washington, D.C. 20590 

or by calling the Executive Director, 
Towing Industry Advisory Committee at 
202-426-1477. 

Dated: March 21,1974. 

W. F. Rea HI, 

Rear Admiral, U.S. Coast Guard , 
Chief , Office of Merchant 
Marine Safety . 

[PR Doc.74-6993 Piled 3-26-74;8:45 am) 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

COMMITTEE ON AGENCY ORGANIZATION 
AND PERSONNEL 

Notice of Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given of a meeting of the Com¬ 
mittee on Agency Organization and Per¬ 
sonnel of the Administrative Conference 
of the United States, to be held at 1:30 
p.m. on April 3, 1974 in the Library. 
Suite 500, 2120 L Street, NW., Washing¬ 
ton, D.C. 20037. 

The Committee will meet to discuss 
tw f o pending studies, the role of the chair¬ 
man in independent regulatory agencies 
and the use of administrative law judges. 

Attendance is open to the interested 
public, but limited to the space avail¬ 
able. Persons wishing to attend should 
notify this office at least a day in ad¬ 
vance. To the extent that time permits 
the Committee Chairman may allow pub¬ 
lic presentation of oral statements at 
the meeting. Any member of the public 
may file a written statement with the 
Committee before, during or after the 
meeting. For further information con¬ 
cerning this committee meeting contact 
Richard K. Berg, Suite 500, 2120 L Street, 
NW., Washington, D.C. 20037 or phone 
202-254-7065. Minutes of the meeting 
will be available on request. 

Richard K. Berg, 
Executive Secretary . 

March 20, 1974. 

[FR Doc.74-7078; Piled 3-26-74;8:45 am) 

ATOMIC ENERGY COMMISSION 

[Docket Nos. 50-450. 50-4511 

DELMARVA POWER & LIGHT CO. AND 
PHILADELPHIA ELECTRIC CO. 
Notice of Prehearing Conference 

In the matter of Delmarva Power & 
Light Co., and Philadelphia Electric Co. 
(Summit Power Station, Units 1 & 2). 

Take notice, that pursuant to the 
Atomic Energy Commission's “Notice of 
Hearing on Application for Construc¬ 
tion Permits,” dated August 24.1973, and 
in accordance with Section 2.752 of the 
Commission’s Rules of Practice, the 
Atomic Safety and Licensing Board will 
conduct a prehearing conference for the 
proceeding on April 25, 1974 at 9:30 a.m. 
local time, in the U.S. District Court. 
Courtroom No. 2, 844 King Street, Wil¬ 
mington, Delaware 19801. 

This conference is in connection with 
the application of the Delmarva Power 
& Light Co. and the Philadelphia Electric 
Co. for construction permits to build two 
high temperature gas-cooled nuclear re¬ 
actors in New Castle County. Delaware, 
five miles northeast of Middletown, Dela¬ 
ware. to be known as the Summit Power 
Station, Units 1 and 2. Each of the units 


Is designed for initial operation at 2,000 
megawatts thermal with a net electrical 
output of approximately 785 megawatts. 

The prehearing conference will deal 
with the following matters: 

(1) Simplification, clarification, and 
specification of the issues; 

(2) The necessity or desirability of 
amending the pleadings; 

(3) The obtaining of stipulations and 
admissions of fact and of the contents 
and authenticity of documents to avoid 
unnecessary proof; 

(4) Identification of witnesses and the 
limitation of the number of expert wit¬ 
nesses, and other steps to expedite the 
presentation of evidence: 

(5) The setting of a hearing schedule; 
and 

(6) Such other matters as may aid in 
the orderly disposition of the proceeding. 

The Board will be concerned with the 
radiological health and safety issues and 
environmental issues set forth in the 
Commission’s August 24, 1973 Notice of 
Hearing. 38 FR 23547, Aug. 31. 1973. All 
interested members of the public are in¬ 
vited to attend this conference, as well 
as the public evidentiary hearing, to be 
scheduled later. No limited appearance 
statements will be heard at tills confer¬ 
ence; however, they will be heard on the 
first day of the later-scheduled evi¬ 
dentiary hearing. 

It is so ordered. 

Issued at Washington, D.C., this 22d 
day of March 1974. 

For the Atomic Safety and Licensing 
Board. 

Thomas W. Reilly, 
Chairman. 

[FR Doc.74-7074 Filed 3-26-74;8:45 am] 


LMFBR BASE PROGRAM 

Determination in Regard to Pending 

Preparation of NEPA Impact Statement 

On June 12.1973, the U.S. Court of Ap¬ 
peals for the District of Columbia Circuit 
held in Scientists' Institute for Public In¬ 
formation, Inc. v. AEC that present prep¬ 
aration of an environmental impact 
statement on the Liquid Metal Fast 
Breeder Reactor (LMFBR) program is 
required by section 102(2) (C) of the Na¬ 
tional Environmental Policy Act of 1969 
(NEPA). The Commission, on June 14. 
1973, determined that preparation of an 
environmental impact statement on the 
LMFBR program would immediately be 
initiated pursuant to the Court’s decision. 
A subsequent declaratory order of the 
U.S. District Court for the District of 
Columbia provided for completion of this 
statement by June 14, 1974. 

The Commission has already prepared 
the issued section 102(2) (C) impact 
statements on a conceptual LMFBR dem¬ 
onstration plant and on the Fast Flux 
Test Facility. In addition to these state¬ 
ments and the overall statement called 
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for by the Court’s decision, the Commis¬ 
sion will issue further environmental im¬ 
pact statements in connection with li¬ 
censing of construction and operation of 
the first LMFBR Demonstration Plant as 
well as any other future LMFBR power 
plants, as provided for in AEC Regula¬ 
tions (10 CFR Part 50, Appendix D). 

The Commission has determined that 
an examination should be made as to 
whether proceeding with the LMFBR 
program during the period of preparation 
of the referenced NEPA impact statement 
would be consistent with its NEPA re¬ 
sponsibilities in regard to environmental 
protection, or would prejudice its ability 
to make the required NEPA review and 
take whatever action may be appropriate 
in light thereof. 

In undertaking this interim NEPA ex¬ 
amination, the Commission has utilized 
factors analogous to those developed for 
determinations as to whether to suspend 
certain reactor construction permits and 
operating licenses pending completion of 
the section 102(2) (C) reviews. These de¬ 
terminations were required as a result of 
the decision of the Court of Appeals for 
the District of Columbia Circuit in the 
Calvert Cliffs* litigation. 1 The factors 
utilized are set forth in 10 CFR Part 50, 
Appendix D, section E.2. An additional 
factor has been added to recognize the 
subsequent decision of the Court of Ap¬ 
peals for the District of Columbia Circuit 
in Coalition For Safe Nuclear Power v. 
AEC, et al. (463 F. 2d 954). which in¬ 
volved judicial review of the interim 
NEPA review approach. 

On July 20,1973, the AEC issued its de¬ 
termination and findings, based on an in¬ 
terim environmental review, concerning 
the execution and implementation of the 
LMFBR Demonstration Plant contracts. 
This determination was made after re¬ 
view of comments received on a proposed 
determination published in the Federal 
Register on June 29, 1973. AEC deter¬ 
mined, after considering the aforemen¬ 
tioned factors, that the contracts could 
be executed and thereafter implemented 
during the limited period of the ongoing 
NEPA review of the entire LMFBR pro¬ 
gram (38 FR 19853). 

The review encompassed in the pres¬ 
ent documents relates to the LMFBR 
base technology program. This program 
entails analytical, experimental and 
prooftesting activities and encompasses 
the construction and operation of ex¬ 
perimental testing facilities to provide 
information on breeder plant design, 
plant systems and components, instru¬ 
mentation and control, sodium tech¬ 
nology, fuels and materials, fuel cycle, 
physics, and safety under operating con¬ 
ditions simulating those that will be en¬ 
countered when LMFBR plants are in 
service. With limited exception, all con¬ 
tract work to be performed in connec¬ 
tion with the LMFBR base program dur¬ 
ing the review period is a continuation 
of prior work. 


1 Calvert Cliffs’ Coordinating Committee, 
v Atomic Energy Commission, 449 F. 2d 
H09 (DC Clr 1971). 


As applied to continuation of the 
LMFBR base program, the Commission, 
in making the determination at hand, 
has considered and balanced the follow¬ 
ing factors: 

1. Whether it is likely that the con¬ 

tinuation of LMFBR base program ac¬ 
tivities during the prospective review 
period will give rise to a significant ad¬ 
verse impact on the environment; the 
nature and extent of this impact, if any; 
and whether redress of any adverse en¬ 
vironmental impact can reasonably be 
effected should modification, suspension 
or termination of program activities re¬ 
sult from the NEPA environmental re¬ 
view. _ 

2. Whether continuation of the LMFBR 
base program activities during the pro¬ 
spective review period would foreclose 
subsequent adoption of alternatives. 

3. The effect of any delay in the 
LMFBR base program upon the public 
interest. 

4. Whether the additional irretrievable 
commitment of resources to the LMFBR 
base program during the prospective re¬ 
view period might affect the eventual de¬ 
cision reached on the NEPA review. 

To assist the Commission in its con¬ 
sideration of the foregoing factors, the 
Commission published in the Federal 
Register on October 26, 1973 (38 FR 
29635) its proposed determination with 
a request that interested persons who de¬ 
sire to submit written comments or sug¬ 
gestions for Commission consideration 
do so on or before November 17, 1973. 

Comments were received from two of 
the participants in the LMFBR Demon¬ 
stration Plant Project, namely Common¬ 
wealth Edison Company and Project 
Management Corporation, and from J.G. 
Speth, Eso.uire, on behalf of the Nat¬ 
ural Resources Defense Council and the 
Scientists* Institute for Public Informa¬ 
tion. The comments of Commonwealth 
Edison and the Project Management 
Corporation support AEC's Proposed De¬ 
termination that continuation of the 
LMFBR base program during the NEPA 
review’ period is in the public interest. 
Mr. Speth contended that continuation 
of the base program with the ensuing 
expenditure of funds during the period 
of NEPA program review would effec¬ 
tively prevent AEC from making a deter¬ 
mination other than to proceed with 
LMFBR program implementation at the 
conclusion of the review period, thereby 
foreclosing consideration of other energy 
options. 

In assessing the four factors enumer¬ 
ated earlier, and in making its conse¬ 
quent Determination, the Commission 
has carefully considered all comments 
received. It is appropriate, however, to 
take special note of those comments 
which were adverse to this Determina¬ 
tion, namely, those of Mr. Speth. In our 
judgment Mr. Speth*s concern, summa¬ 
rized above, does not take appropriate ac¬ 
count of several relevant considerations. 
To begin with, the existing technological 
base for the LMFBR program represents 
an investment of more than $1.3 billion 
over the past 20 years and the future 


monies projected to be expended on the 
overall program are about $5-6 billion. 
The planned expenditure of resources by 
AEC and other LMFBR program partic¬ 
ipants during the limited period of NEPA 
review (approximately $300 million), 
w’hile not insubstantial, will not be of 
such magnitude in the context of prior 
and projected expenditures as to con¬ 
stitute an irrevocable commitment to 
the continuation of the base technology 
program. Nor, for the same reasons, 
would it affect the outcome of the NEPA 
review of the LMFBR program and the 
actions which may be appropriate in 
light thereof, including reorientation, 
delay or abandonment of the program, 
in whole or in part, or subsequent pursuit 
of alternative energy sources. It is worth 
additional note, in this connection, that 
the risk involved in the expenditure of 
such resources is not unique. Such risks 
are continually being taken in research 
and development efforts. As discussed in 
the Commission’s Findings (at pp. BI¬ 
SS) , programs have been terminated 
where it has been found that their con¬ 
tinuation is no longer justified, notwith¬ 
standing the substantial prior expendi¬ 
ture of time, effort and funds. This is 
addressed more fully in the supporting 
Findings. 

The results of the Commission's ex¬ 
amination of this matter in the light 
of all comments deceived are set forth 
in*a document entitled, “Findings Sup¬ 
porting Determination in Regard to 
LMFBR Base Program Pending Prepara¬ 
tion of a section 102(2) (C) NEPA Im¬ 
pact Statement.*’ Copies of this docu¬ 
ment are available for public inspection 
at the Commission's Public Document 
Room. 1717- H Street NW.. Washington, 
D.C. Copies may be obtained upon re¬ 
quest. addressed to the United States 
Atomic Energy Commission, Washington, 
D.C. 20545, Attention: General Manager. 

Based on the results of the foregoing 
examination, the Commission has deter¬ 
mined that: 

1. Continuation of the LMFBR base 
program during the period of prepara¬ 
tion of the NEPA impact statement will 
not give rise to any significant adverse 
impact on the environment: and that the 
limited impact that may occur will be 
redressable should the full NEPA review 
of the program indicate that a course of 
action other than proceeding with the 
LMFBR program is advisable. 

2. Subsequent adoption of program al¬ 
ternatives—including reorientation, de¬ 
lay or cessation of the program itself— 
would no t be foreclosed by continuation 
of the LMFBR base program during the 
limited period of the NEPA review. All 
work performed in connection with this 
program can be terminated by AEC at 
any time. 

3. Should continuation of the LMFBR 
base program be consistent with the out¬ 
come of the full NEPA program review, 
discontinuance of base program activi¬ 
ties until the NEPA program review is 
completed w'ould, adversely affect the 
public interest since (a) it could result 
in compromising program viability by the 
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loss of key management and engineering 
personnel in the many organizations in¬ 
volved in the program, and (b) it would 
result in delay in realizing the availability 
of a key energy option for the Nation, 
with significant adverse consequences in 
terms of increased program costs and 
substantial dollar penalties in higher 
costs of electricity. 

4. The expenditure of resources by the 
AEC and the other program participants 
during the limited period of the NEPA 
review of the program (approximately 
$300 million), while not insubstantial, 
will not be of such magnitude, taken in 
relationship to monies already expended 
on the LMFBR program ($1.3 billion 
through fiscal year 1973) or monies pro¬ 
jected to be expended du ring the course 
of completion of the LMFBR program 
($5-6 billion). as to constitute an irrevo¬ 
cable commitment to the continuation of 
the base technology program; nor will it 
affect the eventual outcome of the NEPA 
review of the LMFBR program. Indus¬ 
trial participants have spent, and will 
continue to spend, their resources at 
their own risk since all base program ac¬ 
tivities are subject to alteration or termi¬ 
nation pending the outcome of the NEPA 
program review. In the event the NEPA 
review suggests discontinuance of the 
base program in its presently projected 
dimensions, the accomplishments in de¬ 
sign and analysis during this period will 
contribute to the technology of designing 
and constructing reliable components for 
nuclear power plants of all designs. 

In summary, based on the results of 
the foregoing examination, the Co mm is - 
sion has determined that the LMFBR 
base technology program may be contin¬ 
ued during the limited period of the on¬ 
going NEPA program review. 

Dated at Washington, D.C., this 25th 
day of March 1974. 

For the Commission. 

Paul C. Bender, 
Secretary of the Commission. 

I PR Doc.74-7165 Filed 3-26-74;8:45 am] 


(Docket No. 60-58) 

OKLAHOMA STATE UNIVERSITY 
Order Terminating Facility License 

The Atomic Energy Commission (“the 
Commission”) has found that Oklahoma 
State University's AGN-201 (Serial No. 
102) nuclear research reactor previously 
located on its campus in Stillwater, Okla¬ 
homa. has been dismantled, decontami¬ 
nated, and disposition made of the com¬ 
ponent parts and fuel, pursuant to the 
Commission’s dismantling order dated 
July 13, 1972, in accordance with the 
Commission’s regulations in 10 CFR, 
Chapter I, and in a manner not inimical 
to the common defense and security or 
to the health and safety of the public, 
and that termination of the license does 
not involve significant hazards consid¬ 
erations. 

In accordance with the dismantling 
order and the safety evaluation issued in 
connection therewith dated July 13,1972, 


the research reactor and the fuel have 
been removed and transferred to Tus- 
kegee Institute in accordance with 
CPPR-117 issued March 23, 1973, to 
Tuskegee Institute. The former location 
of the reactor has been inspected by the 
Commission’s Directorate of Regulatory 
Operations and. as required by the dis¬ 
mantling order dated July 13,1972, Okla- 
home State University has submitted a 
report dated January 23, 1974, on radia¬ 
tion surveys of the facility which the 
Commission finds satisfactory. 

Accordingly, pursuant to the applica¬ 
tion by Oklahoma State University dated 
May 26, 1971, and its request dated Jan¬ 
uary 23, 1974, and Commission regula¬ 
tions, Facility License No. Rr-22 is hereby 
terminated as of the date of this order. 

Also. Indemnity Agreement No. E-9 be¬ 
tween Oklahoma State University and 
the Atomic Energy Commission, dated 
September 21, 1962, as amended, is here¬ 
by terminated as of the date of this order 
and concurrently Amendment No. 9 to 
Indemnity Agreement No. E-9 is being 
executed. 

Date of issuance: March 19, 1974. 

For the Atomic Energy Commission. 

Donald J. Skovholt, 
Assistant Director for Operat¬ 
ing Reactors Directorate of 
Licensing. 

(PR Doc.74-6986 Filed 3-26-74;8:46 am) 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Notice of Meeting 

March 25, 1974. 

In accordance with the purposes of 
sections 29 and 182b of the Atomic 
Energy Act (42 U S.C. 2039, 2232b), the 
Advisory Committee on Reactor Safe¬ 
guards will hold a meeting on April 11-13, 
1974, in Room 1046, 1717 H Street, NW., 
Washington, D.C. 

The following constitutes that portion 
of the Committee’s agenda for the above 
meeting which will be open to the public: 

1. Thursdav, April 11, 1974: 9:45 a.m.- 
11:15 a m.—Meeting with AEC Regula¬ 
tory Staff—The Committee will hear 
presentations and discuss matters related 
to reactor operating experience and li¬ 
censing activities, including: 

Browns Ferry Nuclear Plant Unit 1—Pressure 
relief valve operation. 

Surry Power Station—Modification of high 
pressure piping restraints. 

Indian Point Nuclear Generating Station 
Unit 2—Performance of modified feed- 
water piping. 

5:00 p.m.-6:00 p.m.—Meeting on North 
Anna Power Station Units 3 and 4—The 
Committee will hear presentations and 
hold discussions with representatives 
and consultants of the Regulatory Staff 
and the Virginia Electric Power Com¬ 
pany regarding the nature of the seismic 
faults at the site in connection with an 
application for a construction permit for 
this facility. 

2. Friday, April 12, 1974: 9:15 am.- 
12:30 p.m.— Millstone Nuclear Power 


Station Unit 3 —The Committee will con¬ 
sider the application for a construction 
permit for this plant. This will include 
presentations by and discussions with 
representatives and consultants of the 
AEC Regulatory Staff and the Appli¬ 
cants for this project. 

2:00 p.m.-7:00 pm.— Alvin W. Vogtle 
Nuclear Plant Units 1, 2, 3 and 4 —The 
Committee will consider the application 
for a construction permit for* this plant. 
This will include presentations by and 
discussions with representatives and con¬ 
sultants of the AEC Regulatory Staff and 
the Georgia Power Company. 

Closed sessions will be held during the 
periods noted above, if required, to dis¬ 
cuss proprietarv information related to 
security plans for these facilities and to 
fuel element, design. fabrication, and 
operation including loss-of-coolant acci¬ 
dent analysis in accordance with subsec¬ 
tion 10(d) of Public Law 92-463 and 5 
U.S.C. 552(b)(4). 

It should be noted that, in addition to 
the agenda items noted above, the Com¬ 
mittee will hold other sessions not open 
to the public under the authority of sub¬ 
section 10(d) of Public Law 92-463 (the 
Federal Advisorv Committee Act), to 
consider the aN)ve applications and 
other matters. I h^ve determined, in ac¬ 
cordance with subjection 10(d) of Pub¬ 
lic Law 92-463. that it is necessary to 
close such portions of the meeting to 
protect classified documents and infor¬ 
mation (5 U.SC. 552(b) (1) and (3)), 
and to protect the^free interchange of 
internal views and to avoid undue in¬ 
terference with aaencv or Committee 
operation (5 TT.S.C. 552(b) (5)). 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. 

The Chairman of the Committee is em¬ 
powered to conduct the meeting in a 
manner th*t in his judgment will facili¬ 
tate the orderly conduct of business, in¬ 
cluding provisions to carry over an in- 
completed open session from one day to 
the next. 

With respect to public participation in 
the open portion of the meeting, the 
following requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by mailing 25 copies thereof, 
postmarked no later than April 3. 1974, 
to the Executive Secretary, Advisory 
Committee on Reactor Safeguards, U.S. 
Atomic Energy Commission, Washing¬ 
ton, D.C. 20545. Such written comments 
shall be based on documents related to 
the agenda items noted above, and re¬ 
lated documents on file and available for 
public inspection at the Atomic Energy 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
20545, and as follows: 

North Anna Nuclear Station 

Office of Mr. Dean Agee 
Executive Secretary 
Board of Supervisors 
Louisa County Courthouse 
Louisa, Virginia 23093 
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Millstone Nuclear Station 

Miss Margaret Walter. Librarian 
Waterford Public Library 
49 Rope Ferry Road 
Waterford. Connecticut 06385 

Alvin W. Vogtle Plant 

Burke County Library 
Fourth Street 

Waynesboro, Georgia 30830 

(b) Those persons submitting a written 
statement Tn accordance with paragraph 
(a) above may request an opportunity 
to make oral statements concerning the 
written statement. Such requests shall 
accompany the written statement and 
shall set forth reasons justifying the 
need for such oral statement and its 
usefulness to the Committee. To the ex¬ 
tent that the time available for the meet¬ 
ing permits, the Committee will receive 
oral statements during a period of no 
more than 30 minutes at an appropriate 
time, chosen by the Chairman of the 
Committee. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Committee, who 
is empowered to apportion the time 
available among those selected by him to 
make oral statements. 

(d) Information as to whether the 
meeting or portions of the meeting have 
been cancelled or rescheduled, and in 
regard to the Chairman’s ruling on re¬ 
quests for the opportunity to present oral 
statements, and the time allotted, can be 
obtained by a prepaid telephone call on 
April 10, 1974, to the Office of the Execu¬ 
tive Secretary of the Committee (tele¬ 
phone: 301-973-5651) between 8:30 a.m. 
and 5:15 p.m. daylight saving time. 

(e) Questions may be proi>ounded only 
by members of the Committee and its 
consultants. 

(f) The use of still, movie, and tele¬ 
vision cameras, the physical installation 
and presence of which will not interfere 
with the course of the meeting, will be 
permitted both before and after the 
meeting and during any Tecess. The use 
of such equipment will not, however, be 
allowed while the meeting is in session. 

<g) Persons desiring to attend portions 
of the meeting where proprietary infor¬ 
mation is being discussed may do so by 
providing, 7 days prior to the meeting, 
a copy of an executed agreement to safe¬ 
guard this material. 

(h) A copy of the transcript of the 
open portions of the meeting will be 
available for inspection during the fol¬ 
lowing workday at the Atomic Energy 
Commission’s Public Document Room, 
1717 H Street. NW.. Washington. DC. 
On request, copies of the minutes of the 
meeting will be made available for in¬ 
spection at the Atomic Energy Commis¬ 
sion's Public Document Room. 1717 H 
Street, NW.. Washington, D.C., on or 
after June 12. 1974. Copies may be ob¬ 
tained upon payment of appropriate 
charges. 

John C. Ryan, 
Advisory Committee 
Management Officer. 

IFR Doc.74-7248 Filed 8-26-74; 10;36 am] 


[Docket No. 50-201] 

NUCLEAR FUEL SERVICES, INC. AND 
NEW YORK STATE ATOMIC AND SPACE 
DEVELOPMENT AUTHORITY 

License No. CSF-1; Applications for 
Amendments; Conversion to Full-Term 
Operating License; Time for Submission 
of Views on Antitrust Matter 

Nuclear Fuel Services. Inc., and New 
York State Atomic and Space Develop¬ 
ment Authority (the applicants), have 
filed applications for amendments to Li¬ 
cense No. CSF-1, including any construc¬ 
tion permit required for authorization to 
perform certain modifications to the 
West Valley Fuel Reprocessing Plant and 
authorization to operate the modified 
Facility for a term of 40 years. Pursuant 
to the Commission’s order of Novem¬ 
ber 13, 1973, published in the Federal 
Register on November 20. 1973 (38 FR 
31985), the applications will be processed 
in accordance with the requirements of 
section 103 of the Atomic Energy Act of 
1954, as amended, and the Commission’s 
regulations pertaining to applications 
for a license pursuant to section 103 of 
the Act. 

An application was tendered by Nu¬ 
clear Fuel Services, Inc., on October 3. 
1973. Following a preliminary review for 
completeness, it was amended and re¬ 
submitted on December 13, 1973. The ap¬ 
plication for the New York State Atomic 
and Space Development Authority was 
submitted on December 13,1973. The ap¬ 
plications were docketed on Decem¬ 
ber 17. 1973. 

The West Valley Fuel Reprocessing 
Plant is located in the Western New York 
Nuclear Service Center in the town of 
Ashford, near Riceville, Cattaraugus 
County. New York, about thirty miles 
south of Buffalo. After modification, the 
reprocessing facility will have an operat¬ 
ing capacity of approximately 750 metric 
tons of uranium per year. 

A Note of Hearing with oppor¬ 
tunity for public participation is being 
published separately. 

Any person who wishes to have his 
views on the antitrust aspects of the ap¬ 
plications presented to the Attorney Gen¬ 
eral for consideration shall submit such 
views to the U.S. Atomic Energy Com¬ 
mission, Washington, D.C. 20545, Attn: 
Chief, Office of Antitrust and Indemnity, 
Directorate of Licensing, Regulation, on 
or before May 20,1974. 

The request should be filed in connec¬ 
tion with Docket No. 50-201A. 

Copies of the applications are avail¬ 
able for public inspection at the Commis¬ 
sion’s Public Document Room. 1717 H 
Street NW.. Washington. D C. 20545. and 
at the Memorial Library of Little Valley. 
Main Street, Little Valley. New York. 

The applicants have also filed, pur¬ 
suant to the National Environmental 
Policy Act of 1969. and the regulations 
of the Commission in Appendix D to 10 
CFR part 50, an environmental report 
dated December 13, 1973. The report has 
been made available for public inspec¬ 
tion at the aforementioned locations. The 
report, which discusses environmental 


considerations related to the proposed 
modifications and subsequent operation 
of the modified West Valley Fuel Re¬ 
processing Plant is also being made avail¬ 
able at the State Clearinghouse, New 
York State Office of Planning Servicers, 
488 Broadway, Albany. New York 12207 
and at the Southern Tier West Regional 
Planning Board, 303 Court Street, Little 
Valley, New York 14755. 

After the report has been analyzed by 
the Commission's Director of Regulations 
or his designee, a draft environmental 
statement will be prepared by the Com¬ 
mission’s Regulatory staff. Upon prep¬ 
aration of the draft environmental state¬ 
ment, the Commission, will among other 
things, cause to be published in the Fed¬ 
eral Register a summary notice of avail¬ 
ability of the draft statement with a 
request for comments from interested 
persons on the draft statement. The sum¬ 
mary notice will also contain a statement 
to the effect that comments of Federal 
agencies and State and local officials will 
be made available when received. Upon 
consideration of comments submitted 
with respect to the draft environmental 
statement, the Regulatory staff will pre¬ 
pare a final environmental statement, 
the availability of which will be pub¬ 
lished in the Federal Register. 

Dated at Bethesda, Maryland, this 5th 
day of March 1974. 

For the Atomic Energy Commission. 

Leland C. Rouse, 
Chief, Fuel Fabrication and Re¬ 
processing Branch , Director¬ 
ate of Licensing. 

[FR Doc.74-6324 FUed 3-19-74:8:45 am] 


[Docket Nos. STN 50-477, STN 50-478] 

PUBLIC SERVICE ELECTRIC AND GAS CO. 

Receipt of Application for Site Construc¬ 
tion Permits and Facility Licenses and 
Availability of Applicant’s Environmental 
Report; Time for Submission of Views on 
Antitrust Matters 

Public Service Electric and Gas Com¬ 
pany (the applicant), on behalf of itself 
and Atlantic City Electric Company and 
Jersey Central Power & Light Company, 
pursuant to section 103 of the Atomic 
Energy Act of 1954, as amended, has filed 
an application, which was docketed on 
March 1, 1974, for authorization to con¬ 
struct all necessary site related struc¬ 
tures and to install two floating nuclear 
power plants, each of which incorporates 
a pressurized water reactor. An applica¬ 
tion filed by Offshore Power Systems for 
a license to manufacture these and other 
floating nuclear plants is currently under 
review. The floating nuclear plants will 
be manufactured in Jacksonville, Florida, 
and towed to selected sites. The Public 
Service Electric and Gas Company appli¬ 
cation was tendered on December 19, 

1973. Following a preliminary review for 
completeness, the application was found 
acceptable for docketing on February 11, 

1974. 


FEDERAL REGISTER, VOL 39, NO. 60—WEDNESDAY, MARCH 27, 1974 




11330 


NOTICES 


The application has been docketed 
under one of the options of the Commis¬ 
sion’s standardization policy for nuclear 
power plants, wherein applications may 
be filed utilizing reactors manufactured 
at a location different from where they 
will eventually be located- Docket Nos. 
STN 50-477 and STN 50-478 have been 
assigned to the application and should be 
referenced in any correspondence relat¬ 
ing to the application. 

The proposed nuclear facilities, desig¬ 
nated by the applicant as the Atlantic 
Generating Station, Units 1 and 2, are to 
be moored behind a protective break¬ 
water in the Atlantic Ocean approxi¬ 
mately 2.8 statute miles off the south¬ 
eastern coast of New Jersey. Each unit is 
to be designed for initial operation at 
3411 megawatts thermal and a net elec¬ 
trical output of approximately 1150 
megawatts. 

A Notice of Hearing with opportunity 
for public participation is being pub¬ 
lished separately. 

Any person w T ho wishes to have his 
views on the antitrust matters of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration should submit such 
views to the U.S. Atomic Energy Com¬ 
mission, Washington, D.C. 20545, Atten¬ 
tion: Chief. Office of Antitrust and In¬ 
demnity, Directorate of Licensing, on or 
before May 20, 1974. The request should 
be filed in connection with Docket Nos. 
STN 50-477A and STN 50-478A. 

A copy of the application is available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 20545, and at the 
Stockton State College Library, Pomona, 
New Jersey 08240. 

The applicant has also filed, pursuant 
to the National Environmental Policy 
Act of 1969 and the regulations of the 
Commission in Appendix D to 10 CPR 
Part 50, an Environmental Report dated 
March 1, 1974. The report, which dis¬ 
cusses environmental considerations re¬ 
lated to the construction and operation of 
the proposed facilities, is being made 
available for public inspection at the 
aforementioned locations and at the Di¬ 
vision of State and Regional Planning, 
Department of Comm unity Affairs, P.O. 
Box 2768, Trenton, New Jersey 08625. 

After the Environmental Report has 
been analyzed by the Commission’s Di¬ 
rector of Regulation or his designee, a 
draft environmental statement will be 
prepared bv the Commission’s Regula¬ 
tory staff. Upon preparation of the draft 
environmental statement, the Commis¬ 
sion will, among other things, cause to be 
published in the Federal Register a 
summary notice of availability of the 
draft statement, with a request for com¬ 
ments from interested persons on the 
draft statement. The summary notice 
will also contain a statement to the ef¬ 
fect that comments of Federal agencies 
and State and local officials will be made 
available when received. Upon consider¬ 
ation of comments submitted with re¬ 
spect to the draft environmental state¬ 
ment, the Regulatory staff will prepare 
a final environmental statement, the 


availability of which will be published in 
the Federal Register. 

Dated at Bethesda, Maryland, this 7th 
day of March 1974. 

For the Atomic Energy Commission. 

Karl R. Goller, 
Chief, Light Water Reactors 
Group 13, Directorate of Li¬ 
censing. 

|FR Doc.74-6323 Filed 3-19-74;8:45 ami 

CIVIL AERONAUTICS BOARD 

[Docket No. 26528; Order 74-3-971 

AMERICAN AIRLINES, INC. 

Order of Suspension and Investigation Re¬ 
garding Fuel-Related Freight Rate Sur¬ 
charge 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
22d day of March, 1974. 

By tariff revisions filed February 22 
and marked to become effective 
March 24. 1974, American Airlines, Inc. 
(American) proposes a 6 percent sur¬ 
charge applicable to bulk minimum 
charges, general and specific commodity 
bulk and container rates, and small pack¬ 
age charges between points in the 48 
contiguous states. American’s proposal 
utilizes a rule published in the rules 
tariff 1 including a 6 percent surcharge 
table, and applicable to freight rates and 
charges published in the various tariffs. 1 

In suoport of its proposal, American 
contends that, inter alia, the surcharge is 
required to offset the rapidly escalating 
costs of jet fuel; the average fuel cost 
for the domestic industry in January 
1974 was 17.23 cents per gallon as com¬ 
pared with only 11.75 cents in fiscal year 
1973 —an increase of 47 percent; fuel sur¬ 
charges have been recognized by the Fed¬ 
eral Power Commission, and, only re¬ 
cently the Interstate Commerce Commis¬ 
sion allowed truck rate surcharges to 
offset the increased cost of fuel; by ER- 
831, the Board provided for automatic 
fuel price increases for Logair and Quick - 
trans rates, and recommended a sur¬ 
charge for overseas and foreign military 
rates in EDR-263; the Board has al¬ 
lowed fuel surcharges to become effective 
in certain charter tariffs; the proposed 
surcharge will not cause windfall profits 
for the carriers; the increase is based 
onlv upon known currently incurred 
costs and does not involve any projected 
or hypothetical costs; the proposal will 
not permit the carrier to recover any of 
the other cost increases that are pres¬ 
ently being incurred; and. between June 
1973 and January 1974, the domestic in¬ 
dustry absorbed about $85 million in 
higher fuel costs. 

American has made a showing of in¬ 
creased costs based upon Industry fig¬ 
ures. The Board has been aware of the 


1 Airline Tariff Publishers, Inc., Agent, 
C.A.B. No. 96. 

•The proposed surcharge applies in con¬ 
nection with rates and charges published 
in Airline Tariff Publishers, Inc., Agent, 
Tariffs C.AJB. No. 131, 140, 169, and 208. 


unprecedented Increases of fuel prices 
in recent months and believes that some 
adjustment in rates and charges is war¬ 
ranted to help offset these increased 
costs. 

The carrier, however, has made no 
showing that the resultant increased 
rates for the several types of traffic are 
in line with costs in various markets. 
Based upon data available to the Board, 
the following increased rates are found 
to exceed costs: 

1. Westbound bulk general commodity 
rates for markets with lengths of haul 
of 1,800 mhes ani over; 

2. Westbound general commodity con¬ 
tainer rates and charges for hauls of 
750 miles or over for container Types A, 
LD-7. LD-5, and D, hauls 2,200 miles or 
over for B-2’s. and hauls 1,300 miles 
and over for other container tyoes; 

3. Eastbound general commodity rates 
and chafes f^r TVr>e D, LD-5. and 
LD-7 for hau^ 750 miles or over; 

4. Bu’k specific commodity rates, west¬ 
bound. in markets with lengths of haul 
2,100 mfi*s or over: and 

5. Ail bulk rat°s on human remains. 

In vi«*w of the foregoing and upon con¬ 
sideration of all relevant factors, the 
Board fi^ds that American's proposal 
may be un1u*t, unreasonable, unjustly 
di^criminatnrv. unduiv Preferential, un- 
dulv prelndi'dal. or otherwise unlawful 
and should be investigated. The Board 
further concludes that this proposal 
should be suspended pending investiga¬ 
tion. 

Aecordinglv. pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(«) and 1002 thereof. 

It is ordered. r rh°t: 1. An investigation 
be instituted to d^ermine whether the 
charges and provisions for account of 
the c*»rri«r "A A’* in Rule No. 59 on 6th, 
7th a"d 8*h Rpvi«ed Pages 29 and 30 
of Airline T«HfT Publishers. Inc., Agent’s 
C.A.B No. °6. and ndes, regulations, or 
practices affecting such charges and pro¬ 
visions are. or wifi be. unjust, unreason¬ 
able. unjustly discriminatory, unduly 
preferential, undulv prejudicial, or 
otherwise unlawful, and if found to be 
unlawful, to determine and prescribe the 
lawful charges and provisions, and rules, 
regulation*, or practices affecting such 
charges and provisions: 

2. Pending hearing and decision by the 
Board, the charges and provisions for ac¬ 
count of the carrier “AA” in Rule No. 59 
on 6th, 7th. and 8th Revised Pages 29 
and 30 of AHine Tariff Publishers, Inc.. 
Agent’s C.A.B. No. 96 are suspended and 
their use deferred to and including June 
21. 1974. unless otherwise ordered by the 
Board, and that no changes be made 
there in during the period of suspension, 
excent by order or special permission of 
the Board; 

3. The proceeding herein, designated 
Docket 26528, be assigned before an Ad¬ 
ministrative Law Judge of the Board at 
a time and place to be designated; and 

4. Copies of this order shall be filed 
with the tariff and served upon American 
Airlines, Inc., which is hereby made a 
party to Docket 26528. 
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This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal! Edwin Z. Holland, 

Secretary . 

f FR Doc.74-7079 Filed 3-26-74;8:45 am) 


[ Docket No. 25427) 

LAKER AIRWAYS LTD. 

Notice of Reassignment of Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that the oral argu¬ 
ment in this proceeding heretofore as¬ 
signed to be held before the Board on 
May 15, 1974, is hereby reassigned to be 
held on April 17. 1974, at 10 a.m. (local 
time) in Room 1027, Universal Building, 
1825 Connecticut Avenue NW., Washing¬ 
ton. D.C. 

Dated at Washington, D.C., March 22, 
1974. 

TsealI Ralph W. Wiser, 

Chief Administrative 
Law Judge. 

(FR Doc.74-7082 Filed 3-28-74;8:45 am) 


[Docket No. 26352; Order 74-3-101) 

SOUTHERN AIRWAYS, INC. 

Order To Show Cause Regarding Applica¬ 
tion for Amendment of Certificate 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 22d day of March 1974. 

On January 25, 1974, Southern Air¬ 
ways, Inc. (Southern), filed an applica¬ 
tion (Docket 26352) to redesignate the 
intermediate point Florence-Sheffield- 
Tuscumbia, Alabama, on segments 2 and 
4 of Route 98, as Muscle Shoals-Florence- 
Sheffield-Tuscumbia, Alabama. In addi¬ 
tion, Southern filed a petition seeking 
issuance of an order to show cause why 
its certificate should not be amended as 
requested. 

No answers in opposition were filed. 
In support of the application, Southern 
submitted a letter dated January 14, 
1974. from the Muscle Shoals Council of 
Local Governments requesting Southern 
to use the designation “Muscle Shoals, 
Ala.” for all purposes in identifying air 
service to the area. The letter was signed 
by the Mayor of each concerned com¬ 
munity, i.e., Florence. Sheffield. Tuscum- 
bia and Muscle Shoals. Southern states 
that if the requested redesignation is 
granted, it will utilize the single iden¬ 
tification “Muscle Shoals” to the extent 
practicable. 1 

Upon consideration of the application 
and all the revelant facts, we tentatively 
find and conclude that the public con¬ 
venience and necessity require the 
amendment of Southern's certificate for 
Route 98 so as to change the name of 


*The communities of Florence, Sheffield 
and Tuscumbia will continue to be shown 
to Southern's schedules and cross-referenced 
to''Muscle Shoals" as shown currently In the 
Official AirliTie Guide. 


the intermediate point “Florence-Shef- 
field-Tuscumbia” to “Muscle Shoals- 
Florence-Sheffield-Tuscumbia.” 

In support of our tentative conclusion, 
we find that Southern Airways was au¬ 
thorized to serve Florence-Sheffield-Tus¬ 
cumbia. Ala., on a temporary basis in the 
Southeastern Area Local-Service Case , 
30C.A.B. 1318 (1959); 8 that Southern in¬ 
augurated service at Florence-Sheffleld- 
Tuscumbia through the Muscle Shoals 
Airport on February 26, 1960, and has 
continuously served the area through the 
same airport since that date; and that 
the requested redesignation will help 
to alleviate confusion on the part of the 
traveling public as to the availability of 
air service at Florence-Sheffleld-Tuscum- 
bia and, particularly, at Muscle Shoals. 

Interested persons will be given 20 days 
following service of this order to show 
cause why the tentative findings and con¬ 
clusions set forth herein should not be 
made final. We expect such persons to 
support their objections, if any. with de¬ 
tailed answers, specifically getting forth 
the tentative findings and conclusions to 
which objection is taken. Such objections 
should be accompanied by arguments of 
facts or law and should be supported by 
legal precedent or detailed economic 
analysis. If an evidentiary hearing is re¬ 
quested, the objector should state In de¬ 
tail why such a hearing is considered 
necessary and what relevant and ma¬ 
terial facts he would expect to establish 
through such a hearing. General, vague, 
or unsupported objections will not be 
entertained. 

Accordingly, it is ordered, That: 1. All 
interested persons are directed to show 
cause why the Board should not issue an 
order making final the tentative findings 
and conclusions stated herein and 
amending Southern's certificate of public 
convenience and necessity for Route 93 
so as to redesignate the intermediate 
point “Florence - Sheffield - Tuscumbia, 
Ala.,” as “Muscle Shoals-Florence-Shef- 
field-Tuscumbia, Ala.”; 

2. Any interested persons having objec¬ 
tions to the issuance of an order making 
final any of the proposed findings, con¬ 
clusions, or certificate amendments set 
forth herein shall, within 20 days after 
the service of a copy of this order, file 
with the Board, and serve upon all per¬ 
sons made parties to this proceeding a 
statement of objections together with a 
summary of testimony, statistical data, 
and other evidence expected to be relied 
upon to support the stated objections; 

.3. If timely and properly supported ob¬ 
jections are filed, full consideration will 
be accorded the matters and issues raised 
by the objections before further action is 
taken by the Board; 

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived, and the 


* The authority to serve Florence-Sheffield- 
Tuscumbia was made permanent In the pro¬ 
ceeding entitled Renewal of Southern Air¬ 
ways. Inc., Segments 1(b), 6, 8. 9, and 10, and 
Anniston, Alabama on Segment 1 (43 CAB. 
498 (1966)). 


Board may proceed to enter an order in 
accordance with the findings and conclu¬ 
sions set forth herein; and 
5. A copy of this order shall be served 
upon the cities of Florence, Sheffield, 
Tuscumbia and Muscle Shoals, Alabama; 
Southern Airways; and the Airport Man¬ 
ager, Muscle Shoals Airport, who are 
hereby made parties to this proceeding. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary. 

| FR Doc.74-7080 Filed 3-26-74;8;45 am) 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF AGRICULTURE 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Agriculture to fill by noncareer 
executive assignment in the excepted 
service the position of Deputy Adminis¬ 
trator-Program Operations, Farmers 
Home Administration. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 
(FR Doc.74-6968 Filed 3-26-74:8:45 am] 

DEPARTMENT OF AGRICULTURE 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Agriculture to fill by 
noncareer executive assignment In the 
excepted service the position of Assistant 
Deputy Administrator, Faijners Home 
Administration. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 
(FR Doc.74-6973 Filed 3-26-74;8:45 am] 

DEPARTMENT OF THE ARMY 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of the Army to fill by 
noncareer executive assignment In the 
excepted service the position of Deputy 
Under Secretary of the Army (Interna¬ 
tional Affairs), Office, Under Secretary 
of the Army, Office, Secretary of the 
Army. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 
[FR Doc.74-6974 FUed 3-26-74;8:45 ami 
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DEPARTMENT OF THE ARMY 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20>. the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of the Army to fill by noncareer 
executive assignment in the excepted 
service the position of Deputy Under 
Secretary of the Army. Office, Under Sec¬ 
retary of the Army, Office. Secretary of 
the Army. 

United States Civel Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[PR Doc.74-6969; Filed 3-26-74:8:46 am] 


FEDERAL EMPLOYEES PAY COUNCIL 
Notice of Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act, Public 
Law 92-463. notice is hereby given that 
the Federal Employees Pay Council will 
meet at 2 p.m. on Wednesday. April 3, 
1974, to continue discussions on the fis¬ 
cal year 1975 comparability adjustment 
for the statutory pay systems of the Fed¬ 
eral Government. 

In accordance with the provisions of 
section 10(d) of the Federal Advisory 
Committee Act, it was determined by the 
Director of the Office of Management 
and Budget and the Chairman of the 
Civil Service Commission, who serve 
jointly as the President’s Agent for the 
purposes of the Federal pay comparabil¬ 
ity process, that this meeting of the Fed¬ 
eral Employees Pay Council would not 
be open to the public. 

For the President’s Agent. 

Richard H. Hall, 
Advisory Committee Manage¬ 
ment Officer for the Presi¬ 
dent’s Agent . 

|FR Doc.74-6967 Filed 8-26-74;8:45 ami 


DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of $ 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of ITealth, Education, 
and Welfare to fill by noncareer execu¬ 
tive assignment in the excepted service 
the position of Special Assistant to the 
Secretary for Drug Abuse Prevention, 
Office of the Assistant Secretary for 
Health and Scientific Affairs, Office of 
the Secretary. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.74-6976 Filed 3-26-74;8:45 am] 


DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Health, Education, and Welfare 
to fill by noncareer executive assign¬ 
ment in the excepted service the position 
of Deputy Commissioner, Rehabilitation 
Services Administration, Social and Re¬ 
habilitation Service. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners . 

[FR Doc.74-6971 Filed 8-26-74:8:47 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Housing and Urban 
Development to fill by noncareer execu¬ 
tive assignment in the excepted service 
the position of Assistant Director, Urban 
Program Coordination, Office of the 
Secretary. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.74-6976 Filed 3-26-74:8:46 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Department of Housing and 
Urban Development to fill by noncareer 
executive assignment in the excepted 
service the position of Director. Opera¬ 
tion BREAKTHROUGH. Assistant Sec¬ 
retary for Research and Technology. 

United States Civil Serv¬ 
ice Commission, 

Tseal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.74-6977 Filed 3-26-74:8:46 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Department of Housing and 
Urban Development to fill by noncareer 


executive assignment in the excepted 
service the position of Special Assistant 
to the Secretary, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.74-6978 Filed 3-26-74:8:45 am) 


DEPARTMENT OF THE INTERIOR 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of $ 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Department of the Interior to 
fill by noncareer executive assignment in 
the excepted service the position of Dep¬ 
uty Assistant Secretary—Program De¬ 
velopment and Budget, Office of the 
Secretary. 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant to 
the Commissioners. 
[FR Doc.74-6979 Filed 3-26-74:8:45 am] 


DEPARTMENT OF THE INTERIOR 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Department of the Interior 
to fill by noncareer executive assign¬ 
ment in the excepted service the posi¬ 
tion of Associate Solicitor for Procure¬ 
ment and Patents, Office of the 
Solicitor. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 

the Commissioners. 

[FR Doc.74-6980 Filed 3-26-74;8:45 am] 


DEPARTMENT OF THE INTERIOR 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of the Interior to fill by non- 
career executive assignment in the ex¬ 
cepted service the position of Associate 
Solicitor (General Law), Office of the 
Solicitor. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. SprV, 

Executive Assistant to 
the Commissioners 
[FR Doc.74-6970 Filed 3-26-74:8:45 am] 

DEPARTMENT OF JUSTICE 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 


FEDERAL REGISTER, VOL 39, NO. 60—WEDNESDAY, MARCH 27, 1974 














NOTICES 


11333 


Service Commission revokes the au¬ 
thority of the Department of Justice to 
fill by noncareer executive assignment 
in the excepted service the position of 
Deputy Director for Field Operations, 
Office for Drug Abuse Law Enforcement, 
Office of the Attorney General. 

United States Civil Serv¬ 
ice Commission, 

(seal! James C. Spry, 

Executive Assistant to 
the Commissioners . 
[FR Doc.74-6981 Filed 3-26-74:8:45 ami 


DEPARTMENT OF JUSTICE 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the au¬ 
thority of the Department of Justice to 
fill by noncareer executive assignment 
in the excepted service the position of 
Chief, Fraud Section, Criminal Division. 

United States Civil Serv¬ 
ice Commission, 

(seal! James C. Spry, 

Executive Assistant to 
the Commissioners. 

I FR Doc.74-6982 Filed 3-26-74:8:45 am] 


OFFICE OF ECONOMIC OPPORTUNITY 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Office of 
Economic Opportunity to fill by non¬ 
career executive assignment in the ex¬ 
cepted service the position of Deputy 
General Counsel, Office of the General 
Counsel. 

United States Civil Serv¬ 
ice Commission, 

(seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

(FR Doc.74-6972 Filed 3-26-74:8:45 am] 


OFFICE OF ECONOMIC OPPORTUNITY 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Office of Economic Opportunity to 
fill by noncareer executive assignment in 
the excepted service the position of 
Director, Intergovernmental Relations 
Division, Office of Program Review. 

United States Civil Serv¬ 
ice Commission, 

Tseal] James C. Spry, 

Executive Assistant to 
the Commissioners . 

(FR Doc.74-6983 Filed 3-26-74:8:45 am] 

PRESIDENT, FEDERAL CITY COLLEGE 

Notice of Listing of Manpower Shortage 

Under the provisions of 5 U.S.C. 5723, 
the Civil Service Commission has found 


effective March 12, 1974, that there is a 
manpower shortage for the single posi¬ 
tion of President, Federal City College. 
The appointee may be paid for the ex¬ 
pense of travel and transportation to his 
first post of duty. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 
(FR Doc.74-6966 Filed 3-26-74:8:45 am] 


VETERANS ADMINISTRATION 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20 >, the Civil Serv¬ 
ice Commission revokes the authority of 
the Veterans Administration to fill by 
noncareer executive assignment in the 
excepted service the position of Assistant 
Deputy Administrator, Office of the As¬ 
sistant Deputy Administrator, Office of 
the Administrator. 

United States Civil Serv¬ 
ice Commission, 
r seal J James C. Spry, 

Executive Assistant to 
the Commissioners. 

(FR Doc.74-6984 Filed 3-26-74;8:45 ami 


CONSUMER PRODUCT SAFETY 
COMMISSION 

SHOCK, FIRE, AND OTHER HAZARDS 
FROM TELEVISION RECEIVERS 
Notice of Public Hearing 

Correction 

In FR Doc. 74-6475 in the issue of Fri¬ 
day. March 22. 1974, make the following 
change. 

On page 10931, in the table under para¬ 
graph B of main paragraph IV., the first 
entry under the heading “Number of 
deaths" should be changed from “0" to 
"3". 

ENVIRONMENTAL PROTECTION 
AGENCY 

AMCHEM PRODUCTS, INC. 

Notice of Extension of Temporary 
Tolerances 

Amchem Products, Inc., Ambler, PA 
19002, was granted temporary tolerances 
for negligible residues of the herbicide 
N-sec-butyl-4-fer£-butyl-2,6 dinitroani- 
line in or on cottonseed and soybeans at 
0.1 part per million on March 26, 1973, in 
connection with Pesticide Petition 
2G1285 (notice was published in the Fed¬ 
eral Register of March 30, 1973, (38 FR 
8301)). 

The petitioner has requested a 1-year 
extension of the temporary tolerances to 
obtain additional experimental data. It 
is concluded that such extension of the 
temporary tolerances for residues of the 
herbicide in or on cottonseed and soy¬ 
beans at 0.1 part per million will protect 
the public health. A condition under 


which these temporary tolerances are ex¬ 
tended is that the herbicide will be used 
in accordance with the temporary per¬ 
mit which is being issued concurrently 
and which provides for distribution under 
the Amchem Products, Inc. name. 

As extended, these temporary toler¬ 
ances expire March 26,1975. 

This action is taken pursuant to provi¬ 
sions of the Federal Food, Drug, and 
Cosmetic Act (sec. 408(j), 68 Stat. 516; 
21 U.S.C. 346a(j>), the authority trans¬ 
ferred to the Administrator of the Envi¬ 
ronmental Protection Agency (35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy Assis¬ 
tant Administrator for Pesticide Pro¬ 
grams (36 FR 9038). 

Dated: March 18,1974. 

Edwin L. Johnson, 
Acting Deputy Assistant Ad¬ 
ministrator for Pesticide Pro¬ 
grams. 

(FR Doc.74-6997 Filed 3-26-74:8:45 ami 


BASF WYANDOTTE CORP. 

Notice of Extension of Temporary 
Tolerance 

BASF Wyandotte Corp., 100 Cherry 
Hill Road, Post Office Box 181, Parsip- 
pany, NJ 07054, was granted a temporary 
tolerance for residues of the herbicide 
bentazon (3-isopropyl-l//-2,l,3-bcnzothl- 
adiazin(4)-3H-one-2,2-dioxide) in or on 
the raw agricultural commodity soy¬ 
beans at 0.05 part per million on March 
30,1973, in connection with Pesticide Pe¬ 
tition No. 3G1309 (notice was published 
in the Federal Register of April 5, 1973 
(38 FR 8691)). The temporary tolerance 
expires March 30, 1974. 

The firm has requested a 1-year ex¬ 
tension of the temporary tolerance to 
obtain addition experimental data. It is 
concluded that this extension of the 
temporary tolerance of 0.05 part per mil¬ 
lion for residues of the herbicide in or on 
soybeans will protect the public health. 
A condition under which this temporary 
tolerance is extended is that the herbi¬ 
cide will be used in accordance with the 
temporary permit which is being issued 
concurrently and which provides for dis¬ 
tribution under the BASF Wyandotte 
Corp. name. 

As extended, this temporary tolerance 
expires March 30,1975. 

This action is taken pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 408(j), 68 Stat. 516; 
21 U.S.C. 346a(j)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticide Pro¬ 
grams (36 FR 9038). 

Dated: March 18,1974. 

Edwin L. Johnson, 
Acting Deputy Assistant Ad¬ 
ministrator for Pesticide Pro¬ 
grams. 

(FR Doc.74-6998 Filed 3-26-74:8:45 am] 
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MOTOR VEHICLE EXHAUST EMISSION 
RETROFIT DEVICES 

Voluntary Retrofit Evaluation Program 

Notice is hereby given that the En¬ 
vironmental Protection Agency seeks 
public comment on proposed motor 
vehicle exhaust emission retrofit device 
evaluation protocols. 

The air quality implementation plans 
approved or promulgated by the Environ¬ 
mental Protection Agency for a number 
of states pursuant to section 110 of the 
Clean Air Act include provisions for 
the implementation of programs to ret¬ 
rofit emission control devices to motor 
vehicles presently in use. 

The basic technology for such devices 
is essentially proven. For each category 
of devices, either all or the major part 
of the preliminary development work has 
been done, and individual devices in the 
category should be ready for widespread 
commercial use by the time the plans 
require this. To ensure this, however, 
the work of converting the proven basic 
technology into satisfactory commercial¬ 
ly available and mass-produced devices 
must be pursued vigorously. In partic¬ 
ular, further testing of such devices in 
the same or almost the same form as 
proposed for commercial use is called 
for. This will assist the individual states 
for which retrofit programs are required 
in selecting the specific devices which 
will be made eligible for installation to 
comply with the applicable retrofit re¬ 
quirements. 

To provide such test data, and to avoid 
unnecessary duplication of data gather¬ 
ing and testing programs, the Environ¬ 
mental Protection Agency proposes to 
establish a voluntary retrofit evaluation 
program. Under the voluntary evalua¬ 
tion program, developers or marketers 
of individual retrofit emission control 
devices would arrange with independent 
testing laboratories for testing of their 
devices according to procedures pub¬ 
lished by the Environmental Protection 
Agency. Such testing would be at the ex¬ 
pense of the device proponent. The En¬ 
vironmental Protection Agency would 
maintain cognizance over such testing 
programs, and would evaluate and con¬ 
firm the results in its own laboratory as 
necessary. The results of all evaluations 
under the program would be published 
by the Environmental Protection Agency 
for use by states and other interested 
parties. 

Proposed protocols for the conduct of 
this voluntary retrofit evaluation pro¬ 
gram are set forth below for public com¬ 
ment. Interested persons may submit 
written comments on these proposed pro¬ 
tocols (in quadruplicate) to the Envi¬ 
ronmental Protection Agency, Office of 
Mobile Source Air Pollution Control (AW 
455), 401 M Street SW., Washington, 
D.C. 20460. All relevant comments re¬ 
ceived not later than May 13, 1974, will 
be considered in the preparation of final 
protocols for the voluntary program. 

Comments received will be available 
for public inspection during normal 
working hours (8 a.m. to 4:30 pjn.) at 


NOTICES 


the Office of Public Affairs. Environmen¬ 
tal Protection Agency. 401 M Street SW., 
Room 329 C, Washington, D.C. 20460. 

Dated: March 15.1974. 

John Quarles, 

Acting Administrator. 

1.0 General provisions. 

1.1 Program Goals. The purpose of 
this program is to provide a standard¬ 
ized and centralized evaluation program 
to compile technical data on various 
exhaust emission retrofit devices. The 
program does not include test procedures 
suitable for the evaluation of fuels, fuel 
additives, refueling loss retrofit devices, 
or evaporative emission control retrofit 
devices. 

Data generated under this program 
will be evaluated by the Environmental 
Protection Agency and published for use 
by those authorities, state and local, re¬ 
sponsible for the implementation of 
transportation controls to assist in the 
achievement of ambient air quality 
goals. It should be stressed that the role 
of this program will be the generation, 
analysis, and dissemination of technical 
data, and not one of approval or certifi¬ 
cation of retrofit devices. 

The program will primarily address the 
emission control potential, durability, 
and driveability and fuel consumption 
effects of specific retrofit devices pre¬ 
sented for evaluation. Multiple vehicle 
testing will allow statistical analysis of 
the test results. Testing is intended to be 
performed at independent commercial 
testing laboratories, and will be subject 
to monitoring and inspection by the 
Environmental Protection Agency. All 
costs incurred in the evaluation other 
than those of the Environmental Protec¬ 
tion Agency’s participation will be 
the responsibility of the applicant for 
evaluation. 

1.2 Eligibility for participation. Par¬ 
ticipation in this evaluation program will 
be available to any individual or com- 
pahy who agrees to follow the procedures 
set forth in these protocols. Failure to 
conform to any aspect of these protocols, 
without the approval of the Environ¬ 
mental Protection Agency, may be in¬ 
terpreted by the Environmental Protec¬ 
tion Agency, as withdrawal from 
participation in the program. 

1.3 Applicant's responsibility. Each 
applicant for evaluation under this pro¬ 
gram will be responsible for the follow¬ 
ing: 

(a) Submission of an application, of 
specified format, to the Environmental 
Protection Agency prior to initiation of 
the evaluation. Each applicatibn shall 
include summaries of any information 
available to the applicant concerning: 

(1) whether or not the device or sys¬ 
tem in its operation or function causes 
a motor vehicle equipped with that de¬ 
vice or system to emit into the ambient 
air any substance (other than hydrocar¬ 
bons. carbon monoxide, oxides of nitro¬ 
gen, or normal atmospheric constituents 
such as oxygen, nitrogen, or water vapor) 
in a quantity differing from that emitted 
In the operation of the motor vehicle 
without such device or system, and 


(ii) whether or not the device or sys¬ 
tem in its operation or function or mal¬ 
function results in any unsafe condi¬ 
tion endangering the motor vehicle or 
its occupants or persons or property in 
close proximity to the vehicle. 

(b) Arrangement with independent 
testing laboratories for testing necessary 
for all phases of the evaluation, 

(c) Payment of all costs incurred in 
the evaluation except for the costs of En¬ 
vironmental Protection Agency partici¬ 
pation, 

(d) Submisssion of progress reports 
and notifications to the Environmental 
Protection Agency as specified in these 
protocols, and 

(e) Submission of a final report, of 
specified format, to the Environmental 
Protection Agency promptly after com¬ 
pletion of the evaluation (details in sec¬ 
tion 7.2). 

1.4 Definitions, (a) Except as specif¬ 
ically defined below, all terms used in 
these protocols which are defined in the 
Clean Air Act (42 U.S.C. 1857) or Subpart 
A of Title 40, Part 85 of the Code of Fed¬ 
eral Regulations shall have the mean¬ 
ings provided therein. 

(b) “Retrofit" means the addition or 
removal of an item of equipment, or a 
required adjustment, connection, or dis¬ 
connection of an existing item of equip¬ 
ment. for the purpose of reducing emis¬ 
sions. 

(c) “Light duty vehicle” means, for the 
purpose of these protocols, a motor ve¬ 
hicle other than a motorcycle whose gross 
vehicle weight is 6000 pounds or less. This 
class includes both passenger cars and 
light trucks. 

(d) “Medium duty vehicle" means, for 
the purpose of these protocols, a motor 
vehicle whose gross vehicle weight is 
greater than 6000 but not more than 
10,000 pounds. 

(e) “Baseline configuration" means 
the unretrofitted test configuration after 
appropriate tune-up maintenance has 
been performed. 

(f) “Parametrically adjusted config¬ 
uration" means the test configuration 
after adjustment of engine parameters 
to the retrofit specifications, but exclud¬ 
ing retrofit hardware installation. 

(g) “Retrofitted configuration" means 
the test configuration after adjustment of 
engine parameters to the retrofit specifi¬ 
cations and after all retrofit hardware 
has been installed. 

(h) “Zero device-miles" means that 
period of time between retrofit installa¬ 
tion and the accumulation of 50 miles of 
vehicle operation after installation. 

(i) “Emission data fleet" means a 
fleet of vehicles tested at “zero device¬ 
miles" to determine the average emission 
reduction associated with the retrofit 
device. 

(j) “Durability fleet" means a fleet of 
vehicles operated for mileage accumula¬ 
tion used to assess deterioration effects 
associated with the retrofit device. 

(k) “Federal emission test procedures" 
means the test procedures specified in 
§85.075-7 through § 85.075-27 of Title 
40, Chapter I, Part 85 of the Code of 
Federal Regulations-in effect on the date 
of the adoption of these protocols, except 
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as those procedures are modified in these 2.3 Emission test configurations. In These procedures are specified in the 

protoco s. order to measure the effectiveness (at original owner's manual supplied to the 

2 *? * teSt VJ^dures. zero device-miles) of a retrofit device or owner at the time of new vehicle pur- 

. 2 ™ auty vehlcle emission test - system at least two, and in some cases chase. In general they will include* 

ing. For the purpose of evaluation under three, vehicle configurations will be nn , honwie . , . , .. 
these protocols, testing will utilize a mod- tested. SI! & lub r*catkm 

ified 1975 Federal emission test proce- The first test configuration is a base- Normal tum^Ti terns: 
dure. The following modifications will be line test. In this test the baseline or un- (i) spark plugs 

allowable to the Federal emission test retrofitted vehicle emissions will be ( 2 ) condenser 

procedures for evaluation of light duty measured. (3) rotor 

vehicles under these protocols: The second test may be required at the (4) distributor contact point* 

<a) No evaporative emission loss need discretion of the Environmental Protec- Air cleaner’ Element 
be measured (with the exception of sys- tion Agency for the following reason: If Tim,™ rh ^w. 

terns modifying or disconnecting existing a device concept uses both hardware and St Sk 

evaporative control devices or systems in engine parameter modifications jointly 

such a manner as would be expected to to achieve emission control, it is neces- In tbe even t that periodic maintenance 
adversely affect their evaporative emis- sary to distinguish the hardware effects items » other than those listed above, are 
sion control performance). from the parameter adjustments effects, specked by the manufacturer of the 

<b) Vehicle pre-conditioning shall con- If, in the Environmental Protection durability vehicle the manufacturer's 
sist of operation of the vehicle through Agency’s judgment based on a review of recommendations should be followed. In 
one hot-start LA-4 driving cycle. This the application for evaluation, the com- this eventuality the Environmental Pro¬ 
preconditioning must be done at least 12 bined effects of retrofit hardware instal- tection Agency shall be notified of the 
hours before but no earlier than 24 hours lation and parametric adjustment could bitent to perform additional periodic 
before the emission test. be substantially duplicated by paramet- maintenance. This notification should 

<c) While the test fuel must meet the ric adjustment alone, then the Envi- detail both the nature and frequency of 
specifications outlined in the Federal ronmental Protection Agency may spec- the additional planned maintenance, 
emission test procedures, fuel condition- ify a second test, defined as the para- Because the vehicles used for dura- 
ing as specified for evaporative emission metrically adjusted configuration, to bility evaluation in this program will 
test procedures is not required. evaluate such adjustment exclusive of probably have considerable mileage ac- 

2.2 Medium duty vehicle emission the retrofit hardware. cumulation and unknown maintenance 

testing. For the purpose of evaluation The third test will evaluate the full prior to inclusion in the program, it can 
under these protocols, emission testing retrofit system Installed on the vehicle, be anticipated that certain vehicle and 
of medium duty vehicles will be per- 3.0 Durability test procedures. engine failures may occur. These failures 

formed using a modification of the Fed- 3.1 Test configuration. Vehicles in- may be unrelated to the retrofit device, 
eral emission test procedures for light eluded in the durability fleet will be sub- Unscheduled maintenance will be allowed 
duty vehicles. The following modiflea- jected. at zero device-miles, to the same only in those cases where poor vehicle 
tions to the Federal emission test pro- test sequence as is specified in section operation has been indicated by the 
cedures shall be employed for medium 2.3. Subsequently they will be tested at driver of the vehicle. With the exception 
duty vehicle retrofit evaluation under 3.000 device-mile intervals, up to and in- of the following, the Environmental Pro- 
theseprotocols: eluding the final mileage point of 15,000 tection Agency shall be notified of the 

(a) No evaporative emission loss need device-miles. failure and must approve the mainte- 

by measured Testing at these mileage points will nance prior to correction of the problem. 

(b) Vehicle pre-conditioning may be be performed with the vehicle equipped Tire replacement (same size) 

limited to operation of the vehicle with the full retrofit system. Subsequent Vehicle body repairs (remote from encine and 
through one hot-start LA-4 driving cycle. to the 15,000 mile test, the vehicle will be retrofit) 

This preconditioning must be done at tuned as necessary and the retrofit windshield wipers 

least 12 hours but no earlier than 24 adjusted to the developer’s specifica- Fima levels unrelated to retrofit 

hours before the emission test. tions. The fully restored retrofitted con- ® ra l es . . . „ . ^ 

(c) While the test fuel must meet the figuration will then be tested The H unrel *ted to retrofit 
specifications outlined in the Federal retrofit system will then be removed Belts unrelated to retrofit 
emission test procedures, no heat build from tbe vehicle and the vehicle set to ^pension faUures 

or fuel conditioning is required. manufacturer’s specifications. A tuned [alignment 

<d) The following equation and table baseline test will then be conducted. wheel bearings 

fihaU be used to determine inertia test 3.2 Mileage accumulation procedure. Non-engine electrical system 
weight and power absorption for the Mileage accumulation procedures shall 

emission test: follow those outlined in the Federal No unscheduled maintenance of the en- 

Inertia weieht-soo ih* if emission test procedures. Both light gf ne ’ or drivetrain may be made without 

and medium duty evaluations should use Environmental Protection Agency ap- 
weight equals 2000 lbs light duty mileage accumulation Proval. At the time of notification of a 

curb weight +1000 lbs. if gross vehicle schedule or a suitable alternate proce- £ eed for unscheduled maintenance the 
weight minus curb weight dure approved by the Environmental Environmental Protection Agency may 
is greater than 2000 lbs. Protection Agency. Alternate accumula- re quire before and after maintenance 
but not more than 4000 tion procedures may be approved by the emi ssion tests. If any questionable failure 
lfioo^ihs if rrrrvKc i Environmental Protection Agency prior °f curs * a general rule to notify the En- 
weight mtausTcurb weteht mltiatin e durability testing. Fuel used '^ronmental Protection Agency prior to 
u greater than 4000 fbs ln mileage accumulation shall be a p ^ f ? rn J? nce corrective maintenance 
(The inertia weight should be rounded off commercial fuel available in the retail wiU be the safest course of action, 
to the closest 500 pound increment). market. Certain retrofit devices may require 

Inertia weight: Actual absorbed HP 3,3 Maintenance. Maintenance dur- Periodic maintenance. These mainte- 

4,6oo... 18 x ing the durability portion of this evalua- nance requirements shall be detailed in 

6.000 --3 17.9 tion will be allowed and can best be the application to the Environmental 

-- 22.7 considered in three separate categories: Protection Agency. Maintenance of the 

-27.5 Norma l scheduled vehicle main- retrofit device shall be performed pe- 

7 ooo- 823 tenance riodically as specified by the retrofit de- 

7^500 "... 37 * l (b) Unscheduled vehicle maintenance veloper. Emission tests should be per- 

eiooo Hi:::::::::: 4 J 7 Retrofit maintenance formed before and after this-mainte- 

8.500 - 5 i 5 Normal scheduled vehicle mainte- nance - 

o 6 on- 56 3 nance can be defined as those periodic A of all maintenance shall be kept 

io ooo°- 81 * 1 se ™* ces vehicle operators do or should for every vehicle. These logs will be sum- 

65.9 perform during the life of their vehicles, marized and reported to the Environ- 
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mental Protection Agency in the final re¬ 
port. 

4.0 Other test procedures. 

4.1 Driveability effects. It is impor¬ 
tant to assess the impact which installa¬ 
tion of a specific retrofit device may have 
on vehicle driveability. Driveability as¬ 
sessment of the baseline configuration, 
of the parametric adjustment configura¬ 
tion (if required), and of the fully retro¬ 
fitted configuration shall be conducted 
at zero device-miles for all vehicles in¬ 
cluded in the durability fleet. Driveabil¬ 
ity evaluation procedures to be used are 
presented in Appendix A. 

4.2 Fuel consumption effects. Part of 
the cost or benefit of a retrofit system can 
stem from that system’s effect on fuel 
consumption. Carbon balance fuel con¬ 
sumption shall be calculated for all emis¬ 
sion tests in all configurations during the 
evaluation program. Details of the carbon 
balance calculation are presented in 
Appendix B. 

4.3 Specialized testing. Certain in¬ 
dividual retrofit devices, due to their 
specific characteristics, may change en¬ 
gine operation in such a wav as to poten¬ 
tially impact engine durability or cause 
potentially hazardous operational char¬ 
acteristics. It can be visualized, for in¬ 
stance, that dangerous temperature con¬ 
ditions. high exhaust valve temperatures 
or excessive noise levels may be en¬ 
countered for certain devices. Evaluation 
of these problem areas will be an essen¬ 
tial part of the retrofit program. In 
general, specific evaluations will be 
limited to the durability fleet. The Envi¬ 
ronmental Protection Agency will specify 
any additional evaluations required for a 
particular device subsequent to the re¬ 
ceipt of the retrofit evaluation applica¬ 
tion. These evaluations will be based on 
a technical review of the operating 
principles of the specific device. 

5.0 Vehicle fleet selection. 

5.1 Emission data fleet. In order to 
compile data on the effectiveness of 
specific devices which will ultimately al¬ 
low state authorities to make realistic 
device approval decisions, the following 
statistical goals have been established for 
this program. It is desired that the ex¬ 
periment allow determination of the 
mean percent reduction (or increase) of 
hydrocarbons, carbon monoxide, and 
oxides of nitrogen within a band of ±5 
percent with 90 percent confidence. For 
example, the results of a particular 
evaluation might state that the mean 
hydrocarbon reduction associated with 
the device is a measured reduction of 25 
percent within a band of 20 to 30 percent 
with 90 percent confidence. 

An analysis of the variance experi¬ 
enced in various device evaluations previ¬ 
ously performed by the Environmental 
Protection Agency Indicates that a maxi¬ 
mum sample size of 113 vehicles should 
be needed to obtain the desired statis¬ 
tical assurance. 

To determine the sample size required 
for a particular device evaluation, two 
approaches are available to the appli¬ 
cant. First, he may elect to use a sample 
size of 113 vehicles. Alternatively he may 


conduct a preliminary device evaluation 
using a 10 vehicle fleet approved by the 
Environmental Protection Agency. The 
preliminary test data will be analyzed 
for variance by the Environmental Pro¬ 
tection Agency and a new sample size will 
be determined which could be 113 or 
fewer vehicles. The data from the 10 
vehicles can be included in the overall 
analysis. To assure adequate test vehicle 
coverage of the in-use vehicle population 
a minimum of 25 vehicles will be tested. 
Discussion of the statistical test to be 
used for fleet sizing can be found in 
Appendix C. 

Once the sample size has been deter¬ 
mined, the Environmental Protection 
Agency will specify the test fleet makeup 
by model, model year, engine displace¬ 
ment and transmission type. The sample 
of vehicles to be tested will be repre¬ 
sentative of the distribution of vehicles 
in the national population to which the 
device applies. Because of their limited 
availability and relatively small impact 
on air quality, no vehicles more than ten 
years old will be selected for evaluation. 
As appropriate, the oldest model year 
represented will be weighted to account 
for those older vehicles still in use. 

The above criteria apply to both light 
and medium duty evaluations. 

5.2 Durability fleet. A fleet of ten 
vehicles whose composition has been ap¬ 
proved by the Environmental Protection 
Agency shall be operated and tested 
through 15,000 miles of device operation. 
This criterion applies for both light and 
medium duty evaluations. 

5.3 - Specialized testing. Unless other¬ 
wise specified by the Environmental 
Protection Agency, the durability fleet 
vehicles will be used for those specialized 
analyses necessary to evaluate potential 
detrimental effects of retrofit installa¬ 
tion and operation. These may include 
temperature measurement, cold environ¬ 
ment starting, time to coolant boil over 
at idle, noise level, etc. Requirements and 
details will be specified by the Environ¬ 
mental Protection Agency after review 
of the application. 

5.4 Test vehicle tune-up. All vehicles 
employed in evaluations within this pro¬ 
gram .will be adjusted to the vehicle 
manufacturer’s specifications prior to 
conducting baseline testing. The follow¬ 
ing items may be replaced as necessary 
with suitable OEM replacements: 

Oil 

Oil Filter 

Air Cleaner Element 
Spark Plugs 
Condenser 
Rotor 

Distributor Points 
Ignition Wires 
Distributor Cap 
PCV Valve 

No adjustments or replacements can 
be made to any internal engine compo¬ 
nent. Exhaust systems must be repaired 
to provide a leak-free system. A close 
visual scrutiny of each vehicle in the 
program must be made to assure this 
leak-free condition. Replacement of ex¬ 
haust systems should use OEM parts and 
at least 50 miles of break-in should be 


provided to remove cutting oil residue. 

5.5 Vehicle rejection. No vehicle 
within the confines of the selection cri¬ 
teria may be rejected from the program 
once it has been received by the test 
facility unless such gross mechanical 
defects are exhibited as would severely 
threaten its ability to complete the test¬ 
ing sequence. While diagnostic or inspec¬ 
tion tests may be conducted, in no case 
will vehicles be rejected due to the results 
of engine diagnostic tests or inability to 
adjust engine parameters to the auto¬ 
mobile manufacturer’s or retrofit instal¬ 
lation specifications. 

6.0 Device installation. In order to 
assess the requirements for proper de¬ 
vice installation through this evaluation 
the following procedures should be fol¬ 
lowed : 

(a) Installers should be selected by 
the testing laboratory who have had no 
previous experience with installation of 
the specific system under evaluation. 

(b) The applicant will design and 
conduct necessary training sessions 
and supply printed instructions to the 
installers. 

(c) The applicant will not directly 
participate in the installation task. 

(d) Anomalies encountered during in¬ 
stallation should be corrected. Details on 
the problem and actions required to 
avoid the problem in future installations 
shall be submitted in the final report. 

(e) Accurate records of the time re¬ 
quired for installation and tools or equip¬ 
ment used for installation must be kept. 

7.0 Program administration. 

7.1 Application format. In order to 
compile relevant data on specific retro¬ 
fit control techniques and to allow timely 
response by the Environmental Protec¬ 
tion Agency to requests for evaluation, a 
standard application format should be 
used. Submissions should be made to: 
Director, Emission Control Technology Divi¬ 
sion 

Environmental Protection Agency 
2565 Plymouth Road 
Ann Arbor, Michigan 46105 
Attn: Retrofit Evaluation 

Three weeks should be allowed for 
analysis of the submission and response. 
As indicated in other sections of this 
document, evaluation may not proceed 
prior to the Environmental Protection 
Agency’s approval of test fleets, specifi¬ 
cation of necessity of parameter testing 
and other testing requirements, and ap¬ 
proval of proposed maintenance. 

To facilitate rapid response by the En¬ 
vironmental Protection Agency, the ap¬ 
plication should concisely and yet fully 
detail the following: (It is recommended 
that the topics be organized in the same 
manner as the following outline.) 
Application Format 

I. Device or Control Technique Description 

A. Operational theory 

B. Hardware description 

1. Component description 

2. Connections and interfaces to vehicle 
and/or engine 

3. Sensors or modulators and calibration 
and trigger points 

4. Materials used in device construction 

5. Parametric adjustments 
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C. Pictorials showing Installation 

D. Retail cost estimate (installed) 

E. Useful life (method of testing and data) 

II. Device Applicability 

A. Applicability to vehicle population 

1 . By make and model 

2. By model year 

3. By engine 

B. Exceptions (e.g., multiple carburetlon, 
fuel injection, 4 cylinder engines, trailer tow¬ 
ing, high speed, etc.) 

III. Installation Requirements 

A. Printed installation instructions 

B. Mechanic training required 

C. Tools and/or equipment required 

D. Estimated installation time 

E. Parametric engine adjustments 

F. Dlagnotlc procedures (special equip¬ 
ment) 

VI. Device Maintenance 

A. Frequency 

B. Maintenance description 

C. Time required 

D. Tools, equipment, materials 

E. Estimated cost to consumer 

F. Diagnostic procedures 

V. Existing Test Data, including informa¬ 
tion required by Section 1.8(a) of these 
protocols 

IV. Proposed Testing Laboratory 

A. Facility description 

B. Capabilities 

C. Calibration and maintenance procedures 

7.2 Reporting format. In order for the 
Environmental Protection Agency to 
quickly analyze and disseminate the 
results of retrofit evaluations, the follow¬ 
ing report format should be employed 
and submitted to: 

Director, Emission Control Technology Divi¬ 
sion 

Environmental Protection Agency 
2665 Plymouth Road 
Ann Arbor, Michigan 48106 
Attn: Retrofit Evaluation 

Report Format 

I. Retrofit Device Effectiveness Data (data 

fleet) 

A. Summary 

1. Applicability (device) 

2. Observed mean percent reduction (See 
Appendix C) 

B. Test Fleet Description (tabular) 

1. Make and model 

2 . Model year 

3. Engine (CTD) 

4. Carburetlon 

5. Transmission 

6 . Odometer mileage 

7. Program car number 

8 . Vehicle serial number 

C. Emission Data 

1 . Program car number 

2 . Baseline HC. CO. CO, NO*, fuel 

3. Parametric HC. CO. CO r NO*, fuel con¬ 
sumption (If required) 

4. Retrofitted HC. CO. CO*. NO . fuel con¬ 
sumption 

D. Discussion of Statistical Analysis ( 8 ee 
Appendix C) 

IT. Durability Results (durability fleet) 

A. Summary 

1. Individual plots of HC, CO. NO*, and 
fuel consumption versus mileage for the 
retrofitted vehicles. 

2 . Device deterioration factors for individ¬ 
ual vehicles and fleet average (See analysis 
technique in Appendix C) 

B. Test Fleet Description (tabular) 

1. Make and model 

2. Model year 

3. Engine (CID) 

4. Carburetlon 

6 . Transmission 

6. Odometer mileage (begin and end) 


7. Program car number 

8 . Vehicle serial number 

C. Emission Data versus Mileage (tabular) 

1. Program car number 

2. Retrofitted configuration HC. CO, CO,. 
NO*, and fuel consumption versus mileage 

3. Percent reduction of the fully retro¬ 
fitted configuration as compared to baseline 
after the 15,000 mile tune-up. 

D. Vehicle and Device Installation and 
Maintenance 

1. Detailed description of all maintenance 
performed 

2. Emission test results, where requested, 
before and after maintenance 

3. Installation time requirements 

nn. Results of Other Testing 

A. Driveability 

B. Special tests 

7.3 EPA Monitoring. In addition to 
those aspects of normal contact with the 
applicant discussed in previous sections, 
the Environmental Protection Agency 
will, to the extent possible, monitor the 
progress and execution of the retrofit 
evaluations. This monitoring may include 
announced and unannounced visits to 
testing sites, checks of raw data files, 
and limited correlation and/or confirm¬ 
atory testing in the Environmental Pro¬ 
tection Agency’s Ann Arbor laboratory 
(vehicle to be shipped to Ann Arbor at 
applicant’s expense if required by the 
Environmental Protection Agency). 

Deficiencies will be reported to both 
the laboratory and to the applicant in 
order to facilitate correction. If neces¬ 
sary, however, caveats concerning the 
validity of the test results will be added 
to the test report by the Environmental 
Protection Agency prior to dissemina¬ 
tion. 

7.4 Laboratory qualifications. In or¬ 
der to qualify as a testing laboratory for 
this program, a facility must be so 
equipped as to be capable of conducting 
emission tests according to the Federal 
test procedures as specified in these pro¬ 
tocols. In addition, the test facility 
should have the capabilities required for 
device installation, vehicle maintenance, 
and other testing as discussed in previous 
sections. 

Appendix A 

DRIVEABILITY EVALUATION PROCEDURES 

I. General Provisions. 

A. Background. In addition to lt« ability 
to reduce emissions, the effect of a retrofit 
device on vehicle driveability is an important 
consideration. Since the term driveability 
encompasses a large number of different 
characteristics of the way in which a vehicle 
responds to different actions by the driver. 
It is necessary to employ a standardized 
driveability test procedure if comparisons 
between vehicles with and without retrofit 
devices and among different retrofit devices 
are to be meaningful. This appendix presents 
standard driveability test procedures which 
are to be used In performing all driveability 
evaluations required under these protocols. 

B. Definitions of Driveability Terms. ( 1 ) 
Road Load. A fixed throttle position which 
maintains a constant vehicle speed on a level 
road. 

(2) Wide Open Throttle {WOT) Accelera¬ 
tion. An acceleration made entirely at wide 
open throttle (from any speed). 

(3) Part Throttle ( PT) Acceleration. An 
acceleration made at any throttle position 
less than WOT. 


(4) Light Throttle Acceleration. A part 
throttle acceleration made at a constant 
throttle position of approximately one- 
fourth of full throttle (WOT) opening. 

(5) Detent. That point In throttle opening 
immediately preceding the point at which 
the transmission klckdown function of an 
automatic transmission is energized. (For 
manual transmission vehicles, wide open 
throttle will be used in place of detent 
position). 

( 6 ) Tip-In. A maneuver to evaluate vehicle 
response (up to two seconds in duration) to 
the initial opening of the throttle. 

(7) Crowd. An acceleration made at a con¬ 
stant Intake vacuum Just prior to power en¬ 
richment (continually increasing throttle 
opening). 

( 8 ) Idle Quality. An evaluation of vehicle 
smoothness with the engine idling, as Judged 
from the driver’s seat. 

(9) Backfire. An explosion in the induction 
or exhaust system. 

(10) Hesitation. A temporary lack of initial 
response in acceleration rate to throttle 
opening. 

(11) Stumble. A short, sharp reduction in 
acceleration rate. 

(12) Stretchiness. A lack of anticipated re¬ 
sponse to throttle movement. This may oc¬ 
cur on slight throttle movement from road 
load or during light to moderate accelera¬ 
tions. 

(13) Surge. A continued condition of short, 
sharp fluctuations in power. These may be 
cyclic or random and can occur at any speed 
and/or load. Surge Is usually caused by over- 
lean carburetor mixtures. 

(14) Trace . Rating of a malfunction that is 
Just discemable to a test driver. 

(16) Moderate. Ratine of a malfunction 
that is ludeed to be probably noticeable to 
the average driver. 

(16) Heavy. Rating of a malfunction that 
Is pronounced and Judged to be obvious to 
any driver. 

H. Test Procedures. 

A. General Considerations. (1) Types of 
Testing Required. Each driveability test con¬ 
sists of two parts, a cold driveability portion 
and a hot driveability portion. The cold por¬ 
tion of the test evaluates the starting char¬ 
acteristics of the vehicle, idle quality when 
cold, and driveability during a sequence of 
acceleration, low speed cruise, and idle modes 
as the engine warms up. The hot portion of 
the test evaluates the vehicle’s driveabilitv 
in a fully warmed-up condition during a 
series of cruise modes of different speeds, dur¬ 
ing various types of acceleration modes, and 
during idle. Evaluation of engine shut-down 
(for dieseling) and hot-restart are also 
made. The cold start testing is performed 
after an overnight soak at moderate (BO- 
86 deg. F.) ambient temperature; no evalu¬ 
ation is made of vehicle starting or warm-up 
characteristics which would be encountered 
after overnight soak at low ambient temper¬ 
atures. 

(2) Test Drivers. A full driveability se¬ 
quence (cold and hot portions) shall be per¬ 
formed on each vehicle configuration by each 
of three different test drivers. This is done 
to minimize the effect on the driveability 
rating given a vehicle configuration of the 
different subjective Judgments made by dif¬ 
ferent drivers. The same three drivers should 
be used to evaluate the baseline, retrofitted, 
and parametrically adjusted (if required) 
configurations of a given vehicle. The driv¬ 
ers shall not be Informed as to what altera¬ 
tions or additions, If any, have been made to 
the vehicle, and the test driver should be 
given the opportunity to repeat any particu¬ 
lar mode of the test sequence if necessary to 
confirm his evaluation. If possible, driver 
and observer teams should be used for the 
evaluations. 
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(3) Test Facilities. Driveability testing 
must be performed on a dry, level, smooth - 
surfaced track or highway. If a highway is 
used, care should be taken to eliminate any 
traffic interference, as well as any traffic- 
induced effects. 

(4) Data Recording. Data should be re¬ 
corded during the course of each portion of 
the driveability test, either by the observer, 
or by the driver at an appropriate portion of 
the driving sequence. Recommended for¬ 
mats for the data recording sheets are shown 
in Figures A-l through A-4. 1 

B. Cold Driveability Portion. (1) Prior to 
initiating the cold driveability portion of 
the test, the vehicle shall have been allowed 
to "soak’' without having been operated for 
a period of at least twelve hours in an area 
where the ambient temperature is main¬ 
tained between 60® F. and 88° F. 

(2) Record all necessary vehicle and test 
information as indicated on data sheet 1 
(Figure A-l). 

(3) Start engine per owner's manual pro¬ 
cedure and record start time. 

(4) Record engine speed and idle quality 
In Neutral or Park immediately after start, 
with foot removed from throttle pedal (fast 
idle cam). 

(5) If engine stalls, repeat steps 3 and 4. 

(6) After 5 seconds from start, accelerate 
engine briefly, and again release throttle; 
record engine speed, idle quality, and/or 
number of stalls. If engine stalls, repeat 
steps 3 through 6. 

(7) After 10 seconds from start, apply 
brakes, shift to normal drive range, and 
record engine speed, idle quality and stalls. 
(This step may be omitted for vehicles 
equipped with manual transmissions.) 

(8) After 15 seconds from start, make a 
light throttle acceleration to 25 mph at a 
constant throttle opening. (Use manufac¬ 
turer’s recommended shift points for man¬ 
ual transmission.) Cruise at 25 mph for 0.1 
mile (to check for choke loading), open 
throttle to detent and accelerate from 25 
to 35 mph at constant throttle in top gear. 
Decelerate to a stop and accelerate WOT to 
35 mph. (For manual transmission vehicles, 
accelerate WOT from 20 to 35 mph in gear 
recommended by manufacturer for this speed 
range.) Decelerate to 10 mph and accelerate 
10 to 25 mph at constant light throttle. 

(9) Observe and record any malfunctions 
such as the following: 

(a) Hesitations 

(b) Stumbles 

(c) Surge 

(d) Stalls 

<e) Backfires 

(10) At 0.5 miles from start, brake moder¬ 
ately to a stop. Idle for 30 seconds In drive 
range (neutral for manual transmission) and 
record engine speed, intake vacuum, and 
idle quality. 

(11) Repeat steps 8. 9. and 10 through 1.5 
miles from start (3 cycles). 

(12) Make a light throttle acceleration to 
45 mph at constant vacuum (crowd condition 
to check lean operating with choke off). (For 
manual transmission vehicles, make con¬ 
stant vacuum acceleration in high gear from 
lowest speed attainable in that gear to 45 
mph.) Decelerate 45 to 25 mph. open 
throttle to detent and accelerate from 25 to 
35 mph at constant throttle in top gear. De¬ 
celerate to a stop and accelerate WOT to 35 
mph. (For manual transmission vehicles, ac¬ 
celerate WOT from 20 to 35 mph in gear rec¬ 
ommended by manufacturer for that speed 
range.) Decelerate to 10 mph and accelerate 
10 to 25 mph at constant light throttle. Re¬ 
peat steps 9 and 10 above. 


1 Filed as part of the original document. 


(13) Repeat step 12 through 6.4 miles from 
start (7 cycles). 

C. Hof Driveability Portion. (1) Warm up 
vehicle for about 10 miles at 70 mph. 

(2) Evaluate curb Idle in Neutral and 
Drive (automatic transmission only) range. 
Record engine speed. Intake vacuum and 
idle quality. 

(3) Cruise at road load from 20 through 70 
mph at 10 mph Increments, and record 
stretchiness and surge. 

(4) Accelerate WOT from 0 to 30 mph at 
sudden, moderate and slow throttle opening 
rates. (For manual transmission, accelerate 
WOT from 20 to 30 mph in gear recommended 
by manufacturer for this speed range.) Re¬ 
cord hesitation, stumble, and surge. 

(5) Accelerate PT from 0 to 30 mph (20 to 
30 mph for manual transmission) at constant 
throttle positions of ft. Vs* and % throttle. 
Record hesitation, stumble, and surge. 

(6) Evaluate part throttle crowds in high 
gear at constant vacuum from the minimum 
speed attainable in high gear to 70 mph (or 
the maximum speed at each vaouum if less 
than 70 mph). Several runs are to be made 
at diffe/ent vacuums to determine the worst 
surge condition. Also record hesitations and 
stumbles. 


(7) Evaluate “tip-in’* characteristics by 
making several PT accelerations In high gear 
from 20 to 30 mph. Do not accelerate at a 
throttle opening which will cause the auto¬ 
matic transmission to downshift. Record 
hesitations and stumbles. 

(8) Accelerate WOT from 0 to 70 mph and 
record acceleration time. Drive 5 miles at 
70 mph and brake moderately to stop. Idle 
for 30 seconds, shut off engine, and soak for 
15 minutes. 

(9) After hot soak, restart engine accord¬ 
ing to manufacturer’s hot-start procedure 
(record start time and number of attempts). 
Return to idle, and maintain idle for 60 
seconds in Neutral (record engine speed, in¬ 
take vacuum, and idle quality). If engine 
stalls during the 60 second idle, repeat this 
hot-start and idle procedure. 

III. Data Analysis & Reporting. In evalu¬ 
ating the effectiveness of a retrofit device, 
the difference in scores for the vehicle with 
and without the device is important, rather 
than the absolute value of either score. Thus, 
variations in the severity of different drivers’ 
evaluations will be nullified. The final rating 
assigned to a vehicle configuration will be the 
average of the three drivers’ scores. 

Driveability demerits to be used in scoring 
the results of driveability evaluations are 
given in the table below: 


Demerit summary schtdule 


Weighting 

Function rated Demerits factor Weighted demerits 


Idle roughness.-. 

Hesitation... 

Stumble----——- 

Surge. 

Stall at start..... 

Stall, driving... 

Backfire.. 

Stretchinwa.. 

Starting time...— 



* Starting time demerits computed as (seconds-2.0) X0.1. 
The purpose of the weighting factor Is to 
assign relative importance to the malfunc¬ 
tions encountered; i.e., a driving stall is 
more significant to vehicle operational safety 
than idle roughness. As can be seen, stalls 
are given onlj a weighted demerit. When 
compiling demerits for any maneuver only 
the most severe malfunction is considered. 
For example, if during an acceleration a trace 
hesitation, heavy stumble, and moderate 
surge were all encountered, the demerits as¬ 
signed would be based on the heavy stumble. 
The weighted demerits for the maneuver 
would be 4X6, or 24 demerits. After each 
mode of operation has been thus evaluated, 
a total weighted demerit rating (TWD) can 
be assigned to a vehicle. Where the drive- 
ability test sequence calls for repetition of a 
given sequence of operating modes, each 
repetition is scored separately and Included 
in the total rating. 

The results of the driveability tests shall 
be submitted with the final retrofit eval¬ 
uation report. The results are to be in tabular 
form showing the total demerits associated 
with each test configuration and the dif¬ 
ference in demerits between the baseline and 
the parametric and retrofit test configura¬ 
tions. Results are to be reported both for 
each individual durability test vehicle and 
for the average of all durability vehicles. 

Appendix B 

CALCULATION OF FUEL CONSUMPTION DATA 

Fuel consumption over the 1975 Federal 
emission test procedure will be calculated 
for each vehicle emission test performed as 
part of a retrofit evaluation. Fuel consump¬ 
tion will be calculated from the emission 


test results using the carbon balance tech¬ 
nique which is based on the fact that the 
total mass of carbon (in the form of un¬ 
burned hydrocarbons, carbon monoxide, and 
carbon dioxide) emitted by the vehicle per 
mile of travel provides a measure of the fuel 
consumed by the vehicle over that distance. 

Fuel consumption will be calculated ac¬ 
cording to the following equations: 

grams of carbon/gallon of fuel 
~ grains of carbon In exhaust/mile 

(Jf,) ( grams/gallon) _ 

= (X> (gramsHC/ml) + {K t ) (grains CO/mi) 

+ (K a ) (grams CO/mi) 

where: 

K x — carbon weight fraction of gas¬ 
oline or unburned HC, 
(mol. wt. C)/(mol. wt. 
CH, *) =0.866 

Jf.= carbon weight fraction of CO. 
(moi. wt. C)/(mol. wt. CO) 
=0.429 

K x —carbon weight fraction of CO., 
(mol. wt. C)/(mol. wt. CO.) 
= 0.273 

grams/gnllon = mean density of Indolene 30 
test fuel =2789 

grams HC/ml = weighted average gm/ml of 
HC over the 1975 Federal 
test procedure as c alcu lated 
according to 40 CFR 85.- 
075-26, and similarly for 
grams CO/ml and grams 
C0 2 /ml 

fuel con- i 

sumption<H) 
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In calculating mean fuel consumption 
figures for purposes of reporting data on 
retrofit evaluations, it Is necessary to aver¬ 
age the fuel consumption values calculated 
according to equation (II), rather than aver¬ 
aging the mpg figures calculated according 
to equation (I). 


Appendix C 

STATISTICAL PROCEDURES 

I. Determination of Emission Data Fieri Size. Under 
these protocols, the applicant will ch*t to use cither n 
one-stage or a two-stage sampling procedure for deter¬ 
mining the size of the emission data fleet. The two-stage 
procedure requires n separate initial testing program and 
additional statistical analysis, but may result in u smaller 
total testing requirement than the one-stage procedure. 

A. Om-Staoe Sampling Procedure. If the applicant 
elects the onc-stagc sampling procedure, the «nze of the 
emission data fleet is automatically set at 113 vehicles. 
This number has boon determined by the Environmental 
Protection Agency based upon the desired statistical 
confidence in the mean emission reduction for the emis¬ 
sion data fleet and the variability observed in previous 
device evaluations conducted by the Environmental 
Protection Agency. The composition of the fleet in terms 
o.' models, model years, engine displacements, and trans¬ 
mission types to be included will be specified by the En¬ 
vironmental Protection Agency, considering the applica¬ 
bility of the device specified in the application for 
evaluation. 

B. Two-Stage Sampling Procedure. If the applicant 
elects to employ the two-stage sampling procedure, lie 
will be required to arrange initially for emission data 
(zero device-mile) testing of a 10 vehicle fleet. The com¬ 
position of the initial fleet will be specified by the En¬ 
vironmental Protection Agency after review of the 
application tor evaluation. 

Based upon the results of such testing, the applicant 
will bo required to report to the Environmental Protec¬ 
tion Agency separately for each pollutant (HC f CO. 
and NOx) the Individual vehicle test results, the sample 
moan percent reduction (p). and the sample variance 
U 3 ). (See equations (C-2) and (C-3), below.) 


wlicre: 


Pi=*^V^xioo% 
y a 


(C-l) 


percent reduction (increase) in emissions or fuel 
consumption for the i ,b vehicle, 

V<i“baseline emissions in grams/railc or fuel consump¬ 
tion in gallons/mile for the »‘ k vehicle, and 
Yn=emissions In grams/inile or fuel consumption in 
gallons/mlie for tho f ,b vehicle in the retrofitted 
(or parametrically adjusted) configuration. 


. S p ‘ 

p ~ n (C-2) 


where: 

sample mean percent reduction of the retrofitted 
(or parametrically adjusted) configuration rela¬ 
tive to tho baseline con figuration, and 
n«= total number of vehicles In the sample. 


where; 


ZJ(Pi-p)* 

f-1_ 

n—1 (C-3) 


sample variance. 

The required sire of the second sample (the remainder 
of the emission data fleet which will be required to be 
tested) will bo determined by the Environmental Pro¬ 
tection Agency using the data submitted for the initial 
The total sire ol the emission emission data fleet 
will be selected to provide assurance that tho mean 
Percent reduction of each pollutant can be bracketed 
within a band of at most plus or minus five percent with 
w% confidence. The procedure which will be used to 
the second sample is discussed In “ Estimation by 
Sampling”, by W. R. Cox (Bioraetrica, iy52, 
' ol. 39). 1 he sample size Is given by: 


where; 



(C-4) 


assize of total test sample, 
variance of first sample, 

A^full width of desired confidence interval, 

A -sample site of first sample, and 
0 “the normal deviate exceeded with probability a. 
“this case, N~10, and A-0.10 and 0 ,*>1.645 to achieve 
ndtjcos to- Intervals. Thus, equation (C-4) 

WhaT n~im.9(s t t) (C-5) 

*> 5 is expressed in decimal fractions and n, the total 
samjue axe, is takeu to the next higher integer. 


Thus, the Environmental Protection Agency will use 
formula (C-5) and the results of the initial fleet test to 
determine the total site of the emission data fleet. The 
total sample sire will bo the lurgcst of tho throe values of 
“ n ’* calculated from equation (C-5) tor tho throe pol¬ 
lutants, but In no case will the total sample site bo 
selected at a value greater than 113 vehicles. The initial 
fleet of 10 vehicles will be counted as part of the total 
emission data fleet, and the Environmental Protection 
Agency will specify the composition of the remainder of 
the fleet. 

II. Statistical Analysis of Test Results for Reporting. 

A. Emission Data Fleet . (1) Calculation of Mean Per¬ 
cent Reductions. For each pollutant and for fuel consump¬ 
tion, the mean percent reduction (p) will be calculated 
according to equation (C-2). Dnta from all emission data 
vehicles tested, including the initial 10 vehicle fleet far 
the two-stage sampling procedure, will be used. 

(2) Calculations of Confidence intervals. 

For each pollutant and tor fuel consumption, the 90% 
confidence interval around p will be calculated as follows: 

90% confidence Interval°*pd:(l.645) 

u <C-4) 

where: 

#«tho standard deviation, the square root of the 
variance, and 

w«=thc site of the total emission data fleet. 

(3) Calculation of the Median. The median is the point 
on the scale of observations on each side of which there 
are equal areas under the frequency distribution, the 50th 
percentile |>oint. Thus, the median is the middle observa¬ 
tion if there ore an odd number of observations. Tho 
median is the mean of the two central observations if 
there are an even number of cases. For each pollutant 
and for fuel consumption, the median will be computed. 

(4) Outlier Analysis. An outlier Is defined as any 


Duluth, Minnesota, to consider the post¬ 
ponement of the requirements of Regu¬ 
lation APC-5 of the State of Minnesota 
Implementation Plan to Achieve and 
Maintain Air Quality Standards as ap¬ 
plied to the kraft pulp and paper mill 
located in International Palls, Minne¬ 
sota, owned and operated by the Boise 
Cascade Corporation. Notice of postpone¬ 
ment of the public hearing was given on 
February 28. 1974 (39 FR 7836), resched¬ 
uling the public hearing for April 2, 1974, 
in Duluth, Minnesota. 

On March 18, 1974, the Governor of 
Minnesota withdrew his request that the 
Environmental Protection Agency post¬ 
pone for one year the requirements of 
Regulation APC-5 of the State of Min¬ 
nesota Implementation Plan, as said 
regulation applies to the Boise Cascade 
Corporation kraft pulp and paper mill in 
International Falls, Minnesota. Notice is 
hereby given that the public hearing, 
scheduled to be convened on April 2, 1974, 
beginning at 9:30 a.m., at the United 
States District Court, 515 West 1st Street, 
Duluth, Minnesota, is cancelled. 


observation which Is greater than p+3* or less than 
P— 3# where p Is the sample mean percent reduction 
and s is the sample standard deviation. For each pollut¬ 
ant and for fuel consumption, all outliers will be listed 
along with an explanation of possible causes. 

(5) Histograms. For eaeh pollutant and for fuel con¬ 
sumption, u histogram will be calculated. The histogram 
should contain approximately Vn subdivisions where t» 
is the total sample site. 

(6) Ranked List of Observations. For eaeh pollutant and 
tor fuel consumption, a separate ranked list of test results 
will be prepared listing all results in order of decreasing 
percent reduction. These lists will be used by the Envi¬ 
ronmental Protection Agency to extract any patterns 
which are present in the data. Each list should present for 
all three pollutants and fuel consumption the percent 
reduction, baseline, and retrofitted (or parametrically 
adjusted) values, and the car number, make, model year, 
and engine displacement. 

(B) Durability Flirt. (I) Graphical Presentation of Data. 
Individual plots will be prepared for each vehicle for each 
pollutant and for fuel consumption showing the observed 
absolute emission or fuel consumption levels at each 
mileage test point for the fully retrofitted configuration. 

2. Calculation of Deterioration Factors. For each pol¬ 
lutant and for fuel consumption, separate linear regres¬ 
sion equations will be fitted for each vehicle using a 
least-squares regression procedure. The model to be used 
In the regression lit Is: 

«-ox+6 (C-7) 

where: 

remission or fuel consumption level as a function 
of mileage, 
x—mileage, and 

a, 6=constants determined through least-squares 
regression. 


For each vehicle, a deterioration factor (di) will be 
calculated tor each pollutant and for fuel consumption 
as follows: 

wher*. 6 ' 


(C-8) 


di —deterioration factor tor the I th vehicle tor a given 
pollutant or fuel consumption, 
a, *> slope of linear regression equation for the f» k vehicle, 
and 

6<«lntcrcept of the linear regression equation tor the 
fib vehicle. 

The mean deterioration factor for each pollutant and 
tor fuel consumption will then be calculated as follows: 

10 

10 (09) 

(FR Doc.74-6848 Filed 3-26-74;8:45 amj 


Dated: March22,1974. 

Alan G. Kirk, 
Assistant Administrator for 
Enforcement and General Council. 
(FR Doc.74-7241 Filed 3-26-74;10:20 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Nos. 19967. 19968: File Nos BPH- 
. 8289, BPH-8375) 

KBND, INC., AND JUNIPER 
BROADCASTING, INC. 

Order Designating Applications for 

Consolidated Hearing on Stated Issues 

In re applications of KBND, Inc., Bend, 
Oregon, requests: 94.1 MHz, #231; 32.5 
kW (H&V); 542 feet; Juniper Broad¬ 
casting. Inc., Bend, Oregon, requests: 
94.1 MHz, #231: 50 kW (H&V); 1.909 
feet; for construction permits. 

1. The Commission, by the Chief 
Broadcast Bureau, acting pursuant to 
delegated authority, has under consider¬ 
ation the above-captioned applications 
which are mutually exclusive in that 
they seek the same channel in the same 
community. 

2. Data submitted by the applicants 
indicate that there would be a significant 
difference in the size of the areas and 
populations which would receive service 
from the proposals. Consequently, for 
the purposes of comparison, the areas 
and populations which would receive 
primary service, together with the avail¬ 
ability of other primary aural services 
(1 mV/m or greater in the case of FM) 
in such areas will be considered under 


MINNESOTA AIR QUALITY 
IMPLEMENTATION PLAN 

Notice of Cancellation of Public Hearing 
On February 4, 1974 (39 FR 4503), 
notice was given that a public hearing 
under section 110(f) of the Clean Air Act 
would be held on March 26, 1974, in 


the standard comparitive issue, for the 
purpose of determining whether a com¬ 
parative preference should accure to ei¬ 
ther of the applicants. 

3. Except as indicated by the issues 
specified below, the applicants are qual¬ 
ified to construct and operate as pro¬ 
posed. However, since the proposals are 
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mutually exclusive, they must be desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding on the issues specified below. 

4. Accordingly, it is ordered. That, pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the ap¬ 
plications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
Order, upon the following Issues: 

1. To determine which of the proposals 
would, on a comparative basis, better 
serve the public Interest. 

2. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issue, which of the applications 
should be granted. 

5. It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
section 1.221(c) of the Commission's 
rules, in person or by attorney, shall, 
within 20 days of the mailing of this 
Order, file with the Commission in tripli¬ 
cate, a written appearance stating an 
intention to appear on the date fixed 
for the hearing and present evidence on 
the issues specified in this Order. 

6. It is further ordered . That the ap¬ 
plicants herein shall, pursuant to sec¬ 
tion 311(a)(2) of the Communications 
Act of 1934, as amended, and section 
1.594 of the Commission’s rules, give 
notice of the hearing, either Individually 
or, if feasible and consistent with the 
rules, jointly, within the time and in the 
manner prescribed in such rule, and 
shall advise the Commission of the publi¬ 
cation of such notice as required by sec¬ 
tion 1.594(g) of the rules. 

Adopted: March 15,1974. 

Released: March 19,1974. 

Federal Communications 
Commission, 

[seal] Wallace E. Johnson. 

Chief. Broadcast Bureau . 

[FR Doc.74-7061 Filed 3~26-74;8:45 am] 


NATIONAL INDUSTRY ADVISORY COM- 
MITTEE—AERONAUTICAL COMMUNI¬ 
CATIONS SERVICES SUBCOMMITTEE 

Notice of Meeting 

Pursuant to the provisions of Public 
Law 92-463, announcement is made of a 
public meeting of the Aeronautical Com¬ 
munications Services Subcommittee. Na¬ 
tional Industry Advisory Committee, to 
be held Thursday. April 11. 1974. The 
committee will meet at the FCC (Annex) 
1229 20th Street, NW., at 10 am. in con¬ 
ference room #205. 

Purpose. To consider, prepare and submit 
recommendations to the Federal Communi¬ 
cations Commission concerning a Draft 
Aeronautical Emergency Communications 
Systems (AEC8) Plan. 

Agenda. The Agenda for the meeting Is as 
follows: 

Item -- 

1. Proposed new Part 87, Subpart Q— 
National Defense, of the Federal Com¬ 
munications Commission Rules and 
Regulations. 


2. Final draft of the Basic Aeronautical 

Emergency Communications Systems 
Plan. 

3. New Business. 

It is suggested that those desiring 
more specific information about the 
meeting telephone the Emergency 
Communications Division, FCC (202) 
632-7232. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary. 

(FR Doc.74-7059 Filed 3-26 74;8:45 am] 


(Docket Nos. 19870. 19871; FCC 74R-101] 

WINDHAM BROADCASTING GROUP AND 
NUTMEG BROADCASTING CO. 

Memorandum Opinion and Order Enlarging 
Issues 

In re applications of Kenneth N. Daw¬ 
son and Randall M. Mayer, d/b/a 
Windham Broad<?asting Group, Wllii- 
mantic, Connecticut. Docket No. 19870, 
File No. BPH-8177: The Nutmeg Broad¬ 
casting Company, Wil liman tic, Connecti¬ 
cut. Docket No. 19871, File No. BPH- 
8113; for construction permits. 

1. This proceeding involves the mu¬ 
tually exclusive applications of Wind¬ 
ham Broadcasting Group (Windham) 
and The Nutmeg Broadcasting Company 
(Nutmeg) for a permit to construct and 
operate a new FM broadcast station on 
Channel 252A in Willimantic. Connecti¬ 
cut. Nutmeg is presently the licensee of 
Connecticut standard broadcast Stations 
WIU, Willimantic: WNTY, Southing¬ 
ton: and WINY. Putnam. By Order. 38 
FR 34362. published December 13, 1973, 
the Chief of the Broadcast Bureau, 
acting pursuant to delegated authority 
from the Commission, designated the ap¬ 
plications for consolidated hearing. Pres¬ 
ently before the Review Board is a mo¬ 
tion to enlarge issues, filed December 28. 
1973, by Windham, seeking addition of 
Rule 1.65 and 1.615 issues against 
Nutmeg. 1 * * 

2. Windham alleges that Rule 1.65 and 
1.615 issues are required because Nutmeg 
filed inconsistent, tardy, and erroneous 
information with the Commission in its 
application and Ownership Reports. In 
support of the requested 1.65 issue,* * 
Windham avers that Nutmeg’s Owner¬ 
ship Report, dated February 7, 1973, and 
filed February 13. 1973, discloses certain 
stock transfers that were never reported 
in Nutmeg’s original application or sub¬ 
sequent amendments thereto. Specifical¬ 


1 Also before the Review Board are the fol¬ 
lowing related pleadings: (a) Broadcast Bu¬ 
reau’s comments, filed January 9, 1974; (b) 
reply |opposition], filed January 11, 1974, by 
Nutmeg; (c) comments on Broadcast Bu¬ 
reau’s comments, filed January 17, 1974, by 
Nutmeg; and (d) reply, filed January 21, 
1974, by Windham. 

• Rule 1.65 requires disclosure when the in¬ 
formation furnished in an application is no 
longer substantially accurate and complete in 
all significant respects or when changes 
which may be of decisional significance have 
occurred. 


ly. petitioner alleges that Herbert C. Rice 
transferred gifts of Class B common 
stock to various persons on December 31, 
1971. February 2. 1972, and February' 1, 
1973,* and that none of these gifts are 
reflected in the ownership information 
submitted by Nutmeg in its application 
filed October 17, 1972, or amendments 
thereto, filed November 22, 1972, and 
January 29. 1973. Windham further al¬ 
leges that Nutmeg’s explanation, set 
forth in its November 22, 1972. amend¬ 
ment, the Edward G. Gerbic then owned 
no stock in Nutmeg, is apparently errone¬ 
ous since Nutmeg’s ensuing amendment, 
filed January 29.1973. discloses that Ger¬ 
bic did not sell his interest in Nutmeg 
until December 20, 1972. Finally. Wind¬ 
ham contends that paragraph 11, section 
II. page 2 of the November 22, 1972, 
amendment fails to reflect the retirement 
of Gerbic’s stock. The request for the 
1.615 issue 4 is predicated upon Nutmegs 
alleged failure to comply with that provi¬ 
sion relative to the December 31. 1971, 
and February 2, 1972. stock transfers. In 
this regard. Windham maintains that 
Nutmeg’s Ownership Reports were un¬ 
timely filed since the above sets of gifts 
of Class B common stock were not re¬ 
ported until the February 13, 1973, Own¬ 
ership Report. 

3. The Broadcast Bureau supports 
Windham’s motion. In addition, the Bu¬ 
reau contends that Nutmeg’s failure to 
properly report the stock ownership in 
its original application is an apparent 
violation of Commission Rule 1.514* The 
Bureau supports a full inquiry into the 
Gerbic stock discrepancy unless a satis¬ 
factory explanation is offered by Nut¬ 
meg. Finally, based upon information 
contained in Nutmeg’s “reply” to Wind¬ 
ham’s motion to enlarge issues,* the Bu¬ 
reau suggests that a possible further 
violation of Rule 1.615 may exist since, as 
of January 9. 1973. Nutmeg had not filed 
the required Form 323 reflecting a trans¬ 
fer of 100 shares of Class A stock on 
December 10, 1973. from Herbert C. Rice 
to Ethel A. Rice. 

4. In response. Nutmeg concedes that 
its Ownership Reports were tardy, rela¬ 
tive to the Class B common stock trans- 


9 Herbert C. Rice Is Chairman of the Board 

and principal stockholder of The Nutmeg 
Broadcasting Company. Nutmeg’s -reply” in¬ 
dicates that his children were the recipients 

of the Class B common stock gifts. 

4 Rule 1.615 provides in pertinent part, 
that: ”(c) a supplemental Ownership Report 
(FCC Form 323) shall be filed by each licensee 
or permittee within 30 days after any change 
occurs in the information required by the 
Ownership Report from that previously re¬ 
ported. Such report shall Include without 
limitation • • • (3) Any transaction affect¬ 
ing the ownership, direct or indirect, or vot¬ 
ing rights of licensee’s or permittee’s stock 
such as: (!) a transfer of stock • • •-. 

sRule 1.514 provides that: ”(a) Each ap¬ 
plication shall Include all information called 
for by the particular form on which the ap¬ 
plication Is required to be filed • • •/* 

•On January 7, 1974, the Bureau received 
a copy of Nutmeg’s opposition pleading, which 
is erroneously captioned a ’’reply”. The Com¬ 
mission’s copy was received on January 11. 
1974. 
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fers, and that such Information was not 
properly reflected in its original applica¬ 
tion. Respondent explains, however, that 
the gifts were part of an estate plan pre¬ 
pared by local attorneys and that the in¬ 
formation was inadvertently not trans¬ 
mitted to its Washington counsel. 7 * * 10 Al¬ 
though the error was discovered in 
February 1973, respondent continues, 
and the Ownership Reports updated. 
Nutmeg alleges that it “forgot'' to amend 
its application to properly reflect this 
information. Nutmeg declares that it was 
not its intention to deceive the Commis¬ 
sion and that the stock transfers did not 
involve a shift in control since the Class 
B common stock is non-voting stock. Re¬ 
spondent further declares that an 
amendment is being properly filed to 
cover all Class B and Class A stock trans¬ 
fers to date. 1 * Respondent, however, dis¬ 
putes allegations relating to the circum¬ 
stances surrounding the reporting of the 
Gerbic stock purchase and the transfer 
of Class A stock to Ethel Rice. Respond¬ 
ent maintains, with respect to the 
former, that it submitted the proper in¬ 
formation" in its January 29, 1973, 
amendment 70 and. as for the latter, that 
an FCC Form 323 was filed on December 
12, 1973, to reflect this stock gift. 11 Nut¬ 


7 Nutmeg’s opposition Indicates that Its 
Connecticut standard broadcast stations are 
represented by Washington communications 
counsel. In this proceeding, however, Michael 
C. Rice, president of Nutmeg, Is representing 
the applicant pursuant to $ 1.21(d) of the 
Rules. 

"A copy of this amendment, including a 
chart labeled “Chart A” reflecting the dates 
of the stock transfers, is attached to Nut¬ 
meg’s pleading. Nutmeg filed the amendment 
on February 21, 1974, and it was accepted by 
the Presiding Judge, by Order, FCC 74M-235, 
released March 6, 1974. 

• Respondent acknowledges that paragraph 
11, Section n, page 2 contains a mistake 
because of a misunderstanding of the ques¬ 
tion. 

10 There appears to be some confusion, 

reflected in the allegations and response, 
regarding the dates when paragraph 11, Sec¬ 

tion n, page 2 and the disclosure pertaining 
to Gerbic’8 stock transfer were filed and 
with which amendment they were attached, 
l.e., the November 22, 1972, amendment or 
the January 29, 1973, amendment. 

“Nutmeg filed an unauthorized pleading 
in response to that portion of the Bureau’s 
comments which had inappropriately raised 
new matter for the first time. Cf. Saul M. 
Miller, FCC 62R-122. 24 RR 650 (1962). In 
the light of the facts that the Bureau’s plead¬ 
ing raises new matter, that Nutmeg is not 
represented by legal counsel in this proceed¬ 
ing, and that Nutmeg’s responsive pleading 
would aid In clarifying the issue before us. 
we will accept this additional pleading. C/. 
Elim Bible Institute, Inc., 10 FCC 2d 632, 11 
RR 2d 751 (1967); Southland, Inc., 37 FCC 2d 
125, 126 n. 7. 25 RR 2d 186, 190 n. 7 (1972). 
The Board notes, however, “that a party 
who elects to act without counsel must as¬ 
sume the burden of becoming acquainted 
with and conforming to the requirements of 
the Commission’s Rules.*’ Southland. Inc., 
*upra. See Silver Beehive Telephone Co., 34 
RCC 2d 78. 24 RR 2d 238 (1972). With respect 
to the Bureau’s allegation, the Commission’s 
files reflect that Nutmeg did, in fact, file an 
Ownership Report on December 12, 1973. 
Accordingly, no further discussion of tills 
allegation Is necessary. 


meg requests that the Issues not be ex¬ 
panded, arguing that the Commission's 
rules and regulations are “burdensome 
for the small station operator", and that 
the issues should not be clouded with 
“trivia". 

5. In reply, Windham concurs with the 
Bureau that Nutmeg’s failure to submit 
accurate stock information in its appli¬ 
cation is an apparent violation of Rule 
1.514, and contends that specific refer¬ 
ence to that rule is appropriate in its re¬ 
quested issues since its motion articulates 
clear violations of Rule 1.514. In addi¬ 
tion, Windham alleges that there are 
other discrepancies contained in Nut¬ 
meg’s responsive pleading, and argues 
that these additional questions support 
the requested issues. 

6. At the outset, it appears from the 
pleadings that Nutmeg violated Rule 
1.514 by not filing an accurate and com¬ 
plete application with regard to its stock 
ownership, and Rules 1.615 and 1.65 in 
not reporting the gift transfers of the 
Class B common stock in a timely fash¬ 
ion. 1 * Cf. Athens Broadcasting Co., Inc., 
37 FCC 2d 374, 25 RR 2d 488 (1972); RKO 
General, Inc., 34 FCC 2d 265, 24 RR 2d 16 
(1972). The applicant's reliance upon 
local attorneys to inform Washington 
counsel does not absolve it of responsibil¬ 
ity to timely report the above informa¬ 
tion. Cf. Ultravision Broadcasting Co., 11 
FCC 2d 394, 407, 12 RR 2d 137, 152 
(1968), review denied, FCC 68-1078, 
October 30, 1968, affirmed sub nom. 
WEBR, Inc. v. FCC, 136 U.S. App. D.C. 
316, 420 F. 2d 158, 16 RR 2d 2191 (1969); 
Milton Broadcasting Company, 34 FCC 
2d 1036, 24 RR 2d 369 (1972); affirmed 
sub nom. Mapoles v. FCC, Case No. 72- 
1583, D.C. Ctr., January 31, 1973. In the 
Board’s view. Nutmeg’s explanation re¬ 
garding admitted violations appears to 
reflect carelessness and inattentiveness 
in preparing and updating its application 
and Ownership Reports. Even now, the 
applicant’s amendment (see note 8, 
supra ) contains at least two additional 
discrepancies. 13 Moreover, the question 
concerning the date when Nutmeg re¬ 
ported that Gerbic sold his stock, and 
submitted paragraph 11, Section n, page 
2 (which fails to reflect the retirement 
of the stock), cannot be resolved on the 
basis of the pleadings since there is 
some indication that the pages reflecting 
such information may have been misfiled 
in the Commission’s docket file. Accord¬ 
ingly, we believe that an inquiry is neces¬ 
sary to explore the facts and circum¬ 


” With regard to the gift transfers of non- 
voting stock, the fact that the late filings did 
not Involve a shift in control of the applicant 
does not mitigate the significance of the vi¬ 
olations. 

** First, Chart A of Nutmeg’s February 21, 
1974, amendment indicates that Herbert 
Rice’s gift of Class B common stock was 
transferred on December 29, 1971, while the 
Ownership Report of February 13, 1973, re¬ 
veals that the transfer occurred on December 
31,1971; and second, Nutmeg’s amendment of 
January 29. 1973, discloses that Gerbic sold 
his stock on December 20, 1972, whereas the 
February 21, 1974, amendment indicates that 
the stock purchase occurred on December 1, 
1972. 


stances surrounding Nutmeg’s failure to 
submit a complete and accurate original 
application, timely Ownership Reports, 
timely amendment to its application and 
the various discrepancies mentioned in 
the pleadings. An appropriate issue will, 
therefore, be added. However, inasmuch 
as there appears to have been no intent 
to mislead or deceive the Commission, 
and the Class B common stock transfers 
concerned non-voting stock, were con¬ 
fined within the same family, and were 
voluntarily reported to the Commission 
in an Ownership Report filed prior to the 
motion to enlarge issues, the issue will be 
added on a comparative basis only. Cf. 
Minshall Broadcasting Co.. Inc., 10 FCC 
2d 647, 11 RR ?d 754 (1967); RKO Gen¬ 
eral, Inc., supra. 

7. Accordingly, it is ordered . That the 
motion to enlarge issues, filed December 
28, 1973, by Windham Broadcasting 
Group is granted to the extent indicated 
herein, and is denied in all other re¬ 
spects; and the issues in this proceeding 
are enlarged to include the following is¬ 
sues: 

To determine whether The Nutmeg Broad¬ 
casting Company comulled with the provi¬ 
sions of Sections 1.614, 1.65. and 1.615 of the 
Commission’s Rules with regard to its stock 
ownership, and, if not. the facts and circum¬ 
stances surrounding such failure to comply; 
and to determine, in the light of the evidence 
adduced pursuant to the foregoing issue, the 
effect on The Nutmeg Broadcasting Com¬ 
pany’s comparative qualifications to be a 
Commission licensee. 

8. It is further ordered. That the bur¬ 
den of proceeding with the introduction 
of evidence under the foregoing issues 
shall be upon Windham Broadcasting 
Group, and the burden of proof shall be 
upon The Nutmeg Broadcasting Com¬ 
pany. 

Adopted: March 18,1974. 

Released: March 20, 1974. 

Federal Communications 
Commission, 

f seal 1 Vincent J. Mullins, 

Secretary. 

|FR Doc .74-7060 Filed 3-26-74; 8; 45 am I 


FEDERAL POWER COMMISSION 

(Doc. No. RP73-112J 

ALGONQUIN GAS TRANSMISSION CO. 

Extension of Time and Postponement of 
Prehearing Conference and Hearing 

March 21, 1974. 

On February 12, 1974, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by notice issued November 9, 
1973, in the above-designated matter. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are further modified as 
follows: 

Service of Evidence by Staff, September 6, 
1974. 

Service of Evidence by Interveners, Septem¬ 
ber 27, 1974. 

Service of Rebuttal Evidence, October 18. 
1974. 
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Prehearing Conference. October 24. 1974 

(10:00 ajn.. e.d.t.). 

Hearing. October 30. 1974 (10:00 a.m., e.d.t.). 

Kenneth P. Plumb, 

Secretary. 

[Fit Doc.74-7085 Filed 3-20-74;8.45 am] 

[Docket No RP71-131] 

ALGONQUIN GAS TRANSMISSION CO. 

# Notice Fixing Hearing 

March 21. 1974. 

On January 24, 1974, a notice was is¬ 
sued deferring the date of the hearing 
fixed by order issued November 16. 1973, 
in the above-designated matter pending 
further notice. 

Notice is hereby given thTt the hearing 
will be held on March 26,1974, at 10 a.m., 
e.d.t., in a Hearing Room of the Federal 
Power Commission at 825 N. Capitol 
Street, NE., Washington. D.C. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-7086 Filed 3 26-74;8:45 am] 


[Doc. No. RP74—61 ] 

ARKANSAS LOUISIANA GAS CO. 

Filing of Substitute Tariff Sheets 

March 21. 1974. 

Take notice that on March 11, 1974, 
Arkansas Louisiana Gas Company 
(Arkla) tendered for filing substitute 
tariff sheets in Arkla’s FPC Gas Tariff, 
First Revised Volume No. 1. The sheets 
are designated First Substitute Sheet 
No. 12B (superseding Original Sheet No. 
12B) and First Substitute Sheet No. 12C 
(superseding Original Sheet No. 120. 
Company states that this filing was made 
in compliance with Ordering Paragraph 
(I) of the Commission’s Order issued 
February 22. 1974, and that copies of the 
filing are being sent to each of the five 
customers served under this FPC Gas 
Rate Schedule No. G-2. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington. D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before April 5, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. . 

[FR Doe.74-7087 Filed 3-26-74;8:45 am] 

[Doc. No. RP74-56] 

CASCADE NATURAL GAS CORP. 

Notice of Extension of Time and 
Postponement of Hearing 

March 21, 1974. 

On March 14, 1974, Cascade Natural 
Gas Corporation (Cascade) filed a 

FEDERAL R 


motion for a limited extension of the 
procedural dates fixed by the notice is¬ 
sued February 27, 1974. The motion 
states that all of the participants includ¬ 
ing the Staff are agreeable to the exten¬ 
sion. 

Upon consideration, notice is hereby 
given that the procedural dates are fur¬ 
ther modified as follows: 

Service of evidence by Cascade, April 12, 
1974. 

Service of evidence by Staff. May 6. 1974. 
Hearing, May 16. 1974 (10 am., e.d.t.). 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-7088 Filed 3-28-74;8:45 am] 


[Docket Nos. CP73-340 and CI74-430] 

COLORADO INTERSTATE GAS CO. AND 
COLORADO OIL AND GAS CORP. AND 
GAS PRODUCING ENTERPRISES, INC. 

Order Consolidating Dockets, Granting 
Motion of Staff for Deferral of Procedural 
Dates, and Establishing Further Proce¬ 
dures 

March 21,1974. 

By application filed on June 23, 1973, 
as supplemented on November 2, 1973, 
and amended on January 15. 1974, Colo¬ 
rado Interstate Corporation (CIG), pro¬ 
poses to construct and operate a major 
extension of its Wyoming Big Horn— 
Wind River line into the Bearpaw Moun¬ 
tain Area of Montana in order to attach 
a new gas supply. Included in the pro¬ 
posal are new transmission lines in 
Montana, additional looping in Wyoming, 
and a compressor station and dehydra¬ 
tion plant near Big Sandy, Montana. 
CIG claims control over nearly 600,000 
acres in the Bearpaw Mountain area 
throught a single contract with subsid¬ 
iary companies from which proven and 
probable reserves are currently estimated 
to be 139,000 Mcf and 143,000 Mcf re¬ 
spectively. Additional potential reserves 
in the area are estimated to be 443,000 
Mcf. 

The Commission order issued Novem¬ 
ber 15, 1973 (38 FR 32172),-FPC 

_set this matter for hearing on the 

direct case of CIG and supporting inter- 
venors scheduled to commence on Jan¬ 
uary 29, 1974. By notice issued January 3, 
1974, the secretary postponed the hearing 
date at the request of CIG until April 16, 
1974, and supplied dates for opposing 
testimony on March 15, 1974 and an¬ 
swering testimony on April 1, 1974. From 
these latter dates Staff now seeks relief 
by motion filed March 1, 1974. Staff 
points out that CIG amended its pro¬ 
posal on January 15. 1974. giving rise to 
a request for additional information and 
the need for reevaluation of the en¬ 
vironmental impact of the project. Staff 
furthed noted that the producer appli¬ 
cation filed by Colorado Oil and Gas 
Corporation and Gas Producing Enter¬ 
prises, Inc., in Docket No. CI74-430 may 
contain issues interrelated to the issues 
in Docket No. CP73-340. A similar motion 
seeking consolidation has been filed by 
Montana Power Company on February 
28, 1974. No objections to consolidation 
have been filed, and we shall grant con¬ 
solidation as herein ordered. 
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Although the parties are in general 
agreement on the matter of consolida¬ 
tion, the procedural dates are generating 
controversy. CIG’s answer to Staff’s mo¬ 
tion filed March 15, 1974. urges that dates 
again be set for opposing and answering 
testimony prior to hearing, and that the 
hearing be delayed until June 19. 1974. 

Public Service Company of Colorado. 
Western Slope Gas Company and 
Cheyenne Light, Fuel and Power Com¬ 
pany, joint intervenors, by answer filed 
March 15, 1974, support the CIG pro¬ 
posal. In an answer filed March 1974, in 
support of Staff’s motion, Montana Power 
Company stated that it has “no opposi¬ 
tion to the commencement of the hear¬ 
ing on April 16, 1974, for the purpose of 
cross-examining the direct case of the 
pipeline and the producers.” 

Clearly there may be more than one 
way to accomplish an orderly and effi¬ 
cient disposition of this matter. For ex¬ 
ample. direct presentation of CIG and 
the producer may very well obviate the 
need for any opposing or answering testi¬ 
mony. This will not be known until the 
direct case of the applicants is presented 
and subjected to cross-examination. 
Moreover, until the availability of a Staff 
draft environmental impact statement 
can be established, dates cannot be set 
for the filing of an 7 environmental 
presentation which Staff may wish to 
make. We also reiterate our position that 
the record in these proceedings must re¬ 
main open until submission of the Com¬ 
mission Staff’s final environmental im¬ 
pact statement. For these reasons we 
shall direct the-hearing to commence as 
scheduled on April 16. 1974 on the appli¬ 
cants direct cases, leaving the matter of 
dates for the filing of answering or re¬ 
buttal cases to be set by the Presiding 
Law Judge at such time as he deems 
appropriate after cross-examination of 
the applicants’ direct case. 

The Commission finds: 

(1) The issues presented in Docket No. 
CP73-340 and Docket No. CI74-430 may 
be interrelated and should be consoli¬ 
dated for hearing and decision. 

(2) The motion of Commission Staff 
for deferral of procedural dates should 
be granted. 

The Commission orders: 

(A) The application of Colorado In¬ 
terstate Gas Company filed in Docket No. 
CP73-340 and the application of Colo¬ 
rado Oil and Gas Corporation and Gas 
Producing Enterprises, Inc., filed in 
Docket No. CI74-430 are hereby con¬ 
solidated for hearing and decision. 

(B) The hearing scheduled to com¬ 
mence on April 16, 1974, at 10:00 a.m. 
shall commence as scheduled in a hear¬ 
ing room of the Federal Power Commis¬ 
sion. 825 N. Capitol Street NE., Wash¬ 
ington, D.C. 20426 to consider the direct 
case of the applicants in the consolidated 
docket. 

(C) Colorado Oil and Gas Corporation 
and Gas Producing Enterprises. Inc., 
shall file testimony and exhibits in sup¬ 
port of its position on or before April 1# 
1974. 

i 27, 1974 
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(D) The motion of Commission Staff 
filed March 1, 1974. is hereby granted as 
modified and conditioned herein. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

[PR Doc.74-7089 Piled 3-26-74;8:45 am) 


[Docket No. E-8522] 

DELMARVA POWER AND LIGHT CO. 

Extension of Time and Postponement of 
Prehearing Conference and Hearing 

March 21. 1974. 

On March 15, 1974, Staff Counsel filed 
a motion for an extension of the pro¬ 
cedural dates fixed by the Order issued 
December 23, 1974, in the above desig¬ 
nated matter. The motion states that no 
party had any objection to the motion. 

Upon consideration, notice is hereby 
given that the procedural dates are modi¬ 
fied as follows: 

Service of Staff's Evidence, April 30, 1974. 
Prehearing Conference, May 7, 1974 (10 a.m., 

e.d.t.). 

Service of Intervener's Evidence, May 14, 1974. 
Service of Company's Rebuttal Evidence, May 
28. 1974. 

Hearing, June 18, 1974 (10 a.m., e.d.t.). 

Kenneth F. Plumb, 

Secretary . 

[PR Doc.74-7090 Piled 3-26-74;8:45 am] 


[Docket Noe. CP73-132. CP73-135. CP73-230, 
CP74-122, CP74-137, CP73-148 [ 

DISTRIGAS CORPORATION ET AL 
Notice of Further Extension of Time 
March 21, 1974. 

On March 13, 1974, Distrigas Corpora¬ 
tion et al. t filed a motion for a further 
extension of time to file a portion of ap¬ 
plicants* direct case as required by notice 
Issued March 8, 1974, in the above- 
designated matter and delegation of au¬ 
thority to the Presiding Administrative 
Law Judge to grant any further exten¬ 
sion of time as may be deemed appro¬ 
priate. 

Upon consideration, notice is given 
that the time is extended to and includ¬ 
ing April 22, 1974, within which appli¬ 
cants shall file and serve the remainder 
of their case-in-chief. The request to 
delegate authority to the Presiding Ad¬ 
ministrative Law Judge to grant any fur¬ 
ther extension of time is denied. 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary . 

[PR Doc.74-7091 FUcd 3-26-74;8:45 am] 


[Project No. 2232] 

DUKE POWER CO. 

Application for Approval of Revised Ex¬ 
hibits and Permission To Withdraw 
Project Waters 

March 21, 1974. 

Public notice is hereby given that ap¬ 
plication was filed August 20, 1973, for 


approval of revised exhibits and per¬ 
mission to withdraw project waters by 
Duke Power Company (Correspondence 
to: Mr. George W. Ferguson, Jr., Associ¬ 
ate General Counsel, Duke Power Com¬ 
pany, Legal Department, P.O. Box 2178, 
Charlotte, North Carolina 28201) for the 
Catawba Development of its constructed 
Catawba-Wateree Project No. 2232. The 
project lands involved are located on Big 
Allison Creek, Beaver Dam Creek, and 
Catawba River in York County, South 
Carolina and Mecklenburg County, North 
Carolina. The project affects navigable 
waters of the United States. 

Applicant requests Commission ap¬ 
proval of revised license Exhibits and for 
permission to remove from Lake 
Wylie, within project boundaries, a max¬ 
imum of 350 cfs to meet needs of the 
proposed Catawba Nuclear Station for 
service water, cooling tower blowdown, 
and makeup water, of which approxi¬ 
mately 287 cfs would be returned to the 
reservoir. The Station would be con¬ 
structed adjacent to Lake Wylie and 
w T ould have an installed capacity of 
2360 mW. 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969 and to the Council 
of Environmental Quality guidelines, 
particularly section 5(b), the Atomic 
Energy Commission will be the lead 
agency for the preparation of an envi¬ 
ronmental impact statement for any con¬ 
struction associated with the Catawba 
Nuclear Station, including the subject 
application. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before May 1, 
1974, file with the Federal Power Com¬ 
mission, Washington, D C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
<18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission's rules. The appli¬ 
cation is on file with the Commission and 
is available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-7003 Piled 3-26-74;8.45 am| 


[Doc. No. E-8663J 

DUKE POWER CO. 

Supplement to Agreement 

March 21, 1974. 

Take notice that on March 11, 1974 
Duke Power Company (Duke) tendered 
for filing a supplement to its Rate Sched¬ 
ule FPC No. 231, an Electric Power Con¬ 
tract with the City of Abbeville, South 
Carolina (Abbeville). Duke requests that 
the Supplement be given an effective 
date of April 19,1974. 


Duke stites that the Supplement pro¬ 
vides for an increase in contract demand 
from 3,000 KW to 5,000 KW made at 
the request of the customer. Duke also 
states a copy of this filing has been 
mailed to Abbeville. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. N.E., Washington, D.C. 
20426. in accordance with §§1.8 and 1.10 
of the Commission's rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before April 8. 1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-7002 Piled 3-26-74,8;45 amj 


[Docket No. E-8654J 

INTERSTATE POWER CO. 

Notice of Application 

March 21. 1974. 

Take notice that on March 8, 1974, an 
application was filed with the Federal 
Power Commission pursuant to section 
204 of the Federal Power Act by Inter¬ 
state Power Company (Applicant), seek¬ 
ing an order authorizing the issuance of 
$17,000,000 principal amount of First 
Mortgage Bonds, due 2004, 100,000 shares' 
of its authorized hut unissued Preferred 
Stock of the oar value of $50 per share, 
and 365.315 shares of additional Com¬ 
mon Stock of the par value of $3.50 per 
share. 

Applicant is incorporated under the 
laws of the State of Delaware, with its 
principal business office in Dubuque, 
Iowa, and is engaged principally in the 
electric utility business in northern and 
northeastern Iowa, in southern Minne¬ 
sota and a few small communities in 
Illinois. 

The Bonds proposed to be issued will 
be in the aggregate principal amount of 
$17,000,000 and will beAr interest at a 
rate and shall be sold at a price to be 
determined by competitive bids which 
the Applicant proposes publicly to invite 
pursuant to the requirements of § 34.1a 
(b) of the Commission’s regulations 
under the Federal Power Act. The Bonds 
will be dated as of May 1, 1974, and will 
be expressed to mature by May 1, 2004, 
and will be issued under a Thirteenth 
Supplemental Indenture to be dated as 
of May 1,1974. 

Applicant proposes to issue 100,000 
shares of its authorized but unissued Pre¬ 
ferred Stock of the par value of $50 per 
share. The dividend rate is proposed to 
be determined pursuant to competitive 
bidding on or about May 20, 1974, and 
to be sold in accordance with the re¬ 
quirements of § 34.1a(b) of the Commis¬ 
sion's regulations. 
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Applicant also proposes to offer for 
subscription by its common stockholders 
365.315 shares of additional Common 
Stock on the basis of one additional 
share for each 11 shares held on record. 
Should there be insufficient shares of Ad¬ 
ditional Common Stock to fill all Primary 
subscriptions, those made pursuant to 
the Primary Subscription Right on the 
basis of eleven Rights and exact multi¬ 
ples thereof will first be filled, then those 
made pursuant to the Incidental Right, 
first on the basis of ten Rights, then 
nine, and then successively eight, seven 
and so on in that order. Should it be pos¬ 
sible to fill some but not all subscriptions 
for any one of such groups, subscrip¬ 
tions in the particular group will be filled 
in the order of their receipt. It is also 
proposed to issue and sell to underwriters 
at competitive bidding such of the 365,- 
315 shares of additional Common Stock 
as shall not be subscribed for pursuant 
to the Company’s proposed subscription 
offer. The closing date for the issuance 
of the Common Stock is tentatively fixed 
for June 14, 1974. The Applicant repre¬ 
sents that the price at which the addi¬ 
tional Common Stock will be offered to 
common stockholders for subscription 
will be determined by the Board of Di¬ 
rectors of the Applicant shortly before 
the proposed offering date such price to 
be fixed in relation to, and at an appro¬ 
priate discount from, the then market 
price of Applicant’s presently issued and 
outstanding Common Stock. Applicant 
further represents that the compensation 
of the underwriters for their several com¬ 
mitments to purchase any such unsub¬ 
scribed stock at such price is proposed to 
be fixed by competitive bidding to be 
conducted in accordance with the re¬ 
quirements of § 34.1a(b) of the Commis¬ 
sion’s regulations. It is presently proposed 
that sealed, written bids for the purchase 
of the unsubscribed stock will be opened 
at 3:45 pan., New York time, on May 22, 
1974, and that an amendment to this 
application giving the subscription price 
and the results of such competitive bid¬ 
ding will be filed on May 22, 1974 with 
this Commission and that a similar 
amendment will be filed with the Illinois 
Commerce Commission. 

According to the application, the net 
proceeds to be received by the Applicant 
from the issuance and sale of the $17,- 
000,000 principal amount of New Bonds, 
the shares of New Preferred Stock and 
the shares of Additional Common Stock 
will be used by the Applicant to dis¬ 
charge a portion of the short-term in¬ 
debtedness on bank loans made by the 
Company which were used to pay for a 
portion of its construction program and 
towards payment of the $20,832,000 Con¬ 
struction program (excluding pollution 
control facilities) of the Applicant for 
1974 and towards payment of the $49,- 
000,000 Construction program for 1975 
and for other corporate purposes. Addi¬ 
tional funds will be raised from deprecia¬ 
tion accruals, cash on hand and retained 
earnings. 

Any person desiring to be heard or to 
make any protest with reference to said 
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application should on or before April 12, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. The appli¬ 
cation is on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc.74-7092 Filed 3-26-74;8:45 am] 


(Doc. No. E-7488] 

IOWA PUBLIC SERVICE CO. 

Notice of Application 

March 21, 1974. 

Take notice that on March 13, 1974, 
Iowa Public Service Company (Appli¬ 
cant) filed a supplemental application 
pursuant to section 204 of the Federal 
Power Act seeking authority to issue $30 
million of short-term unsecured promis¬ 
sory notes to commercial banks and 
commercial paper dealers. All proposed 
notes are to be issued on or before 
March 31, 1975 and will bear final matu¬ 
rity dates not later than March 31, 1976. 

The application states that the bank 
notes will bear interest at the prime rate 
in effect at the lending bank at the date 
of each borrowing. The commercial 
paper, having maturities not to exceed 
270 days, will be sold directly to com¬ 
mercial paper dealers and will bear in¬ 
terest rates determined by the market 
conditions at the time of each borrow¬ 
ing. The aggregate amount of com¬ 
mercial paper outstanding at any one 
time will not exceed 25 percent of the 
Applicant’s gross revenues for the twelve 
months ending December 31, 1973. 

Applicant proposes to use the funds for 
construction or acquisition of permanent 
improvements, extensions and additions 
to Applicant’s property and/or to pay off 
maturing short-term loans. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 9, 
1974, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. The appli¬ 


cation is on file with the Commission and 
is available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-7004 Filed 3-20-74;8:45 am] 


(Doc. No. CI74—19] 

LVO CORP. 

Settlement Agreement 

March 21,1974. 

The Federal Power Commission here¬ 
by issues notice of a settlement agree¬ 
ment submitted in this proceeding by 
LVO Corporation (LVO) on March 8, 
1974. This proceeding involves an in¬ 
crease in rate for gas sold to Kansas- 
Nebraska Natural Gas Company, Inc. 
(Kansas-Nebraska), pursuant to LVO’s 
FPC Gas Rate Schedule No. 10. This 
gas is produced in the Bradshaw Field, 
Hamilton County. Kansas. 

On July 5, 1973, LVO filed an appli¬ 
cation for abandonment of sale or, al¬ 
ternatively, petition for special relief In 
this proceeding seeking an increase in 
its rate to Kansas-Nebraska. Subse¬ 
quently, on August 10, 1973, LVO ex¬ 
ecuted an amendment to its contract 
with Kansas-Nebraska providing for a 
rate of 35.0 cents per Mcf, subject to 
downward Btu adjustment. After Btu ad¬ 
justment, the rate is 30.1 cents per Mcf. 
The amendment also includes a provision 
for annual escalations of 1.0 cent per 
Mcf. The amendment was filed with a 
notice of change in rate with the Com¬ 
mission on September 13, 1973. 

Pursuant to Commission order issued 
January 22, 1974, a prehearing confer¬ 
ence weis held on March 5,1974, and con¬ 
tinued on March 8, 1974. At the prehear¬ 
ing conference held on March 5, 1974, 
LVO submitted testimony of three wit¬ 
nesses, two exhibits, and one item by 
reference in support of its increased rate. 

As a result of the prehearing confer¬ 
ences, parties have arrived at a Settle¬ 
ment Agreement which provides that 
LVO’s increased contract rate, desig¬ 
nated as Supplement No. 5 to its FPC 
Gas Rate Schedule No. 10, and its notice 
of change in rate, designated as Supple¬ 
ment No. 6 to its FPC Gas Rate Schedule 
No. 10, shall become effective as of the 
date of the Commission’s order approv¬ 
ing the settlement. The Settlement 
Agreement is supported by cost-of-serv- 
ice studies submitted by LVO and by the 
Commission’s Staff. 

The Commission Staff has filed a sep¬ 
arate statement in support of the Settle¬ 
ment Agreement and Kansas-Nebraska 
also filed a letter supporting the Settle¬ 
ment Agreement. 

Comments on the proposed Settle¬ 
ment Agreement may be filed with the 
Commission on or before April 3, 1974. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-7005 FUed 3-26-74;8:45 am( 
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[Docket No. E-8395] 

MAINE YANKEE ATOMIC POWER CO. 

Notice Rescheduling Prehearing 
Conference 

March 21,1974. 

On March 12, 1974, Staff Counsel filed 
a motion to reschedule the prehearing 
conference set for March 26, 1974 by 
notice Issued February 7, 1974, In the 
above-designated matter. The motion 
states that all parties agree to the re¬ 
scheduling of the prehearing conference. 

Upon consideration, notice is hereby 
given that the prehearing conference 
will be held on April 8. 1974, at 10 a.m., 
e.d.t., preceding the hearing scheduled 
for that day. 

Kenneth F. Plumb, 

Secretary . 

[PR Doc.74-7093 FUed 3-26-74;8:45 am] 


[Doc. Nos. IT-6078 and E-6640] 

NIAGARA MOHAWK POWER CORP. 

Notice of Applications 

March 20, 1974. 

Take notice that Niagara Mohawk 
Power Corporation (Applicant), incor¬ 
porated under the laws of the State of 
New York with its principal place of 
business at Syracuse, New York, filed 
applications with the Federal Power 
Commission in Docket Nos. IT-6078 and 
E-6640 on February 25, 1974 for supple¬ 
mental orders, pursuant to section 202(e) 
of the Federal Power Act, authorizing 
increases in the amounts and rates of 
transmission of electric energy which 
Applicant may transmit from the United 
States to Canada. 

By the Commission order issued March 
28, 1969 in Docket No. IT-6078 (41 FPC 
436), Applicant was authorized to trans¬ 
mit electric energy from the United 
States to Canada in an amount not to 
exceed 1,750,000 Kwh per year at a rate 
of transmission not to exceed 500 Kw 
for sale and delivery to Hydro-Quebec 
Electric Commission (Hydro-Quebec) 
over certain 4.8 Kv facilities of Appli¬ 
cant located at the international border 
between the United States and Canada 
near the Hamlet of Hogansburg, Frank¬ 
lin County, New York and within the 
boundaries of the St. Regis Indian Res¬ 
ervation. Applicant’s facilities are cov¬ 
ered by its Presidential Permit signed by 
the President of the United States on 
January 31,1948, as amended, Docket No. 
IT-6079. 

By Commission order issued March 28, 
1969 in Docket No. E-6640 (41 FPC 438), 
Applicant was authorized to transmit 
electric energy from the United States to 
Canada in an amount not in excess of 
750,000 Kwh per year at a rate of trans¬ 
mission not to exceed 200 Kw for sale and 
delivery to Hydro-Quebec over certain 
4.8 Kv facilities of Applicant located at 
the international border between the 
United States and Canada in the vicinity 
of the Hamlet of Chapman, Town of Fort 
Covington, Franklin County, New York. 
Applicant’s facilities are covered by Its 


Permit signed by the Chairman of the 
Commission on January 24, 1956, Docket 
No. E-6640. 

Applicant now requests that the au¬ 
thorizations granted by Commission or¬ 
ders of March 28, 1969, referred to above, 
be modified so as to authorize Applicant 
to export electric energy to Hydro-Que¬ 
bec (1) in an amount not in excess of 
3,000.000 Kwh per year at a rate of 
transmission not to exceed 800 Kw in 
Docket No. IT-6078, and (2) in an 
amount not in excess of 2,000,000 Kwh 
per year at a rate of transmission not to 
exceed 500 Kw in Docket No. El-6640, 
all for the purpose of meeting the growth 
in the electric service requirements of 
consumers served by Hydro-Quebec in 
the St. Regis Indian Reservation in the 
Province of Quebec, Canada. No change 
in Applicant’s electric transmission fa¬ 
cilities at the United States-Canadian 
border will be made by reason of the 
proposed increases in the amounts and 
transmission rates of the exported en¬ 
ergy. That energy will be sold and de¬ 
livered by Applicant to Hydro-Quebec in 
accordance with the terms and condi¬ 
tions and at the rates and charges set 
forth and included in the rate schedules 
which Applicant submitted as exhibits 
to its applications. 

The amounts of electric energy which 
-Applicant proposes to export to Hydro- 
Quebec will include energy purchased by 
Applicant from other electric utilities as 
well as energy generated by Applicant. 
According to the applications, such 
amounts are "relatively insignificant" 
when considered in the light of Appli¬ 
cant’s total electric supply resources 
comprised of Applicant’s own generation 
and purchases from other systems in¬ 
cluding Canadian Systems. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before April 5, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. The appli¬ 
cations are on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-7006 Filed 3-26-74;8:46 am) 

[Doc. No. B-8578] 

PUBLIC SERVICE COMPANY OF 
OKLAHOMA 

Filing of Extension Agreement 

March 21. 1974. 

Take notice that on March 6, 1974, 
Public Service Company of Oklahoma 


(Company) tendered for filing a Letter 
Agreement, dated February 25, 1974, ex¬ 
tending the date of termination in Sup¬ 
plement No. 9 to Rate Schedule FPC No. 
180 with the Associated Electric Coop¬ 
erative. Inc. 

According to Company, on February 22, 
1974, Company was informed that Asso¬ 
ciated Electric Cooperative, Inc. wishes 
to extend the termination date of the 
agreement from February 28, 1974, to 
May 31, 1974. Company states that the 
terms and conditions of the three month 
extension are to remain the same as 
those contained in the original Letter 
Agreement dated January 31, 1973. Com¬ 
pany requests waiver of the 30 day filing 
requirement of 5 35.11 and an effective 
date for this agreement of March 1, 1974. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore April 5, 1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-700d FUed 3-26-74;8;46 am] 


[Docket No. E-66601 

RUMFORD FALLS POWER CO. 

Notice of Change in Rate Schedule 

March 21, 1974. 

Take notice that on February 12, 1974 
Rumford Falls Power Company (Rum- 
ford Falls? tendered for filing a change 
in rate schedule. Rumford Falls states 
that the change is from 3.51 mills per 
KWH to 6.95 miles per KWH on weekday 
purchases and from 3.12 mills per KWH 
to 5.33 mills per KWH on weekend pur¬ 
chases of surplus hydroelectric power by 
Central Maine Power Company. 

Rumford Falls proposes an effective 
date of February 1, 1974 for said change. 

Any person desiring to be heard or 
to protest said filing should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §§1.8 and 
1.10 of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8, 1.10). 
All such petitions or protests should be 
filed on or before April 5, 1974. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
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of this filing are on file with the Com¬ 
mission and are available for public 
inspection. 

Kenneth P. Plumb, 

Secretary . 

[FR Doc. 74-7094 Filed 3-26-74:8:46 am) 


{Project No. 719] 

JESSIE I. SMITH 

Application for New License for 
Constructed Project 

March 21. 1974. 

Public notice is hereby given that ap¬ 
plication for new minor license was filed 
on June 30, 1972, and supplemented on 
December 26, 1972, under the Federal 
Power Act (16 U.S.C. 791a-825r) by 
Jessie I. Smith (Correspondence to: 
Jessie I. Smith, 12730 Lake City Way, 
Seattle, Washington 98125) for con¬ 
structed Trinity Project No. 719, located 
on James and Phelps Creeks in Chelan 
County. Washington, in the Wenatchee 
National Forest. 

The original license for Project No. 
719 expired on November 1, 1972, and 
the project is currently under annual li¬ 
cense. The installed capacity of the 
project is 240 kw. 

Tlie existing Trinity Project consists 
of: (1) A small diversion dam located 
on James Creek; (2) a 3.350-foot long 
spiral steel penstock extending along 
James Creek and across the Chiwawa 
River; (3) a diversion dam located on 
Phelps Creek; (4) a 9,450-foot long flume 
and penstock; (5) a powerhouse con¬ 
taining a 390 horsepower turbine con¬ 
nected to a 240 kw generator; and (6) 
appurtenant facilities. 

The project power is used for general 
domestic purposes, serving three houses, 
two cabins, the powerhouse, a machine 
shop, and other buildings located on pat¬ 
ented lands of the Applicant. 

Any person desiring to be heard or 
to make protest with reference to said 
application should on or before May 17, 
1974, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing 
therein must fife petitions to intervene 
in accordance with the Commission’s 
rules. The application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.74-7095 Filed 3-26-74;8:46 ami 


{Project No. 10021 

SOUTHERN CALIFORNIA EDISON CO. 

Application for Surrender of Transmission 
Line License 

March 21, 1974. 

Public notice is hereby given that ap¬ 
plication was filed September 10, 1973, 
under the Federal Power Act (16 U.S.C. 
791a-825r) by Southern California Edi¬ 
son Company (Correspondence to: Mr. 
P. B. Peecock, Manager, Right of Way 
and Land Dept., Southern California Edi¬ 
son Company, P.O. Box 800, 2244 Walnut 
Grove Avenue, Rosemead, California 
91770) for surrender of its Transmission 
Line License Project No. 1002 located in 
Los Angeles County, California, and af¬ 
fecting lands of the United States within 
Angeles National Forest. 

Project No. 1002 consists of a wood- 
pole 4 KV transmission line extending 
4.85 miles from a point in the SEV 4 NEVi, 
Sec. 36. T. 3N.. R. 15W., to a point in the 
SEV 4 NWy 4 . Sec. 28, T. 3N., R. 14W., 
S.B.B. & M., California, with several 
branches. 

Applicant requests termination of its 
minor part license for the reason that 
the transmission line is presently oper¬ 
ated under a special use permit dated 
July 25, 1972, issued by the Angeles Na¬ 
tional Forest for the Kagel Canyon Dis¬ 
tribution Area. Earlier, on June 22, 1970, 
the UJS. Forest Service granted Appli¬ 
cant permission to operate and maintain 
the aforementioned transmission line 
under the authority of the Kagel Canyon 
Distribution Area Permit and requested 
Applicant to file an application for sur¬ 
render of license in order to accommo¬ 
date a land exchange. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before May 3, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. peti¬ 
tions to intervene or 'protests in accord¬ 
ance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. The appli¬ 
cation is on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.74-7096 Filed 3-26-74;8:46 ami 


(Project No. 2739 \ 

CITY OF VANCEBURG, KENTUCKY AND 

VANCEBURG LIGHT, HEAT AND POWER 

SYSTEM 

Application for Approval of a Preliminary 
Permit for Unconstructed Project 

March 21, 1974. 

Public notice is hereby given that ap¬ 
plication for preliminary permit has been 
filed under the Federal Power Act (16 
U.S.C. 791a-825r) by City of Vanceburg. 
Kentucky and Vanceburg Light, Heat 
and Power System (Correspondence to: 
Philip P. Ardery, Brown, Todd & Hey- 
bum, Sixteenth Floor, Citizens Plaza, 
Louisville, Kentucky 40202) for proposed 
Project No. 2739, known as the Meldahl 
Project, which is located on the Ohio 
River on the Kentucky side of the Cap¬ 
tain Anthony Meldahl Locks and Dam 
in the Commonwealth of Kentucky, 
County of Bracken some 436.2 river miles 
below Pittsburgh, Pennsylvania, and ap¬ 
proximately 1.7 river miles downstream 
from the town of Chilo, Ohio. The pro¬ 
posed project would also be located near 
the towns of Maysville and Newport, 
Kentucky, and New Richmond, Ripley, 
and Cincinnati, Ohio. 

The proposed run of the river project 
would affect approximately 81.4 acres 
of U.S. land which are under the super¬ 
vision of the U.S. Corps of Engineers and 
would utilize water from a government 
dam. The hydroelectric facilities for this 
project would consist of a powerhouse 
containing low-head generating units 
with a proposed capacity of 70,000 kw. 

Vanceburg plans to use the power 
generated at the project to meet its load 
requirements and to sell any excess 
energy to East Kentucky Rural Electric 
Cooperative Corporation. Vanceburg, 
through its transmission facilities, plans 
to be interconnected with the East Ken¬ 
tucky System. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before June 4.1974. 
file with the Federal Power Commission, 
Washington, D.C. 20426, petitions to in¬ 
tervene or protests in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro¬ 
testants parties to a proceeding. Persons 
wishing to become parties to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file petitions to 
intervene in accordance with the Com¬ 
mission’s rules. The application is on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.74-7001 Filed 3-26-74;8:45 am) 
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FEDERAL RESERVE SYSTEM 

ADAIR CORP. 

Order Denying Formation of Bank Holding 
Company 

The Adair Corporation, Adair, Iowa, 
has applied for the Board’s approval 
under section 3(a) (1) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1842(a) (1)) 
of formation of a bank holding company 
through the acquisition of 97 percent of 
the voting shares of Exchange State Bank 
(“Bank"), Adair, Iowa. 

At the same time. Applicant has ap¬ 
plied for the Board’s approval under sec¬ 
tion 4(c)(8) of the Act (12 U.S.C. 1843 
(c) (8)) and § 225.4(b) (2) of the Board’s 
Regulation Y to continue to engage in 
insurance agency activities in a com¬ 
munity with a population of less than 
5,000 persons. 

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, was pub¬ 
lished on December 17, 1973 (38 FR 
35352, 35353) and the time for filing com¬ 
ments and views has expired. The Board 
has considered the applications and all 
comments received in light of the factors 
set forth in section 3(c) of the Act, and 
the considerations specified in section 
4(c)(8) of the Act. 

Applicant presently conducts general 
insurance agency activities in Adair, 
Iowa, a town of approximately 750 peo¬ 
ple. Bank has deposits of $6.6 million, 1 
and is the smallest of 7 banks in the 
relevant banking market, 5 * controlling 7.4 
per cent of the total deposits in commer¬ 
cial banks in the market. The purpose of 
the proposed transaction is to effect a 
transfer of the ownership of Bank from 
individuals to a corporation owned by 
the same individuals with no change in 
Bank’s management or operations. The 
principals of Applicant also own shares in 
several other bank holding companies 
and banks, including the Anita State 
Bank, Anita, Iowa (“Anita Bank’’), which 
is located 7 miles from Bank and is 
Bank’s nearest competitor. Anita Bank is 
the third largest bank in the market con¬ 
trolling about 10 per cent of deposits 
therein. Consummation of the proposal 
would have adverse effects on existing 
and potential competition, to the extent 
that it would facilitate maintenance of 
the existing ties between these two banks. 

As it has indicated on previous occa¬ 
sions, the Board believes that a holding 
company should be a source of financial 
strength for its subsidiary bank(s) and 
every proposed acquisition or formation 
is closely examined with this considera¬ 
tion in mind. The future prospects of 
Applicant are primarily dependent upon 
the financial resources of Bank. Bank’s 
capital to total assets ratio has declined 
significantly under current management 
of Bank. Despite Bank’s need for addi¬ 
tional capital, principals of Bank, who 
are also the owners of Applicant, have 
derived large management fees and cash 


1 Banking data are as of June 30.1973. 

* The market area Is approximated by the 
upper half of Cass County and portions of 
Audubon, Adair and Guthrie counties. 


dividends from Bank. The Iowa State 
Banking Department, in order to safe¬ 
guard Bank’s resources, has required that 
any future dividends must first be au¬ 
thorized by it. Obviously, any such limi¬ 
tation on Bank’s dividends could impair 
Applicant’s ability to service the debt it 
would assume incident to the proposed 
transaction. 

The Board has considered Bank’s 
present condition and declining capital 
position under current ownership. The 
past policies of principals of Applicant 
regarding the withdrawal from Bank 
of large management fees, makes it 
likely that Applicant would not have the 
necessary financial flexibility to meet its 
annual debt servicing requirements 
without adversely affecting the capital 
position of Bank. The above factors 
strongly suggest that the future financial 
requirements of Applicant could place 
an undue strain on Bank and thus im¬ 
pair Bank’s ability to be a viable bank¬ 
ing organization in meeting the bank¬ 
ing needs of the communities which it 
serves. Such considerations lend weight 
toward denial of the application. 

The Board notes that principals of 
Applicant already control or have signif¬ 
icant interests in several other banks. 
The principals have received large 
management and directors’ fees and 
liberal dividends from some of these 
other banks, resulting in the declining 
capital condition of such banks. These 
precedents lend support to the view that 
the capital position of Bank could be 
adversely affected upon approval of 
this proposal. 

Under the above circumstances and on 
the basis of other facts of record, con¬ 
siderations relating to the financial 
condition, managerial policies and 
future prospects of Applicant and Bank 
lend weight for denial of the application. 
The Board does not sanction the 
use of a holding company structure to 
perpetuate management practices that 
will in due course impair the financial 
condition of the bank to be acquired. 
Such action would not be consistent with 
the standards of section 3(c) of the Act 
nor would it serve the public interest. 

On the basis of all the facts in the 
record, it is the Board’s judgment that 
the financial condition of Bank and 
management practices of principals of 
Applicant would be inconsistent with 
the standards set forth in Section 3(c) of 
the Act. Accordingly, the Board con¬ 
cludes that consummation of the pro¬ 
posal would not be in the public interest, 
and that the application should be 
denied.* 

By order of the Board of Governors, 4 
effective March 20, 1974. 

I seal] Theodore E. Allison, 
Assistant Secretary of the Board . 

[FR Doc.74-7011 Filed 3-28-74;8:45 am) 


* Denial of Applicant’s 8 3(a)(1) applica¬ 

tion renders moot Board action on the ac¬ 

companying § 4(c) (8) application. 

4 Voting for this action: Chairman Bums 

and Governors Mitchell, Sheehan, Bucher 
and HoUand. Absent and not voting: Gov¬ 
ernors Brimmer and Walllch. 


BYERS STATE BANKSHARES, INC. 

Order Approving Formation of Bank Hold¬ 
ing Company and Acquisition of Certain 

Assets of a General Insurance Agency 

Byers State Bankshares, Inc., Byers, 
Colorado, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a) (1)) for the formation of a bank 
holding company through acquisition of 
80 percent or more of the voting shares 
of Byers State Bank (“Bank’'), Byers, 
Colorado. 

At the same time, Applicant has ap¬ 
plied for the Board’s approval under Sec¬ 
tion 4(c)(8) of the Act (12 U.S.C. 1843 
(c)(8)) and Section 225.4(b)(2) of the 
Board’s Regulation Y to engage in the 
sale of life insurance in a community of 
less than 5,000 persons. 

Notices of the applications, affording 
an opportunity for interested persons to 
submit comments and views, were pub¬ 
lished on January 23 and 24, 1974 (39 
Federal Register 2645, 2806) and the 
time for filing comments and views has 
expired. The Board has considered the 
applications and all comments received 
in light of the factors set forth in Sec¬ 
tion 3(c), and the considerations speci¬ 
fied in Section 4(c) (8) of the Act. 

Applicant is a nonoperating corpora¬ 
tion formed for the express purpose of 
becoming a bank holding company 
through the acquisition of Bank, and en¬ 
gaging in the sale of life insurance. Bank 
(deposits of $3.9 million) 1 is the only 
bank in Byers, a community of approxi¬ 
mately 600 persons, and ranks 66th 
among 68 banks in the Denver banking 
market, 2 * in which it controls 0.1 percent 
of total market deposits. Since the trans¬ 
action involves only a change from indi¬ 
vidual to corporate ownership, consum¬ 
mation of the proposal will have no ad¬ 
verse effects on existing or potential com¬ 
petition. 

The future prospects of Applicant are 
primarily dependent upon the financial 
resources of Bank. Applicant proposes to 
service the debt it assumes incident to 
this proposal over a 10-year period 
through dividends from Bank of not more 
than 50 percent of Bank's net income and 
life insurance agency revenue. In light 
of Bank’s past earnings and anticipated 
growth, the projected earnings of Bank 
appear to provide Applicant with the 
necessary financial flexibility to meet its 
annual debt servicing requirements and 
maintain an adequate capita! position 
for Bank. Therefore, considerations re¬ 
lating to the banking factors are consist¬ 
ent with approval of the application. 

Although there is no evidence in the 
record to indicate that the banking 
needs of the residents of the Byers area 
are not currently being met, considera¬ 
tions relating to the convenience and 
needs of the community to be served are 
consistent with approval. It is the Board’s 
judgment, therefore, that the proposed 


1 All banking data are as of June 30, 1973. 

*The Denver banking market la approxi¬ 
mated by Adams, Arapahoe, Denver. Jefferson 
Counties and the Broomfield area of Boulder 
County. 
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transaction would be in the public in¬ 
terest and that the application to ac¬ 
quire Bank should be approved. 

Applicant proposes to acquire the life 
insurance portion of the general insur¬ 
ance agency presently being operated by 
Bank. Thereafter, Applicant would con¬ 
duct the life insurance activities directly, 
and Bank would continue to operate the 
remaining insurance agency activities. 
The operation of general insurance 
agency activities by a bank holding com¬ 
pany in a community with a population 
not exceeding 5,000 is an activity pre¬ 
viously determined by the Board to be so 
closely related to banking as to be a 
proper incident thereto (12 CFR 5 225.4 
(a) (9) (iii) (a) >; and the sale of life in¬ 
surance is an activity included in the 
operation of a general insurance agency. 
Consummation of this proposal would 
permit Applicant to continue to offer 
Byers residents the convenience of ob¬ 
taining banking and insurance services in 
conjunction with each other. There is no 
evidence in the record to indicate that 
approval of the proposal would result in 
any undue concentration of resources, 
unfair competition, conflicts of interest 
or unsound banking practices. 

Based on the foregoing and other con¬ 
siderations reflected in the record, the 
Board has determined that the consid¬ 
erations affecting the competitive fac¬ 
tors under section 3(c) of the Act and 
the balance of the public interest factors 
the Board must consider under section 
4 (c)(8) are consistent with approval of 
the Applicant’s proposal. 

Accordingly, the applications are ap¬ 
proved for the reasons summarized 
above. The acquisition of Bank shall not 
be made before the thirtieth calendar day 
following the effective date of this Order; 
nor shall the acquisition of Bank, or 
the acquisition of Bank’s life insurance 
activities be made later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board or by the Fed¬ 
eral Reserve Bank of Kansas City pur¬ 
suant to delegated authority. The deter¬ 
mination of the permissibility of the 
insurance activities is subject to the con¬ 
ditions set forth in § 225.4(c) of Regula¬ 
tion Y and to the Board’s authority to 
require such modification or termination 
of the activities of a holding company or 
any of its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
the Board’s regulations and orders issued 
thereunder, or to prevent evasion thereof. 

By order of the Board of Governors, 1 
effective March 20,1974. 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board. 

(PR Doc.74-7012; Filed 3-26-74;8:45 amj 


•Voting for this action: Vice Chairman 
Mitchell and Governors Brimmer. Sheehan, 
Bucher. Holland and Walllch. Absent and not 
voting: Chairman Burns. 


CHEMICAL FINANCIAL CORP. 

Formation of Bank Holding Company and 
Proposed Acquisition of Chemical Fi¬ 
nancial Corporation 

Chemical Financial Corporation, Mid¬ 
land, Michigan, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
100 percent of the voting shares of 
Chemical Bank and Trust Company, 
Midland, Michigan. The factors that are 
considered in acting on the application 
are set forth in section 3(0 of the Act 
(12 U.S.C. 1842(c)). 

Chemical Financial Corporation has 
also applied, pursuant to section 4(c) (8) 
of the Bank Holding Company Act (12 
UJ5.C. 1843(c)(8)) and 5 225.4(b)(2) of 
the Board’s Regulation Y for permission 
to acquire voting shares of Westley’s 
Data Processing Inc., Midland, Michi¬ 
gan. Notice of the application was pub¬ 
lished on February 13. 1974, in Midland 
Daily News, a newspaper circulated in 
Midland, Michigan. 

Applicant states that the proposed 
subsidiary would engage in the activities 
of providing bookkeeping an£ data proc¬ 
essing services for the internal opera¬ 
tions of the proposed holding company 
and any future subsidiaries; storing and 
processing other banking financial or 
related economic data primarily for 
banks, savings and loan associations, 
credit unions, mortgage companies, 
municipalities and other bank customers 
including bookkeeping and billing; pay¬ 
roll accounting;‘process punch card ac¬ 
counting; account billing; accounts 
receivable: accounts payable; general 
ledger; write-up work: payroll; inven¬ 
tory accounting; tax and utility bill proc¬ 
essing; demand deposits; savings, in¬ 
stallment loans, mortgage loans, time 
deposits, certificates of deposit and trust 
accounting; and making excess com¬ 
puter time available to customers; fur¬ 
nishing byproducts of developments of 
programs; and furnishing services upon 
request of customers. Applicant states 
that such activities have been specified 
by the Board in § 225.4(a) of Regulation 
Y as permissible for bank holding com¬ 
panies. subject to Board approval of in¬ 
dividual proposals in accordance with the 
procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 


sons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
April 17,1974. 

Board of Governors of the Federal 
Reserve System, March 20, 1974. 

[seal] Theodore E. Allison. 

Assistant Secretary of the Board. 

(FR Doc.74-7014 Filed 3-26-74;8:45 am] 


FIRST JERSEY NATIONAL CORP. 

Amended Order 

By Order dated April 30, 1973. the 
Board approved an application of First 
Jersey National Corporation. Jersey City, 
New Jersey, to acquire the assets of 
Atlantic City Loan Company (“ACL’’). 
Atlantic City. New Jersey (38 FR 12168, 
May 9. 1973). Applicant’s proposal con¬ 
templated that the transaction was to 
be effected through Applicant’s wholly- 
owned subsidiary. Guardian Commercial 
Corporation (“GCC”), a company which 
had been acquired by Applicant on 
June 30, 1970, and under the provisions 
of section 4(a) (2) of the Bank Holding 
Company Act could not be retained 
beyond December 31, 1980, without 

Board approval. However, in approving 
the application, the Board’s Order 
stated that “the application is hereby 
approved on the condition that Appli¬ 
cant maintain the assets of ACL senarate 
and apart from those of GCC and op¬ 
erate ACL as a separate business entity." 
In view of such condition. Applicant 
effected the acquisition through a newly 
formed subsidiary of the holding com¬ 
pany, Guardian Loan Company of At¬ 
lantic City (“Guardian Loan Company”). 

Applicant requests to be relieved from 
the condition in the Board’s Order so 
that the assets of Guardian Loan Com¬ 
pany may be transferred to GCC for the 
purpose of effecting a sale of GCC no 
later than May 15,1974. 

On the basis of Applicant’s com¬ 
mitment to sell GCC no later than 
May 15, 1974. the Board has concluded 
that the request should be granted. Ac¬ 
cordingly, the Board’s Order of April 30, 
1973, is hereby amended by deleting the 
requirement that “Applicant maintain 
the assets of ACL separate and apart 
from those of GCC and operate ACL as 
a separate business entity.” 

By order of the Board of Governors, 
effective March 20,1974. 

[seal! Theodore E. Allison, 
Assistant Secretary of the Board. 

[FR Doc.74-7013 Filed 3-26-74;8:45 ami 


'Voting for this action: Vice Chairman 
Mitchell and Governors Brimmer, Sheehan, 
Bucher, Holland, and Walllch. Absent and 
not voting: Chairman Burns. 
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McNEE, INC. 

Formation of Bank Holding Company and 

Proposed Acquisition of McNee Insur¬ 
ance Agency 

McNee. Inc., Grainfleld, Kansas, has 
applied for the Board’s approval under 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company through 
acquisition of 81 percent or more of the 
voting shares of The Citizens State Bank, 
Grainfleld, Kansas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

McNee, Inc., has also applied, pursu¬ 
ant to section 4(c) (8) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1843(c) (8)) 
and 5 225.4(b)(2) of the Board’s Reg¬ 
ulation Y for permission to acquire vot¬ 
ing shares of McNee Insurance Agency, 
Grainfleld, Kansas. Notice of the appli¬ 
cation was published on February 8,1974, 
in The Grainfleld Cap Sheaf, a news¬ 
paper circulated in Gove County, 
Kansas. 

Applicant states that the proposed 
subsidiary would engage in the activities 
of the sales of fire* casualty, crop hail, 
credit life, credit accident and health, 
and liability insurance. Such activities 
have been specified by the Board in 
5 225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
5 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can ’'reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in efficiency, 
that outweigh possible adverse effects, 
such as undue concentration of re¬ 
sources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be 
accompanied by a statement summariz¬ 
ing the evidence the person requesting 
the hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at Federal Reserve Bank of Kansas City. 
City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C. 20551, not later tha; 
April 17, 1974. 

Board of Governors of the Federal Re 
serve System, March 20, 1974. 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board . 

(FR Doc.74-7016 Filed 3-26-74;8:46 am J 
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GENERAL ACCOUNTING OFFICE 

U.S. GOVERNMENT BILL OF LADING AND 

U.S. GOVERNMENT TRANSIT BILL OF 

LADING (GBL) 

Notice of Revision 

The General Accounting Office has re¬ 
vised effective April 1, 1974, the U.S. 
Government Bill of Lading, SF 1103; the 
U.S. Government Transit Bill of Lading, 
SF 1131; the continuation sheet, SF 1109, 
and related forms making up snapout 
sets thereof, to incorporate the recom¬ 
mendations of the Joint Agency Trans¬ 
portation Study. Attachments I and n 1 
show specimen copies of the SF 1103 and 
SF1131. These revised forms and regu¬ 
lations are for the procurement of and 
billing and payment for freight trans¬ 
portation services furnished for account 
of the United States. Joint regulations of 
the Comptroller General and the Secre¬ 
tary of the Treasury prescribing stand¬ 
ards for the payment of charges therefor 
are codified in 4 CFR Part 56. 

After Anril 1. 1974, the current stand¬ 
ard. transit, and short form GBLs shall 
not be issued bv shippers who have re¬ 
ceived th°ir stocks of the revised stand¬ 
ard and transit GBLs. The new forms 
may be available in March 1974, but 
some shippers mav not receive stocks of 
the new forms until after April 1, 1974. 
A period of transition may be required 
to process current forms of the standard 
and transit GBL that are not accom¬ 
plished before the tr^nrition date. Thus, 
current forms of the SF 1103 and SF 1131 
issued before but not accomplished until 
after April 1, 1974 (or used after that 
date because of nonreceipt of the revised 
forms), shall be certified by the con¬ 
signees under procedures applicable to 
those forms. The following forms are 
abolished and will not be used after 
April 1. 1974, unless required in connec¬ 
tion with current GBLs. 

SF 1107 Temporary Receipt in Lieu of U.S. 

Government Bill of Lading 
SF 1108 Certificate of Lieu of Loot US. 

Government Bill of Lading 
SF 1108a Certificate in Lieu of Lost U.S. 

Government Bill of Lading 
(memorandum copy) 

SF 1196 Short Form—US. Government 
Bill of Lading 

SF 1197 Certified True Copy of Lost Short 
Form—U.S. Government Bill of 
Lading 

Stocks of the superseded or cancelled 
forms shall be disposed of by burning or 
shredding and the serial numbers thereof 
reported through channels to the General 
Services Administration. 

In implementing procedures for han¬ 
dling the new forms, the following is au¬ 
thorized or required: 

Mandatory surrender of the original of the 
GBL to the origin carrier, or its agent, at 
time shipment Is tendered, thus making the 
carrier responsible for safeguarding the docu¬ 
ment and for its delivery to the last llne- 


1 Filed as part of the original document. 
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haul carrier authorized to bill the related 
charges. 

Forwarding of a Consignee’s Copy, SF 
1103b/SF 1131b. to be sent to the consignee 
immediately upon tender of the consignment 
to the origin carrier. That copy includes on 
the reverse instructions to the consignee 
(attachment IV) as to action to be taken 
upon receipt of the shipment, including loss 
and damage. Agencies shall design Internal 
forms necessary for the reporting of loss and 
damage by co signers, If such forms are not 
already available. 

Certification by the authorized billing 
carrier rather than the consignee as to de¬ 
livery of the consignment. 

Elimination of the requirement in 4 CFR 
62.19; In A-24222 dated June 20, 1968, to the 
Assistant Secretary of Defense. Comptroller; 
and in circular letter T-OD-G-83 dated No¬ 
vember 8. 1971, for furbishing delivery re¬ 
ceipts to support billings for international 
airline shipments, fcr shipments of unac¬ 
companied baggage via freight, and for ship¬ 
ments originating in continental United 
States and moving overseas on through Gov¬ 
ernment bills of lading. However, on these 
types of shipment?, a carrier other than the 
last line-haul carrier authorized to bill (in 
privity with the contract of carriage as speci¬ 
fied in 4 CFR 52.38) may bill the charges on 
its own certification of delivery, provided It 
has submitted to t^e paying office a blanket 
"Certificate of Billing Carrier in Lieu of 
Waiver from Delivering Carrier" in the gen¬ 
eral format specified in 4 CFR 62.20. 

Incorporation of the conditions (attach¬ 
ment V) on the rever e of the current GBL 
into the Code of Federal Regulations (see 
4 CFR 52.51). 

Use of the C^rri r’s Waybill (Original). 
SF 1105/SF 1133. as the substitute form 
for lost original GBL (SF 1103/SF 1131). 
These must be properly certified on the 
reverse (1) by the issuing officer as to the 
request for the services and (2) by the 
billing carrier a> to delivery of the con¬ 
signment. Upon receipt of the SF 1105/ 
SF 1133 from the carrier and after de¬ 
termining that the services were ordered, 
the issuing office sh^ll place the follow¬ 
ing certification on the reverse thereof: 

"I certify that the services shown on this 
Freight Waybill were requested. 


(Signature of Issuing officer) (Date)" 

The issuing office will then return the 
SF 1105/SF 1133 to the carrier which 
must placeon the reverse thereof an en- 
dcfrsement identical to the "Certificate 
of Carrier Billing for Charges” appearing 
on the original GBL to indicate the con¬ 
dition of the shipment upon receipt at 
destination. 

In the event the Carrier’s Waybill 
(Original), SF 1105/SF 1133, is also lost, 
the carrier should request and be furn¬ 
ished a certified true copy of the issuing 
office’s memorandum copy, SF 1103a/SF 
1131a. certified as specified above, for use 
as the substitute document. 

Detailed instructions on the prepara¬ 
tion and processing of the new forms are 
incorporated into a handbook published 
by General Services Administration (and 
available from the Government Print¬ 
ing Office) and into regulations issued by 
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the Military Traffic Management and 
Terminal Service, Department of the 
Army, for use of the military establish¬ 
ments and components. Pending com¬ 
plete revision of Part 52, Title 4, of the 
Code of Federal Regulations. §§ 52.3, 52.6, 
52.7, 52.8. 52.9, 52.10, 52.11, 52.21, 52.22, 
52.23, 52.24. 52.25, 52.26. 52.27 and 52.28. 
and those portions of §§52.18 and 52.19 
that are inconsistent with the new pro¬ 
cedures outlined above will no longer be 
complied with. 

[seal] Elmer B. Staats, 

Comptroller General 
of the United States. 

[FR Doc.74-7075 Filed 3-20-74;8:45 am] 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

SPECIAL PROJECTS ADVISORY PANEL 
Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), notice is hereby given that 
a meeting of the Special Projects Advi¬ 
sory Panel to the National Council on 
the Arts will be held at 1:00 p.m. on 
March 30, and at 9:00 a.m. on March 31, 
1974 in the first floor conference room 
of the Shoreham Building, 806 15th 
Street, NW., Washington, D.C. 

A portion of this meeting will be open 
to the public on March 30 from 1:00 p.m. 
to 5:00 p.m. and on March 31 from 9:00 
aun. until 12:00 noon on a space avail¬ 
able basis. Accommodations are limited. 
During the open session, policy and 
guidelines for reorganized Special Proj¬ 
ects Program will be discussed. 

The remaining sessions of this meet¬ 
ing, March 30 from 1:00 pjn. to 5:00 p.m., 
and March 31 from 9:00 a.m. to 5:00 p.m. 
are for purpose of Panel review, discus¬ 
sion, evaluation, and recommendation on 
applications for financial assistance un¬ 
der the National Foundation on the Arts 
and the Humanities Act of 1965, as 
amended, including discussion of infor¬ 
mation given in confidence to the agency 
by grant applicants. In accordance with 
the determination of the Chairman pub¬ 
lished in the Federal Recister of Janu¬ 
ary 10, 1973. these session, involving mat¬ 
ters exempt from the requirements of 
public disclosure under the provisions 
of the Freedom of Information Act (5 
UJS.C. 552(b) (4) and (6), will not be 
open to the public. 

Further information with reference to 
tills meeting can be obtained from Mrs. 
Luna Diamond, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington, D.C. 
20506, or call (202) 382-5871. 

Ed Wolfe. 

Administrative Officer National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

[FR Doc.74-6996 FUed 3-26-74,8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

REQUEST FOR CLEARANCE OF REPORTS 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on March 22, 1974 (44 USC 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant is¬ 
sues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529). 

New Forms 

DEPARTMENT OF HEALTH, EDUCATION, AND 
. WELFARE 

Health Resources Administration, Evaluation 
of Fixed Exam Centers Alternative to Mo¬ 
bile Examination Centers. Form__ Sin¬ 

gle time, HRD/Cay wood, Individuals. 

Revisions 


AGENCY FOR INTERNATIONAL DEVELOPMENT 

Application for Approval of Commodity, 
Form AID 11. Occasional, Evlnger (x). 
Business firms. 

VETERANS’ ADMINISTRATION 

Report of Medical Examination for Disability 
Examination Form 21-2545, Occasional, Ev- 
inger (x). Physicians. 

Velma N. Baldwin, 
Assistant to the Director 
for Administration. 

(FR Doc.74-7213 FUed 3-26-74:8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 7-4575] 

BRANIFF INTERNATIONAL CORP. 
Notice of Application for Unlisted Trading 
Privileges and of Opportunity for Hearing 
March 19, 1974. 

In the Matter of Application of the 
Boston Stock Exchange For Unlisted 
Trading Privileges in a Certain Security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 


Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the common stock of the 
following company, which security is 
listed and registered on one or more other 
national securities exchange: 

Braniff International Corporation. 

Upon receipt of a request, on or be¬ 
fore April 4, 1974 from any interested 
person, the Commission will determine 
whether the application shall be set 
down for hearing. Any such request 
should state briefly the nature of the in¬ 
terest of the person making the request 
and the position he proposes to take at 
the hearing, if ordered. In addition, any 
interested person may submit his views 
or any additional facts bearing on the 
said application by means of a letter ad¬ 
dressed to the Secretary. Securities and 
Exchange Commission, Washington, D C. 
20549 not later than the date specified. 
If no one requests a hearing, this appli¬ 
cation will be determined by order of the 
Commission on the basis of the facta 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons. 

Secretary. 

[FR Doc.74-7043 FUed 3-26-74;8:45 am] 


[FUe No. 7-4577] 

BRANIFF INTERNATIONAL CORP. 

Notice of Application for Unlisted Trading 
Privileges and of Opportunity for Hearing 

March 19, 1974. 

In the Matter of Application of the 
Midwest Stock Exchange, Inc. For Un¬ 
listed Trading Privileges in a Certain 
Security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f—1 thereunder, for unlisted trad¬ 
ing privileges in the common stock of the 
following company, which security is 
listed and registered on one or more other 
national securities exchange: 

Braniil International Corporation. 

Upon receipt of a request, on or before 
April 4. 1974 from any interested person, 
the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the interest of the 
person making the request and the posi¬ 
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit his views or any addi¬ 
tional facts bearing on the said applica¬ 
tion by means of a letter addressed to the 
Secretary. Securities and Exchange Com¬ 
mission, Washington. D.C. 20549 not later 
than the date specified. If no one re¬ 
quests a hearing, this application will be 
determined by order of the Commission 
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on the basis of the facts stated therein 
and other Information contained In the 
official files of the Commission pertain¬ 
ing thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 

Secretary. 

[FR Doc.74-7047 FUed 3-26-74;8:45 ami 


[File No. 7-4578] 

BRANIFF INTERNATIONAL CORP. 

Notice of Application for Unlisted Trading 
Privileges and of Opportunity for Hearing 

March 19, 1974. 

In the Matter of Application of the 
PBW Stock Exchange, Inc. for unlisted 
trading privileges in a certain security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
L2f-1 thereunder, for unlisted trading 
privileges in the common stock of the 
following company,' which security is 
listed and registered on one or more other 
national securities exchange: 

Bran iff International Corporation. 

Upon receipt of a request, on or before 
April 4. 1974 from any interested person, 
the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the interest of the 
person making the request and the posi¬ 
tion he proposes to take at the hearing, if 
ordered. In addition, any interested per¬ 
son may submit his views or any addi¬ 
tional facts bearing on the said applica¬ 
tion by means of a letter addressed to the 
Secretary. Securities and Exchange Com¬ 
mission, Washington, D.C., 20549 not 
later than the date snecified. If no one 
requests a hearing, this anplication will 
be determined by order of the Commis¬ 
sion on the basis of the facts stated 
therein and other information contained 
in the official files of the Commission 
pertaining thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 

Secretary . 

[FR Doc.74-7048 Filed 3-26-74;8:45 am] 


[FUe No. 7-45811 

CINCINNATI MILACRON INC. 

Notice of Application for Unlisted Trading 
Privileges and of Opportunity for Hearing 

March 19, 1974. 

In the matter of application of the 
Boston Stock Exchange for unlisted trad¬ 
ing privileges in a certain security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 


Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the common stock of 
the following company, which security is 
listed and registered on one or more other 
national securities exchange: 

Cincinnati Mllacron Inc. 

Upon receipt of a request, on or before 
April 4, 1974, from any interested person, 
the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the interest of the 
person making the request and the posi¬ 
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit his views or any ad¬ 
ditional facts bearing on the said appli¬ 
cation by means of a letter addressed to 
the Secretary, Securities and Exchange 
Commission, Washington, D.C., 20549, 
not later than the date specified. If no 
one requests a hearing, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
therein and other information contained 
in the official files of the Commission 
pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

I sealI George A. Fitzsimmons, 

Secretary. 

[FR Doc.74-7044 Filed 3-26-74;8:45 am] 


GTI CORP. 

Order Granting Request for Withdrawal of 
Application 

March 19. 1974. 

The PBW Stock Exchange Inc., pur¬ 
suant to section 12(f)(1)(B) of the Se¬ 
curities Exchange Act of 1934 and Rule 
12 f—1 thereunder, having made applica¬ 
tion to the Commission for unlisted 
trading privileges in the above named 
stock; and 

The application having requested 
under date of February 21, 1974 that its 
application be withdrawn: 

It is ordered, That the request of the 
applicant be granted and that the ap¬ 
plicant be permitted to withdraw said 
application without prejudice to possible 
future action. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 

Secretary. 

[FR Doc.74-7051 Filed 3-21-74;8:46 am] 


[70-5436] 

METROPOLITAN EDISON CO. 

Notice of Proposed Charter Amendment 
To Increase Authorized Shares of Com¬ 
pany’s Cumulative Preferred Stock and 
Proxy Solicitation in Connection There¬ 
with 

March 19, 1974. 

Notice is hereby given that Metropoli¬ 
tan Edison Company, 2800 Pottsville Pike, 


Muhlenberg Township. Berks County 
Pennsylvania 19605 (“Met-Ed”), a whol¬ 
ly-owned electric utility subsidiary com¬ 
pany of General Public Utilities Corpora¬ 
tion (“GPU”), a registered holding com¬ 
pany, has filed a declaration with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 
(“Act”), designating sections 6(a). 7 and 
12(e) of the Act and Rules 62 and 65 pro¬ 
mulgated thereunder as applicable to 
the proposed transactions. All interested 
persons are referred to the declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed transac¬ 
tions. 

Met-Ed proposes to amend its cor¬ 
porate charter in order to increase the 
number of shares of cumulative preferred 
stock, par value $100 per share, which 
it is authorized to issue from its present 
authorization of 1,400.000 shares (of 
which 1,393,912 shares are now outstand¬ 
ing) to 2,150,000 shares. It is stated that 
the increase in the number of shares is 
being sought in order that Met-Ed will 
be in a position to issue and sell, from 
time to time, additional shares of cumu¬ 
lative preferred stock if such issuance 
and sale are deemed necessary or desira¬ 
ble in order to facilitate the financing of 
its construction program. It is Met-Ed’s 
present intention to meet its capital re¬ 
quirements by the issuance of additional 
funded debt and with funds generated 
from operations. However, by reason of 
the first mortgage bond and debenture 
indenture constraint's upon the ability 
of Met-Ed to issue additional funded debt 
and the enormous capital requirements 
of its substantial construction program, 
(estimated to be $1,400,000 in 1974), it 
may become necessary for Met-Ed to 
issue additional shares of Cumulative 
Preferred Stock to enable it to continue 
with its construction program. 

The proposed increase in the author¬ 
ized Cumulative Preferred Stock of Met- 
Ed w’ill require the consent of the holders 
of a majority of the total number of 
shares of Preferred Stock of all series 
outstanding. Met-Ed plans to seek such 
consent at a Special Meeting of Holders 
of Met-Ed’s Preferred and Common 
Stock and to solicit proxies for the grant¬ 
ing of such consent. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
actions will be filed by amendment. It is 
stated that no state commission and no 
federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
April 15, 1974. request in writing that a 
hearing be held with respect to the pro¬ 
posed matters, stating the nature of his 
interest, the reasons for such request, and 
the issues of fact or law raised by said 
declaration which he desires to contro-. 
vert; or he may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington. D.C. 
20549. A copy of such request should be 
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served personally or by mail (air mail 
if the person being served is located more 
than 500 miles from the point of mailing) 
upon the declarant at the above-stated 
address, and proof of service (by affidavit 
or, in case of an attorney at law, by cer¬ 
tificate) should be filed with the request. 
At any time after said date, the declara¬ 
tion, as filed or as it may be amended, 
may be permitted to become effective 
pursuant to Rule 23 of the General Rules 
and Regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or ad¬ 
vice as to whether a hearing is ordered 
will receive notice of further develop¬ 
ments in this matter, including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] George A. Fitzsimmons, 

Secretary. 

[FR Doc.74-7052 Filed 3-26-74;8:46 am] 


[File No. 600-1J 

NATIONAL ALFALFA DEHYDRATING AND 
MILLING CO. 

Notice Amending Notice of Suspension of 
Trading 

March 19,1974. 

The Commission having determined to 
amend its notice of March 15, 1974 sum¬ 
marily suspending trading in the securi¬ 
ties of National Alfalfa Dehydrating and 
Milling Company for the period from 
March 17, 1974 through March 26, 1974; 

Therefore, pursuant to sections 15(c) 
(5) and 19(a) (4) of the Securities Ex¬ 
change Act of 1934, that trading in the 
common stock, and all other securities of 
National Alfalfa Dehydrating and Mill¬ 
ing Company being traded on the Ameri¬ 
can Stock Exchange and all other secu¬ 
rities of National Alfalfa Dehydrating 
and Milling Company being traded other¬ 
wise that on a national securities ex¬ 
change is suspended, for the period 
from March 17, 1974 through March 26, 
1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

[FR Doc.74-7050 Filed 3-26-74;8:45 am] 


[File No. 7-4676] 

THIOKOL CORP. 

Notice of Application for Unlisted Trading 
Privileges and of Opportunity for Hearing 
March 19, 1974. 

In the matter of application of the 
Boston Stock Exchange for unlisted 
trading privileges in a certain security. 

The above named national securities 
exchange .ias filed an application with 
the Securities nd Exchange Commission 
pursuant to section 12(f)(1)(B) of the 


Securities Exchange Act of 1934 and Rule 
12 f-l thereunder, for unlisted trading 
privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchange: 
Thlokol Corporation (Virginia). 

Upon receipt of t. request, on or before 
April 4, 1974 from any interested person, 
the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the interest of the 
person making the request and the posi¬ 
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit his views or any ad¬ 
ditional facts bearing on the said appli¬ 
cation by means of a letter addressed to 
the Secretary. Securities and Exchange 
Commission, Washington, D.C. 20549 not 
later than the date specified. If no one 
requests a hearing, this application will 
be determined by order of the Commis¬ 
sion on the basis of the facts stated 
therein and other information contained 
in the official files of the Commission 
pertaining thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

|FR Doc.74-7045 Filed 3-26-74;8:46 am] 


[File No. 7—4579] 

THIOKOL CORP. 

Notice of Application for Unlisted Trading 
Privileges and of Opportunity for Hearing 

March 19, 1974. 

In the Matter of Application of the 
Midwest Stock Exchange, Inc. for un¬ 
listed trading privileges in a certain 
security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12 f-l thereunder, for unlisted trading 
privileges in the common stock of the 
following company, which security is 
listed and registered on one or more other 
national securities exchange: 

Thiokol Corporation (Virginia). 

Upon receipt of a request, on or before 
April 4, 1974 from any interested person, 
the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the interest of the 
person making the request and the posi¬ 
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit his views or any ad¬ 
ditional facts bearing on the said appli¬ 
cation by means of a letter addressed to 
the Secretary, Securities and Exchange 
Commission, Washington, D.C., 20549 not 
later than the date specified. If no one 
requests a hearing, this application will 
be determined by order of the Commis¬ 
sion on the basis of the facts stated 


therein and other information contained 
in the official files of the Commission 
pertaining thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 
Secretary 

[FR Doc.74-7046 Filed 3-26-74;8:45 am] 


[Filo No. 7-4580] 

THIOKOL CORP. 

Notice of Ap-'lic^tion for Unlisted Trading 
Privileges and of Opportunity for Hearing 

March 19, 1974. 

In the matter of application of the 
PBW Stock Exchange, Inc. for unlisted 
trading privileges in a certain security. 

The above n°med national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12 f-l thereunder for unlisted trading, 
privileges in the common stock of the fol¬ 
lowing company. whi rt h security is listed 
and registered on cne or more other na¬ 
tional securities exchange: 

Thiokol Corporation (Virginia). 

UDon receipt of a reouest, on or before 
April 4, 1974 fr^m any interested person, 
the Commission wifi determine whether 
the application sh^ll be set down for 
hearing. Any such reouest should state 
briefly the nature of the interest of the 
person making the request and the posi¬ 
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit his views or any ad¬ 
ditional facts bearing on the said appli¬ 
cation by means of a letter addressed to 
the Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549 not 
later than the date specified. If no one 
requests a hearing, this application will 
be determined by order of the Commis¬ 
sion on the baris of the facts stated 
therein and other information contained 
in the official files of the Commission per¬ 
taining thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 
Secretary 

[FR Doc.74-7049 Filed 3-26-74;8:45 am] 

SMALL BUSINESS ADMINISTRATION 

[Delegation of Authority No. 30-Region IV; 

Rev. 1J 

ASSISTANT RFGIONAL DIRECTOR FOR 

FINANCE AND INVESTMENT, ET AL 

Delegation of Authority To Conduct 

Program Activities In the Field Offices 

Delegation of Authority No. 30-4 (37 
FR 17603) as amended is hereby revised. 

Pursuant to the authority delegated to 
Regional Directors by Delegation of Au¬ 
thority No. 30 (Revision 14), 37 FR 
12651, as amended, and because of re¬ 
alignment within Region IV, the follow¬ 
ing authority is hereby redelegated to 
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the positions within Region IV as indi¬ 
cated herein: 

Part I— Financing Program 

SECTION A. LOAN APPROVAL AUTHORITY 

1 . Small Business Act Section 7(a) 
Jjoans. To approve or decline business 
loans not exceeding the following 
amounts (SBA share): 
a. Assistant Regional Director for 


Finance and Investment-$350, 000 

b. District Director- 350,000 

c. Assistant District Director for Fi¬ 

nance and Investment- 350,000 

d. Branch Manager, Gulfport, Miss., 

Branch Office_ 50, 000 

a Chief District Financing Divi¬ 
sion _._ 50, 000 


2. Economic Opportunity iEO) Loans. 
To approve or decline economic oppor¬ 
tunity loans not exceeding $50,000 (SBA 

share). 

a. Assistant Regional Director for Finance 
k Investment. 

b. District Direotor. 

c. Assistant District Director for Finance 
& Investment. 

d. Branch Manager, Gulfport, Mississippi. 
Branch Office. 

e. Chief, District Financing Division. 

3. Handicapped Assistance Loans . To 
approve or decline handicapped assist¬ 
ance loans, not exceeding the following 
amounts (SBA share): 


a. Assistant Regional Director for 

Finance and Investment___ $350,000 

b. District Director. 350.000 

e. Assistant District Director for 

Finance and Investment_ 350.000 

d. Branch Manager. Gulfport, Miss., 

Branch Office_ 50,000 

e. Chief, District Financing Divi¬ 

sion _ 50,000 


4. Displaced Business and Other Eco¬ 
nomic Injury Loans . a. To decline dis¬ 
placed business loans, coal mine health 
and safety loans, consumer protection 
loans (meat, egg, poultry), occupational 
safety and health loans, strategic arms 
limitation economic injury loans, and 
economic injury disaster loans in con¬ 
nection with declarations made by the 
Secretary of Agriculture for natural dis¬ 
asters in any amount and to approve 
such loans up to the following amounts 
(SB A share): 

(1) Assistant Regional Director for Finance 
and Investment, $350,000. 

b. To approve or decline displaced 
business loans, coal mine health and 
safety loans, consumer protection loans 
(meat, egg, poultry), occupational safety 
and health loans, strategic arms limita¬ 
tion economic injury loans, and economic 
injury disaster loans in connection with 
declarations made by the Secretary of 
Agriculture for natural disasters up to 
the following amounts (SBA share): 


(1) Assistant Regional Director for 

Finance and Investment... $350,000 

(2) District Director.... 350,000 

(3) Assistant District Director for 

Finance and Investment_ 350.000 

(4) Branch Manager, Gulfport. 

Miss., Branch Office_ 60,000 

(5) Chief. District Financing Divi¬ 

sion _ 50,000 


SECTION B. OTHER FINANCING AUTHORITY 

1. a. To enter into business, economic 
opportunity, disaster, displaced business, 
consumer protection (meat, egg, poul¬ 
try) , occupational safety and health, and 
coal mine health and safety and handi¬ 
capped assistance, and strategic arms 
limitation economic injury loan partici¬ 
pation agreements with banks: 

(1) Ass’t Regional Director for Finance 
Investment. 

(2) District Director. 

(3) Ass’t District Director for Finance 
Investment. 

(4) Branch Manager, Gulfport. Mississippi, 
Branch Office. 

b. To enter into blanket loan guarantee 
agreements with banks: 

(1) Ass’t Regional Director for Finance 
Investment. 

(2) District Director. 

(3) Ass’t District Director for Finance 
Investment. 

(4) Branch Manager, Gulfport, Mississippi, 
Branch Office. 

2. a. To execute loan authorizations for 
loans approved by higher authority and 
for loans personally approved under dele¬ 
gated authority: 

(1) Ass’t Regional Director for Finance 
Investment. 

(2) District Director. 

(3) Ass’t District Director for Finance 
Investment. 

(4) Branch Manager, Gulfport. Mississippi, 
Branch Office. 

3. To cancel, reinstate, modify and 
amend authorizations: 

a. For business, economic opportunity, 
disaster, displaced business, consumer 
protection (meat, egg. poultry), occupa¬ 
tional safety and health, handicapped 
assistance, and coal mine health and 
safety, and strategic arms limitation 
economic injury loans: 

(1) Ass’t Regional Director for Finance 
Investment. 

(2) District Director. 

(3) Ass’t District Director for Finance 
Investment. 

(4) Branch Manager, Gulfport, Mississippi, 
Branch Office. 

b. For fully undisbursed or partially 
disbursed business, economic opportu¬ 
nity, disaster, displaced business, con¬ 
sumer protection (meat, egg, poultry), 
occupational safety and health, handi¬ 
capped assistance, coal mine health and 
safety loans, and strategic arms limita¬ 
tion economic injury loans: 

(X) Ass’t Regional Director for Finance St 
Investment. 

(2) District Director. 

(3) Ass’t District Director for Finance St 
Investment. 

(4) Branch Manager, Gulfport, Mississippi, 
Branch Office. 

c. For business, economic opportunity, 
disaster, displaced business, consumer 
protection (meat, egg, poultry), coal 
mine health and safety, handicapped as¬ 
sistance, strategic arms limitation eco¬ 
nomic injury loans, and occupational 
safety and health loans personally ap¬ 
proved under delegated authority: 

(1) Ass’t Regional Director for Finance St 
Investment. 
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(2) District Director. 

(3) Ass’t District Director for Finance St 
Investment. 

(4) Branch Manager. Gulfport. Mississippi, 
Branch Office. 

4. To approve minor modifications in 
fully undisbursed loan authorization: 

(1) Ass’t Regional Director for Finance St 
Investment. 

(2) District Director. 

(3) Ass’t District Director for Finance St 
Investment. 

(4) Branch Manager, Gulfport. Mississippi. 
Branch Office. 

5. a. To extend the disbursement pe¬ 
riod on all loan authorizations: 

(1) Ass’t Regional Director for Finance Sc 
Investment. 

(2) District Director. 

(3) Branch Manager, Gulfport, Mississippi. 
Branch Office. 

b. To extend the disbursement period 
on all loan authorizations on loans fully 
undisbursed: 

(1) Ass’t Regional Director for Finance Sc 
Investment. 

(2) District Director. 

(3) Ass’t District Director for Finance Sc 
Investment. 

(4) Branch Manager, Gulfport, Mississippi, 
Branch Office. 

(5) Chief, District Financing Division. 

6. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding principal 
balance of construction loans and loans 
involving accounts receivable and in¬ 
ventory financing: 

(1) Ass't Regional Director for Finance & 
Investment. 

(2) District Director. 

(3) Ass't District Director for Finance St 
Investment. 

(4) Branch Manager, Gulfport, Mississippi, 
Branch Office. 

(5) Chief, District Financing Division. 

Part n—D isaster Program 

SECTION A DISASTER LOAN AUTHORITY 

1. To decline direct disaster and im¬ 
mediate participation disaster loans In 
any amount and to approve such loans 
up to the total SBA funds of (1) $50,000 
per household for repairs or replace¬ 
ment of the home and/or not to exceed 
an additional $10,000 allowable for 
household goods and personal items, but 
in no event may the money loaned for 
physical loss or damage exceed $55,000 
for a single disaster on home loans, ex¬ 
cept for funds to refinance prior liens 
or mortgages, which may be approved in 
addition to the foregoing limits for 
amounts up to $50,000; and (2) $500,000 
on disaster business loans (excluding dis¬ 
placed business loans, coal mine health 
and safety, occupational safety and 
health, and strategic arms limitation 
economic injury loans, and economic in¬ 
jury disaster loans in connection with 
declarations made by the Secretary of 
Agriculture for natural disasters) except 
to the extent of refinancing of a previous 
SBA disaster loan: 

(1) Ass’t Regional Director for Finance St 
Investment. 

(2) District Director. 

(3) Ass’t District Director for Finance St 
Investment. 
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(4) Branch Manager, Gulfport, Mississippi, 
Branch Office. 

(5) Chief, District Financing Division. 

(6) Disaster Branch Manager, as assigned. 

2. To decline direct disaster and im¬ 
mediate participation disaster loans (ex¬ 
cluding displaced business loans, coal 
mine health and safety, occupational 
safety and health, strategic arms limi¬ 
tation economic injury loans, and eco¬ 
nomic injury disaster loans in connec¬ 
tion with declarations made by the Sec¬ 
retary of Agriculture for natural disas¬ 
ters) in any amount and to approve such 
loans up to the total SBA funds of 
$50,000: (None.) 

3. To decline disaster guaranteed 
loans in any amount and to approve such 
loans up to an SBA guarantee of the 
following amounts: 

a. Assistant Regional Director for 

Finance and Investment_ $600, 000 

b. District Director_ 600, 000 

c. Assistant District Director for 

Finance and Investment_ 350,000 

d. Branch Manager, Gulfport, Miss., 

Branch Office_ 350, 000 

e. Chief. District Financing Divi¬ 
sion _ 50,000 

4. To appoint as a processing repre¬ 
sentative any bank in the disaster area. 
None. 

SECTION B. ADMINISTRATIVE AUTHORITY 

1. Establishment of Disaster Field Of¬ 
fices. (a) To establish field offices upon 
receipt of advice of the designation of a 
disaster area and to close disaster field 
offices when no longer advisable to main¬ 
tain such offices; and (b) to obligate the 
Small Business Administration to reim¬ 
burse the General Services Administra¬ 
tion for the rental of temporary office 
space. 

a. Assistant Regional Director for Finance 
& Investment. 

b. District Director. 

2 . Purchase and Contract Authority. 

a. To contract for local credit bureau 
services and loss verification services 
pursuant to Chapter 4 of Title 41, United 
States Code, as amended, subject to the 
limitations contained in section 257 (a) 
and (b) of that Chapter. 

(1) Ass't Regional Director for Adminis¬ 
tration. 

(2) Ass‘t Regional Director for Finance & 
Investment. 

(3) District Director. 

(4) Disaster Branch Manager, as assigned. 

(5) District Administrative Officer. 

(6) Branch Manager, Gulfport, Mississippi, 
Branch Office. 

b. To purchase office supplies and 
equipment, including office machines 
and rent regular office equipment and 
furnishings: contract for printing (Gov¬ 
ernment sources only); contract for serv¬ 
ices required in setting up and disman¬ 
tling and moving SBA exhibits; and issue 
Government bills of lading pursuant to 
Chapter 4 of Title 41. United States Code, 
as amended, subject to the limitations 
contained in section 257 (a) and (b) of 
that chapter. 


(1) Ass’t Regional Director for Adminis¬ 
tration. 

(2) Regional Office Services Manager or 
Assistant. 

(3) District Director. 

(4) District Administrative Officer. 

(5) District Office Services Mngr. or Office 
Services Ass’t. 

(6) Branch Manager, Gulfport, Mississippi, 
Branch Office. 

Part in —Community Economic 
Development <CED) Program 

SECTION a. SECTION 501 AND 502 LOAN 
APPROVAL AUTHORITY 

1. To approve or decline section 501 
state development company loans: 

a. Without dollar limitation: None. 

b. Up to the following amounts (SBA 
share), provided the official concurs in 
at least one prior recommendation: 

(1) Assistant Regional Director for 


Finance and Investment_$350, 000 

(2) District Director_ 350,000 

(3) Assistant District Director for 

Finance and Investment_ 380, 000 

(4) Branch Manager, Gulfport, 

Miss., Branch Office_ 50, 000 


2. To approve or decline 5 602 local 
development company loans; 

a. Up to the following amount (SBA 
share): 


(1) Assistant Regional Director for 

Finance and Investment_$350, 000 

(2) District Director_ 350,000 

(3) Assistant District Director for 

Finance and Investment_ 350.000 

(4) Branch Manager, Gulfport. 

Miss., Branch Office- 50, 000 


b. Up to the following amount (SBA 
share) when project cost does not exceed 
$1,000,000, provided the official concurs 
in at least one prior recommendation: 
None. 

c. Up to the following amount (SBA 
share) when project cost does not exceed 
$700,000, provided the official concurs in 
at least one recommendation: None. 

SECTION B. OTHER 501 AND 502 AUTHORITY 

1. a. To extend the disbursement pe¬ 
riod on §§ 501 and 502 loan authoriza¬ 
tions: 

(1) Ass't Regional Director for Finance & 
Investment. 

(2) District Director. 

(3) Branch Manager, Gulfport, Mississippi, 
Branch Office. 

b. To extend the disbursement period 
on fully undisbursed 55 501 and 502 
loans: None. 

2. a. To execute sections 501 and 502 
loan authorizations for loans approved 
by higher authority and for loans per¬ 
sonally approved under delegated 
authority: 

(1) Ass’t Regional Director for Finance & 
Investment. 

(2) District Director. 

(3) Ass’t District Director for Finance It 
Investment. 

(4) Branch Manager, Gulfport, Mississippi, 
Branch Office. 

3. a. To cancel, reinstate, modify, and 
amend authorizations for 55 501 and 502 
loans: 


(1) Ass’t Regional Director for Finance a 
I nvestment. 

(2) District Director. 

(3) Branch Manager, Gulfport, Mississippi 
Branch Office. 

b. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed or partially disbursed §§501 and 
502 loans: None. 

4. To enter into § 502 loan participa¬ 
tion agreements with banks: 

(a) Ass’t Regional Director for Finance & 
Investment. 

(b) District Director. 

(c) Ass’t District Director for Finance A 
Investment. 

(d) Branch Manager. Gulfport, Mississippi 
Branch Office. 

SECTION C. LEASE GUARANTEE APPROVAL 
AUTHORITY 

1. To approve or decline applications 
for the direct guarantee of payment o! 
rent not to exceed the following amounts: 

(a) Assistant Regional Director fo- 

Finance and Investment_ $600,000 

(b) District Director_ 500,000 

2. To guarantee sureties of small busi¬ 
nesses against portions of losses resulting 
from the breach of bid, payment, or per¬ 
formance bonds on contracts not to ex¬ 
ceed $500,000: 

(a) Ass’t Regional Director for Fi¬ 
nance & Investment. 

SECTION D. OTHER LEASE GUARANTEE 
AUTHORITY 

1. a. To issue and modify commitment 
letters: 

(1) Ass’t Regional Director for Finance A 
Investment. 

(2) District Director. 

(3) Ass’t District Director for Finance A 
Investment. 

SECTION E. EDA LOAN DISBURSEMENT 
AUTHORITY 

1. a. To disburse approved EDA loans, 
as authorized: None. 

Part IV —Portfolio Management (PA> 
Program 

SECTION A. PORTFOLIO MANAGEMENT, SERV¬ 
ICING, COLLECTION, AND LIQUIDATION 

AUTHORITY 

1. To take all necessary actions in 
connection with the administration, serv¬ 
icing, collection, and liquidation of all 
loans, exclusive of matters in litigation, 
and to do and perform and to assent to 
the doing and performance of, all and 
every act and thing requisite and proper 
to effectuate the granted powers, includ¬ 
ing without limiting the generality of the 
foregoing, the assignment, endorsement, 
transfer, and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
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hereafter held by the Small Business Ad¬ 
ministration or its Administrator; the 
execution and delivery of contracts of 
sale or of lease or sublease, quitclaim, 
bargain and sale of special warranty 
deeds, bills of sale, leases, subleases, as¬ 
signments, subordinations, releases (in 
whole or part) of liens, satisfaction 
pieces, affidavits, and such other instru¬ 
ments’ in writing as may be appropriate 
and necessary to effectuate the foregoing; 
the approval of bank applications for use 
of liquidity privilege under the loan 
guaranty plan; and to advertise regard¬ 
ing the public sale of collateral in con¬ 
nection with liquidation of loans, and 
acquired property: 

a. Excerpt: To compromise or sell any 
primary obligation or other evidence of 
Indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; and to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participation or 
guaranty agreement: 

(1) Ass't Regional Director for Finance & 
Investment. 

(2) District Director! 

(3) Ass’t District Director for Finance & 
Investment. 

(4) Branch Manager, Gulfport, Missis¬ 
sippi. Branch Office. 

b. Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agree¬ 
ment, or the assertion of a claim for 
recovery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement; to authorize the 
liquidation of a loan; and the cancella¬ 
tion of authority to liquidate: 

(1) Ass’t District Director for Finance & 
Investment. 

(2) Chief, District & Branch Portfolio 
Management Div. 

c. Except: To compromise or sell any 
primary obligation or other evidence or 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; to deny liability of the Small 
Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement; to au¬ 
thorize the liquidation of a loan other 
than a disaster home loan and the can¬ 
cellation of authority to liquidate any 
loan other than a disaster home loan: 
None. 

2. To contract for the services of fee 
appraisers, engineering, marketing and 
feasibility studies, and other required 
services, in conjunction with loan proc¬ 
essing, servicing, and loan liquidation. 

(a) Ass't Regional Director for Finance Sc 
Investment. 

(b) District Director. 

(c) Ass't District Director for Finance Sc 
Investment. 


(d) Chief, District PortfoUo Management 
Division. 

(e) Chief, Branch Portfolio Management 
Division. 

3. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration (EDA) loans, exclusive of 
matters in litigation and acquired col¬ 
lateral, when and as authorized by EDA: 

(a) Ass’t Regional Director for Finance Sc 
Investment. 

(b) District Director. 

(c) Ass’t District Director for Finance & 
Investment. 

(d) Branch Manager, Gulfport. Missis¬ 
sippi. Branch Office. 

(e) Chief, District Portfolio Management 
Division. 

(f) Chief, Branch Portfolio Management 
Division. 

SECTION B. PARTICULAR ACTIONS IN SERVIC¬ 
ING ACCOUNTS NOT CLASSIFIED “IN 

LITIGATION” 

1. To approve the following actions, ex¬ 
cept as to non-current § 502 loans: 

a. Use of such portions of the cash sur¬ 
render value of assigned life insurance 
as are required to pay premiums due on 
the policy. 

b. Release of dividends on assigned life 
insurance or consent to application of 
dividends against premiums due or to 
become due. 

c. Minor modifications in the author¬ 
izations. 

d. Extension of disbursement period 
on loans partially undisbursed. 

e. Extension of initial principal pay¬ 
ments. 

f. Adjustment of interest payment 
dates. 

g. Release of hazard insurance checks 
on behalf of the Agency where SBA is 
named as joint loss payee. 

h. Release of equipment with or with¬ 
out consideration where the value of 
equipment being released does not ex¬ 
ceed $500. 

(1) Ass’t Regional Director for Finance & 
Investment. 

(2) District Director. 

(3) Ass’t District Director for Finance Sc 
Investment. 

(4) Branch Manager. Gulfport, Missis¬ 
sippi. Branch Office. 

(5) Chief, District Portfolio Management 
Division. 

(6) Chief, Branch Portfolio Management 
Division. 

SECTION C. LEASE GUARANTEE ADMINISTRA¬ 
TION AND SERVICING AUTHORITY 

1 . To service, approve payment or 
recommend denial of claims. 

a. Issued in the Region: 

(I) Ass’t Regional Director for Finance Sc 
Investment. 

b. Issued in his District: 

(1) District Director. 

(2) Ass’t District Director for Finance Sc 
Investment. 

(3) Chief. District Portfolio Management 
Division. 

c. Assigned to Gulfport Branch Office: 

(1) Branch Manager, Gulfport. 

(2) Chief, Branch PortfoUo Management 
Division. 


2. To take all actions necessary to 
mitigate losses from lease guarantees. 

a. Issued in the Region: 

(1) Ass’t Regional Director for Finance & 
Investment. 

b. Issued in his District: 

(1) District Director. 

(2) Ass’t District Director for Finance Sc 
Investment. 

(3) Chief, District Portfolio Management 
Division. 

c. Assigned to Gulfport Branch Office: 

(1) Branch Manager, Gulfport, Missis¬ 
sippi, Branch Office. 

(2) Chief, Branch PortfoUo Management 
Division. 

Part V —Procurement and Management 
Assistance 

SECTION A. CERTIFICATE OF COMPETENCY 
APPROVAL AUTHORITY 

1. With the exception of re-referred 
cases, to approve appUcations for Certifi¬ 
cates of Competency up to but not ex¬ 
ceeding $250,000 bid value received from 
smaU business concerns located within 
Region IV: 

a. Ass’t Regional Director for Procure¬ 
ment Assistance. 

2. To deny an application for a Certifi¬ 
cate of Competency when an adverse 
determination as to capacity or credit is 
concurred in: 

a. Ass’t Regional Director for Pro¬ 
curement Assistance. 

SECTION B. SECTION 8(a) CONTRACTING 
AUTHORITY 

1. To enter into contracts, not exceed¬ 
ing the following amounts, on behalf of 
the Small Business Administration with 
the U.S. Government and any depart¬ 
ment, agency, or officer thereof having 
procurement powers, obligating the 
Small Business Administration to fur¬ 
nish articles, equipment, supplies or 
materials to the Government and agree¬ 
ing as to the terms and conditions of 
such contracts: 

a. Ass't Regional Director for Pro¬ 
curement Assistance, not exceeding 
$350,000. 

2. To arrange for the performance of 
such contracts by negotiating or other¬ 
wise letting subcontracts to small 
business concerns or others for the man¬ 
ufacture, supply or assembly of such 
articles, equipment, supplies, or mate¬ 
rials, or parts thereof, or servicing or 
processing in connection therewith, or 
such management services as may be 
necessary to enable the Small Business 
Administration to perform such con¬ 
tracts : 

a. Ass’t Regional Director for Pro¬ 
curement Assistance. 

3. To certify to any officer of the Gov¬ 
ernment having procurement powers 
that the Small Business Administration 
is competent to perform any specific 
Government procurement contract, not 
exceeding the following amounts, to be 
let by any such officer: 

a. Ass’t Regional Director for Pro¬ 
curement Assistance, $350,000. 
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SECTION C. SECTION 400 CONTRACT 
MANAGEMENT AUTHORITY 

1. To take all necessary actions In 
connection with the administration and 
management of contracts, executed by 
the Associate Administrator for Finan¬ 
cial Assistance under the authority 
granted in Section 406 of the Economic 
Opportunity Act of 1964, as amended, 
except changes, amendments, modifica¬ 
tions, or termination of the original 
contract: 

a. Ass’t Regional Director for Man¬ 
agement Assistance. 

Part VI—Legal Services 

SECTION A. AUTHORITY TO CONDUCT 
LITIGATION ACTIVITIES 

1. To conduct all litigation activities, 
including SBIC matters, as assigned, 
and to take all action necessary in con¬ 
nection with matters in litigation; and 
to do and perform and to assent to the 
doing and performance of. all and every 
act and thing requisite and proper to 
effectuate the granted powers, includ¬ 
ing without limiting the generality of 
the foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business Ad¬ 
ministration or its Administrator, as to 
all matters in litigation. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing, as to all matters in 
litigation. 

(1) Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; and to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement: 

(a) Regional Counsel. 

(b) Regional Office Attorney. 

(c) District Counsel. 

(d) District Office Attorney. 

(e) Branch Counsel. Gulfport, Miss., 
Branch Office. 

(2) Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agreement, 


or the assertion of a claim for recovery 
from a participating bank under any al¬ 
leged violation of a participation or guar¬ 
anty agreement; to authorize the liquida¬ 
tion of a loan; and the cancellation of 
authority to liquidate: None. 

2. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connection 
with matters in litigation; and to do and 
perform and to assent to the doing and 
performance of, all and every act and 
thing requisite and proper to effectuate 
the granted powers, with the exception of 
the following, which are reserved to re¬ 
gional and district counsel: 

a. The assignment, endorsement, 
transfer and delivery of notes, claims, 
bonds, debentures, mortgages, deeds of 
trust, contracts, patents and applications 
therefor, licenses, certificates of stock 
and of deposit, and any other liens, 
powers, rights, charges on and interest 
in or to property of any kind, legal and 
equitable, now or hereafter held by the 
Small Business Administration or its Ad¬ 
ministrator. as to all matters in litigation. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim, bargain and sale of special war¬ 
ranty deeds, bills of sale, leases, subleases, 
assignments, subordinations, releases (in 
whole or part) of liens, satisfaction 
pieces, affidavits, proofs of claim in bank¬ 
ruptcy or other estates, and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing, as to all matters in litigation: 
None. 

3. To take all necessary action in liqui¬ 
dating Economic Development Adminis¬ 
tration (EDA) loans having litigative as¬ 
pects, when and as authorized by EDA: 

a. Regional Counsel. 

b. Regional Office Attorney. 

c. District Counsel. 

d. District Office Attorney. 

e. Branch Counsel, Gulfport, Miss., Branch 
Office. 

SECTION B. LOAN CLOSING AUTHORITY 

1. To close and disburse approved SB A 
loans and rehabilitation loans for De¬ 
partment of Housing and Urban Devel¬ 
opment: 

a. Regional Counsel. 

b. Regional Office Attorney. 

c. District Counsel. 

d. District Office Attorney. 

e. Branch Counsel, Gulfport, Miss., Branch 
Office. 

t. Loan Closing Assistant as assigned. 

2. To approve, when requested, in ad¬ 
vance of disbursements, conformed copies 
of notes and other closing documents; 
and certify to the participating bank that 
such documents are in compliance with 
the participation authorization: 

a. Regional Counsel. 

b. Regional Office Attorneys. 

c. District Director. 

d. District Office Counsel. 

e. District Office Attorneys. 

f. Branch Manager. Gulfport, Miss., Branch 
Office. 

g. Branch Counsel, Gulfport, Miss.. Branch 
Office. 

3. To close, approve EDA loans as 
authorized. None. 


Part VII —Eligibility and Size 
Determinations 

SECTION A. ELIGIBILITY DETERMINATIONS 

1. In accordance with Small Business 
Administration standards and policies, to 
determine eligibility of applicants for as¬ 
sistance under programs of the agency, 
except the SBIC program, as indicated: 

a. Loans under Sec. 7 of the Small 
Business Act, under the Economic Op¬ 
portunity Act, under the Small Business 
Investment Act, and under related loan 
statutes: 

(1) Ass’t Regional Director far Finance & 
Investment. 

(2) District Director. 

(3) Ass’t District Director for Finance & 
Investment, If assigned. 

(4) Chief, Financing Division. If no Ass’t 
District Director for Finance & Investment 
Is assigned. 

(6) Branch Manager, Gulfport, Miss., 
Branch Office. 

(6) Ass’t Regional Director for Manage¬ 
ment Assistance. 

(7) Asst District Director for Management 
Assistance. 

b. Lease guarantees: 

(1) Ass’t Regional Director for Finance & 
Investment. 

(2) District Director. 

c. Surety Bond Program. 

(1) Ass’t Regional Director for Finance & 
Investment. 

d. Certificates of Competency, Sec¬ 
tion 8(a) contracts not involving Divesti¬ 
ture Agreements, and subcontracting 
programs: 

(1) Ass’t Regional Director far Procure¬ 
ment Assistance. 

e. Section 406 Assistance: 

(1) Ass’t Regional Director for Manage¬ 
ment Assistance. 

(2) Ass’t Regional Director for Finance & 
Investment. 

(3) District Director. 

(4) Ass’t District Director for Management 
Assistance. 

(6) Ass’t District Director for Finance & 
Investment. 

(6) Ass’t District Director for Portfolio 
Mgment. Div. 

SECTION B. SIZE DETERMINATION 

1. In accordance with Small Business 
Administration standards and policies, to 
make initial size determinations, and to 
make product classification decisions ex¬ 
cept for procurement purposes, as 
indicated: 

a. Loans under Section 7 of the Small 
Business Act, under the Economic Op¬ 
portunity Act, under the Small Business 
Investment Act, and under related loan 
statutes: 

(1) Ass’t Regional Director for Finance & 
Investment. 

(2) District Director. 

(8) Ass’t District Director for Finance & 
Investment, If assigned. 

(4) Supervisory Loan Specialist, Financing 
Division, if no Ass’t District Director for 
Finance & Investment Is assigned. 

(5) Branch Manager, Gulfport, Mississippi* 
Branch Office. 

(6) Ass’t Regional Director for Manage¬ 
ment Assistance. 
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(7) Ass'fc District Director for Management 
Assistance. 

b. Lease guarantees 

(1) Ass’t Regional Director for Finance & 
Investment. 

(2) District Director. 

c. Certificates of Competency, Sec. 
8(a) contracts not involving Divestiture 
Agreements, and subcontracting pro¬ 
grams, except product classification de¬ 
cisions for procurement purposes: 

(1) Ass't Regional Director for Procure¬ 
ment Assistance. 

2. Product classification decisions for 
procurement purposes are made by con¬ 
tracting officers. 

Part vm—A dministration 

SECTION A. AUTHORITY TO PURCHASE, RENT, 

OR CONTRACT FOR EQUIPMENT, SERVICES 

AND SUPPLIES 

1. To purchase reproductions of loan 
documents, chargeable to the revolving 
fund, requested by U.S. attorneys in fore¬ 
closure cases: 

a. Assistant Regional Director for Admin¬ 
istration. 

b. District Director. 

c. District Administrative Officer. 

d. Branch Manager, Gulfport, Mississippi, 
Branch Office. 

2. To purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur¬ 
nishings; contract for repair and main¬ 
tenance of equipment and furnishings; 
contract for printing (Government 
sources only); contract for services re¬ 
quired in setting up and dismantling and 
moving SB A exhibits; and issue Govern¬ 
ment bills of lading pursuant to Chapter 
4 of Title 41, United States Code as 
amended, subject to the limitations con¬ 
tained in section 257 (a) and (b) of that 
Chapter: 

a. Assistant Regional Director for Admin¬ 
istration . 

b. Regional Office Services Manager or 
Office Services Ass’t. 

c. District Director. 

d. District Administrative Officer. 

e. District, Office Services Manager or 
Office Services Ass't. 

f. Branch Manager, Gulfport, Mississippi, 
Branch Office. 

3. To rent motor vehicles and garage 
space for the storage of such vehicles 
when not furnished by this Administra¬ 
tion: 

a. Assistant Regional Director for Admin¬ 
istration. 

b. Regional Office Services Manager or 
Office Services Ass’t. 

c. District Director. 

d. District Administrative Officer. 

e. District, Office Services Manager or Of¬ 
fice Services Ass't. 

f. Branch Manager, Gulfport, Mississippi, 
Branch Office. 

4. Use of Seal of the Small Business 
Administration. To certify true copies of 
any books, records, papers, or other doc¬ 
uments on file with the Small Business 
Administration; to certify extracts from 
such material; to certify the non-exist¬ 
ence of records on file; and to cause the 
Seal of the $mall Business Administra¬ 
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tion to be affixed to all such certifica¬ 
tions: 

a. District Director. 

b. Branch Manager, Gulfport, Mississippi. 
Branch Office. 

Part IX— Exercise of Authority by Of¬ 
fice in an Acting Capacity and Re¬ 
delegation 

The authority delegated herein to a 
specific position may not be redelegated; 
however, such authority may be exer¬ 
cised by an SBA employee designated as 
acting in that position. 

Part X— Rescission of Authority 

All authority previously delegated by 
the Administrator to specific positions in 
Region IV is hereby rescinded without 
prejudice to actions taken under all 
such delegations of authority prior to 
effective date hereof. 

Effective dates: 

Atlanta Regional Office, September 30, 1973. 
Atlanta District Office, September 30, 1973. 
Birmingham District Office, November 11, 
1973. 

Charlotte District Office, December 16, 1973. 
Columbia District Office, November 11, 1973. 
Jackson District Office, December 16. 1973. 
JacksonvUle District Office, November 11, 
1973. 

Louisville District Office, November 11, 1973. 
Miami District Office, November 11, 1973. 
Nashville District Office, November 11, 1973. 
Gulfport Branch Office, December 16, 1973. 

Wiley S. Messick, 
Regional Director, 

Region IV, 

[FR Doc.74-7032 Filed 3-26-74;8:45 ami 


[Delegation of Authority No. 30—Region IX; 
Rev. 1 ] 

ASSISTANT REGIONAL DIRECTOR FOR 
F AND I, ET AL. 

Delegation of Authority To Conduct 
Program Activities in Region IX 

Delegation of Authority No. 30, Region 
IX, (37 FR 17624). as amended, (37 FR 
20288 and 38 FR 7033), is hereby revised 
in its entirety to reflect proper position 
title responsibility for certain program 
functions as a result of the establish¬ 
ment of a District Office in the Regional 
Office city and various position changes 
throughout the region, and reads as 
follows: 

Pursuant to the authority delegated to 
Regional Directors by Delegation of 
Authority No. 30 (Revision 14), (37 FR 
12651), as amended, the following au¬ 
thority is hereby redelegated to the posi¬ 
tions within Region IX as indicated 
herein: 

Part I— Financing Program 
section a. loan approval authority 

1. Sinall Business Act section 7(a) 
loans. To approve or decline business 
loans not exceeding the following 
amounts (SBA share): 

(1) Assistant Regional Director for 

Finance and Investment---- $350,000 

(2) District Director.. 350,000 

(3) Assistant District Director for 

Finance and Investment_ 350, 000 

(4) Chief. Financing Division- 850, 000 
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(5) District Supervisory Loan Spe¬ 
cialist __ 50,000 

2. Economic Opportunity ( EO ) Loans. 
To approve or decline economic opportu¬ 
nity loans not exceeding $50,000 (SBA 
share). 

(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&I. 

(4) Chief. Financing Division. 

(5) District Supervisory Loan Specialist. 

3. Displaced Business and Other Eco¬ 
nomic Injury Loans, a. To decline dis¬ 
placed business loans, coal mine health 
and safety loans, consumer protection 
loans (meat, egg, poultry), occupational 
safety and health loans, strategic arms 
limitation economic injury loans, and 
economic injury loans in connection with 
declarations made by the Secretary of 
Agriculture for natural disasters in any 
amount and to prepare such loans up 
to the following amounts (SBA share): 


(1) Assistant Regional Director for 

Finance and Investment-$350,000 

(2) District Director_ 350.000 

(3) Assistant District Director for 

Finance and Investment- 350.000 

(4) Chief, Financing Division- 350,000 

(5) District Supervisory Loan Spe¬ 

cialist _ 60.000 


b. To approve or decline displaced busi¬ 
ness loans, coal mine health and safety 
loans, consumer protection loans (meat, 
egg. poultry), occupational safety and 
health, strategic arms limitation, and 
economic injury disaster loans in con¬ 
nection with declarations made by the 
Secretary of Agriculture for natural dis¬ 
asters up to the following amounts 
(SBA) share: Does Not Apply. 

4. Handicapped Assistance Loans. To 
approve or decline handicapped assist¬ 
ance loans not exceeding the following 
amounts (SBA share): 


(1) Assistant Regional Director for 

Finance and Investment-$350, 000 

(2) District Director-.. 350.000 

(3) Assistant District Director for 

Finance and Investment-—- 350,000 

(4) Chief. Financing Division- 350, 000 

(5) District Supervisory Loan Spe¬ 

cialist --—_-_—_- 50, 000 


SECTION B. OTHER FINANCING AUTHORITY 

1 . a. To enter into business, economic 
opportunity, disaster, displaced business, 
consumer protection (meat, egg, poul¬ 
try), coal mine health and safety, oc¬ 
cupational health and safety, strategic 
arms limitation economic injury, and 
handicapped assistance loan participa¬ 
tion agreements with banks: 

(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&I. 

(4) Chief. Financing Division. 

(5) District Supervisory Loan Specialist. 

(6) Branch Manager. 

b. To enter into blanket loan guaran¬ 
tee agreements with banks: 

(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&I. 

2. a. To execute loan authorizations for 
loans approved by higher authority and 
for loans personally approved under dele¬ 
gated authority: 
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(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&I. 

(4) Chief. Financing Division. 

(6) District Supervisory Loan Specialist. 

(6) Branch Manager. 

3. To cancel, reinstate, modify, and 
amend authorizations: a. For business, 
economic opportunity, disaster, displaced 
business, consumer protection (meat, egg, 
poultry), coal mine health and safety, 
occupational health and safety, strategic 
arms limitation economic injury, and 
handicapped assistance loans: 

(1) Assistant Regional Director for F&I, 

(2) District Director. 

(3) Assistant District Director for F&I. 

(4) Chief. Financing Division. 

(5) District Supervisory Loan Specialist. 

(6) Branch Manager. 

b. For fully undisbursed or partially 
disbursed business, economic opportu¬ 
nity. disaster, displaced business, con¬ 
sumer protection (meat, egg. poultry), 
coal mine health and safety, occupa¬ 
tional health and safety, strategic arms 
limitation economic* injury, and handi¬ 
capped assistance loans: 

(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&I. 

(4) Chief. Financing Division. 

(6) Chief. Portfolio Management Division 
(for partially disbursed loans). 

(6) District Supervisory Loan Specialist. 

(7) Branch Manager. 

c. For business, economic opportunity, 
disaster, displaced business, consumer 
protection (meat, egg, poultry), coal 
mine health and safety, occupational 
health and safety, strategic arms limita¬ 
tion economic injury, and handicapped 
assistance loans personally approved 
under delegated authority: Does Not 
Apply. 

4. To approve minor modifications in 
fully undisbursed loan authorizations: 

(1) District Loan Specialist. FD. 

(2) Branch Loan Specialist. FD. 

5. a. To extend the disbursement 
period on all loan authorizations: 

(1) Assistant Regional Director for F&L 

(2) District Director. 

(3) Assistant District Director for F&I. 

(4) Branch Manager. 

b. To extend the disbursement period 
on all loan authorizations on loans fully 
un disbursed: 

(1) Chief, Financing Division. 

(2) District Supervisory Loan Specialist, 
FD. 

(3) District Loan Specialist. FD. 

(4) Branch Loan Specialist. FD. 

6. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding principal 
balance of construction loans and loans 
involving accounts receivable and In¬ 
ventory financing: 

(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&I. 

(4) Chief. Financing Division. 

(5) District Supervisory Loan Specialist. 


Part n—D isaster Program 

SECTION A. DISASTER LOAN AUTHORITY 

1. To decline direct disaster and im¬ 
mediate participation disaster loans in 
any amount and to approve such loans 
up to the total SBA funds of: (1) $50,000 
per household for repairs or replacement 
of the home and/or not to exceed an ad¬ 
ditional $10,000 allowable for household 
goods and personal items, but in no event 
may the money loaned for physical loss 
or damage exceed $55,000 for a single 
disaster on home loans, except for funds 
to refinance prior liens or mortgages, 
which may be approved in addition to the 
foregoing limits for amounts up to 
$50,000: and 

(2) $500,000 on disaster business loans 
(excluding displaced business loans, coal 
mine health and safety loans, occupa¬ 
tional safety and health loans, strategic 
arms limitation economic injury loans, 
and economic injury disaster loans in 
connection with declarations made by 
the Secretary of Agriculture (for natural 
disasters) except to the extent of re¬ 
financing of a previous SBA disaster 
loan. 

(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&I. 

(4) Chief, Financing Division. 

(5) Disaster Branch Manager. 

2. To decline direct disaster and im¬ 
mediate participation disaster loans (ex¬ 
cluding displaced business loans, coal 
mine health* and safety, occupational 
safety and health, strategic arms limita¬ 
tion economic injury loans, and economic 
injury disaster loans in connection with 
declarations made by the Secretary of 
Agriculture for natural disasters) in any 
amount and to approve such loans up to 
the total SBA funds of $50,000: 

(1) District Supervisory Lo&n Specialist. 

(2) Disaster Branch Supervisory Loan 
Specialist. 

3. To decline disaster guaranteed loans 
in any amount and to approve such loans 
up to an SBA guarantee of the following 
amounts: 

(1) Assistant Regional Director for 

Finance and Investment-$500,000 

(2) District Director_ 600,000 

(3) Assistant District Director for 

Finance and Investment---- 500, 000 

(4) Chief Financing Division- 500. 000 

(5) District Supervisory Loan Spe¬ 

cialist _ 60.000 

(6) Disaster Branch Manager- 500,000 

4. To appoint as a processing repre¬ 
sentative any bank in the disaster area: 

(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Branch Manager. 

(4) Disaster Branch Manager. 

5. To approve the request of an appli¬ 
cant to file for a disaster loan after the 
period for acceptance under the original 
disaster declaration, or extension 
thereof, has expired. 

(1) Assistant Regional Director for F&L 


SECTION B. ADMINISTRATIVE AUTHORITY 

1 . Establishment of Disaster Field 
Offices, a. To establish field offices upon 
receipt of advice of the designation of a 
disaster area and to close disaster field 
offices when no linger advisable to main¬ 
tain such offices; and (b) to obligate the 
Small Business Administration to reim¬ 
burse the General Services Administra¬ 
tion for the rental of temporary office 
space. 

(1) Assistant Regional Director for F&I. 

(2) Assistant Regional Director for Ad¬ 
ministration. 

(3) Disaster Coordinator. 

(4) District Director. 

(6) Disaster Branch Manager. 

2. Purchase and Contract Authority. 
a. To contract for local credit bureau 
services and loss verification services 
pursuant to Chapter 4 of Title 41. United 
States Code, as amended, subject to the 
limitations contained in section 257 (a) 
and (b) of that Chapter. 

(1) Assistant Regional Director for F&I. 

(2) Disaster Coordinator. 

(3) Assistant Regional Director for Ad¬ 
ministration. 

(4) Regional Office Services Manager. 

(5) Regional Office Servicea*Assistant. 

(6) District Director. 

(7) District Administrative Officer. 

(8) Disaster Branch Manager. 

b. To purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur¬ 
nishings: contract for repair and main¬ 
tenance of equipment and furnishings; 
contract for printing Government 
sources only); contract for services re¬ 
quired in setting un and dismantling and 
moving SBA exhibits; and issue Govern¬ 
ment bills of lading pursuant to Chapter 
4 of Title 41, United States Code, as 
amended, subject to the limitations con¬ 
tained in section 257 (a) and (b) of that 
Chapter. 

(1) Assistant Regional Director for F&I. 

(2) Disaster Coordinator. 

(3) Assistant Regional Director for Ad¬ 
ministration. 

(4) Regional Office Services Manager. 

(6) Regional Office Services Assistant. 

(6) District Director. 

(7) District Administrative Officer. 

(8) Disaster Branch Manager. 

Part in—C ommunity Economic 
Development (CED) Program 

SECTION A. SECTIONS 501 AND 502 LOAN 

approval authority 

1. To approve or decline Section 501 
state development company loans: a. 
Without dollar limitation: Does Not Ap¬ 
ply. 

b. Up to the following amounts (SBA 
share), provided the official concurs in 
at least one prior recommendation: 

(1) Assistant Regional Director for 

Finance and Investment-$350,000 

(2) District Director_ 350,000 

(3) Assistant District Director for 

Finance and Investment_ 850,000 

2. To approve or decline section 502 
local development company loans: a. Up 
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to the following amount (SBA share): 
Poes Not Apply. 

b. Up to the following amount (SBA 
share) when project cost does not exceed 
$1 million, provided the official concurs 
in at least one prior recommendation: 

( 1 ) Assistant Regional Director for 

Finance and Investment..— $350, 000 

(2) District Director-- 350,000 

( 3 ) Assistant District Director for 

Finance and Investment- 350, 000 

c. Up to the following amount (SBA 
share) when project cost does not ex¬ 
ceed $700,000, provided the official con¬ 
curs in at least one prior recommenda¬ 
tion: Does Not Apply. 

SECTION B. OTHER 501 AND 502 AUTHORITY 

1. a. To extend the disbursement period 
on sections 501 and 502 loan authoriza¬ 
tions: 

(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&I. 

(4) Chief. CED Division. 

(5) District Supervisory Economic Devel- 
^ opment Specialist. 

(6) District Economic Development Spe¬ 
cialist. 

b. To extend the disbursement period 
on fully undisbursed sections 501 and 502 
loans: Does Not Apply. 

2. a. To execute sections 501 and 502 
loan authorizations for loans approved 
by higher authority and for loans per¬ 
sonally approved under delegated au¬ 
thority: 

(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&I. 

(4) Chief, CED Division. 

(5) Supervisory Economic Development 
Specialist. 

3. a. To cancel, reinstate, modify, and 
amend authorizations for sections 501 
and 502 loans: 

(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&I. 

(4) Chief. CED Division. 

(5) District Supervisory Economic Devel¬ 
opment Specialist. 

b. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed or partially disbursed sections 501 
and 502 loans: Does Not Apply. 

4. To enter into section 502 loan par¬ 
ticipation agreements with banks: 

(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&I. 

(4) Chief. CED Division. 

(5) District Supervisory Economic Devel¬ 
opment Specialist. 

(6) District Economic Development 

Specialist. 

SECTION C. LEASE GUARANTEE APPROVAL 
AUTHORITY 

1. To approve or decline applications 
for the direct guarantee of payment of 
rent not to exceed the following amounts: 

(1) Assistant Regional Director for 

Finance and Investment_$500, 000 

(2) District Director. 600,000 

(3) Assistant District Director for 

Finance and Investment_ 500, 000 


(4) Chief, CED Division_ 250.000 

(5) Supervisory Economic Develop¬ 

ment Specialist_ 250, 000 


2. To guarantee sureties of small busi¬ 
nesses against portions of losses result¬ 
ing from the breach of bid, payment, or 
performance bonds on contracts not to 
exceed $500,000: 

(1) Assistant Regional Director for F&I. 

(2) District Director, SF/DO only. 

* (3) Assistant District Director for F&I. SF/ 
DO only. 

(4) Chief, CED, Division, SF/DO only. 

(5) Supervisory Economic Development 
Specialist. SF/DO only. 

SECTION D. OTHER LEASE GUARANTEE 
AUTHORITY 

1. a. To issue and modify commitment 
letters: 

(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&I. 

(4) Chief, CED Division. 

(5) Supervisory Economic Development 
Specialist. 

SECTION E. EDA LOAN DISBURSEMENT 
AUTHORITY 

1. a. To disburse approved EDA loans, 
as authorized: 

(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&I. 

(4) Chief, CED Division. 

(5) District Supervisory Economic Devel¬ 
opment Specialist. 

Part IV— Portfolio Management (PM) 
Program 

SECTION A. PORTFOLIO MANAGEMENT, SERV¬ 
ICING, COLLECTION, AND LIQUIDATION 

AUTHORITY 

1. To take all necessary actions in con¬ 
nection with the administration, serv¬ 
icing, collection, and liquidation of all 
loans, exclusive of matters in litigation, 
and to do and perform and to assent to 
the doing and performance of, all and 
every act and thing requisite and proper 
to effectuate the granted powers, includ¬ 
ing without limiting the generality of the 
foregoing, the assignment, endorsement, 
transfer, and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business Ad¬ 
ministration or its Administrator; the 
execution and delivery of contracts of 
sale or of lease or sublease, quitclaim, 
bargain and sale of special warranty 
deeds, bills of sale, leases, subleases, as¬ 
signments, subordinations, releases (in 
whole or part) of liens, satisfaction 
pieces, affidavits, and such other instru¬ 
ments in writing as may be appropriate 
and necessary to effectuate the fore¬ 
going: the approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan; and to advertise re¬ 
garding the public sale of collateral in 


connection with the liquidation of loans, 
and acquired property. 

a. Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; and to deny liability of the 
Small Business Administration under 
the terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement: 

(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&I. 

(4) Chief, Portfolio Management Division. 

(6) Supervisory Loan Specialist. 

(6) Branch Manager. 

b. Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; to denv liability of the Small 
Business Administration under the terms 
of a participation or guaranty agree¬ 
ment, or the assertion of a claim for re¬ 
covery from a participating bank under 
any alleged violation of a particioation 
or guaranty agreement: to authorize the 
liquidation of a loan: and the cancella¬ 
tion of authority to liquidate: Does Not 
Apply. 

c. Except: To compromise or sell any 
primary obligation or other evidence or 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon: to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agree¬ 
ment, or the assertion of a claim for re¬ 
covery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement: to authorize the 
liquidation of a loan other than a disaster 
home loan and the cancellation of au¬ 
thority to liquidate anv loan oth*>r than 
a disaster home loan: Does Not Apply. 

2. To contract for the services of fee 
appraisers, engineering, marketing, and 
feasibility studies, and other required 
services, in conjunction with loan proc¬ 
essing, servicing, and loan liquidation: 

(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&I. 

(4) Chief, Portfolio Management Division. 

(5) District Supervisory Loan Specialist. 

(6) Branch Manager. 

3. To take all necessary action in liqui¬ 
dating Economic Development Adminis¬ 
tration (EDA) loans, exclusive of matters 
in litigation, and acquired collateral 
when and as authorized by EDA: 

(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&L 

(4) Chief. Portfolio Management Division. 

(5) District Supervisory Loan Specialist. 

SECTION B. LOAN ADMINISTRATION, SERVIC¬ 
ING AND COLLECTION AUTHORITY 

1. To take all necessary actions in con¬ 
nection with the administration, servic¬ 
ing, and collection of all loans, other 
than those accounts classified as “in 
liquidation /' and to do and perform and 
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to assent to the doing and performance 
of, all and every act and thing requisite 
and proper to effectuate the granted 
powers, including without limiting the 
generality of the foregoing, the assign¬ 
ment, endorsement, transfer and delivery 
(but in all cases without representation, 
recourse, or warranty) of notes, claims, 
bonds, debentures, mortgages, deeds of 
trust, contracts, patents and applications 
therefor, licenses, certificates of stock and 
of deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Administrator; 
the execution and delivery of contracts of 
sale or of lease or sublease, quitclaim, 
bargain and sale of special warranty 
deeds, bills of sale, leases, subleases, as¬ 
signments, subordinations releases (in 
whole or part) of liens, satisfaction 
pieces, affidavits, and such other instru¬ 
ments in writing as may be appropriate 
and necessary to effectuate the fore¬ 
going; and the approval of bank applica¬ 
tions for use of liquidity privilege under 
the loan guaranty plan: 

a. Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed^o the Agency for a 
sum less than the total amount due 
thereon; and to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement; to author¬ 
ize the liquidation of a loan; and the 
cancellation of authority to liquidate; 
Does Not Apply. 

2. To approve the following actions: 

a. Use of such portions of the cash 
surrender value of assigned life insur¬ 
ance as are required to pay premiums due 
on the policy. 

b. Release of dividends on assigned life 
insurance or consent to application of 
dividends against premiums due or to be¬ 
come due. 

c. Minor modifications in the author¬ 
izations. 

d. Extension of disbursement period on 
loans partially undisbursed. 

e. Extension of initial principal pay¬ 
ments. 

f. Adjustment of interest payment 
dates. 

g. Release of hazard insurance checks 
not in excess of $500 and endorsement of 
such checks on behalf of the Agency 
where SBA is named as joint loss payee. 

h. Release of equipment with or with¬ 
out consideration where the value of 
equipment being released does not exceed 
$500. 

(1) Concerning all current direct and 
participation loans and First Mortgage 
Plan 502 Loans: 

1 . District Loan Specialist. 

2. Branch Loan Specialist. 

(2) Concerning all direct and partici¬ 
pation loans; Does No Apply. 


SECTION C. LEASE GUARANTEE ADMINISTRA¬ 
TION AND SERVICING AUTHORITY 

1. a. To service claims arising under 
all lease insurance policies issued in the 
region, approving the payment, or recom¬ 
mending denial of such claims : 

(1) Assistant Regional Director for F&I. 

b. To service claims arising under all 
lease insurance policies issued in the dis¬ 
trict, approving the payment, or recom¬ 
mending denial of such claims: 

(1) District Director. 

(2) Assistant District Director for F&I. 

(3) Chief. Portfolio Management Division. 

(4) Supervisory Loan Specialist. 

c. To service claims arising under all 
lease insurance policies issued in the 
branch office area, approving the pay¬ 
ment or recommending denial of such 
claims: 

(1) Branch Manager. 

2. To take all actions necessary to mit¬ 
igate losses from lease guarantees: 

(1) Assistant Regional Director for P&I. 

(2) District Director. 

(3) Assistant District Director for P&I. 

(4) Chief, Portfolio Management. 

(5) Supervisory Loan Specialist. 

(6) Branch Manager. 

Part V—Procurement Assistance (PA) 
Program 

SECTION A. CERTIFICATE OF COMPETENCY 
APPROVAL AUTHORITY 

1. With the exception of re-referred 
cases, to approve applications for Cer¬ 
tificates of Competency up to but not 
exceeding $250,000 bid value received 
from small business concerns located 
within the geographical jurisdiction of 
the following: Does Not Apply. 

2. To deny an application for a Cer¬ 
tificate of Competency when an adverse 
determination as to capacity or credit is 
concurred in: Does Not Apply. 

SECTION B. SECTION 8(a) CONTRACTING 
AUTHORITY 

1. To enter into contracts not exceed¬ 
ing the following amount on behalf of 
the Small Business Administration with 
the U.S. Government and any depart¬ 
ment, agency, or officer thereof having 
procurement powers, obligating the 
Small Business Administration to fur¬ 
nish articles, equipment, supplies or ma¬ 
terials to the Government and agree¬ 
ing as to the terms and conditions of such 
contracts: 

(1) Assistant Regional Director for 


Procurement Assistance_$500,000 

(2) District Director_ 100,000 

(3) Assistant District Director for 

Procurement Assistance_ 100,000 


2. To arrange for the performance of 
such contracts by negotiating or other¬ 
wise letting subcontracts to small busi¬ 
ness concerns or others for the manufac¬ 
ture, supply, or assembly of such articles, 
equipment, supplies, or materials, or 
parts thereof, or servicing or processing 
in connection therewith, or such man¬ 
agement services as may be necessary to 


enable the Small Business Administra¬ 
tion to perform such contracts: 

41) Assistant Regional Director for Pa. 

(2) District Director. 

(3) Assistant District Director for PA. 

3. To certify to any officer of the Gov¬ 
ernment having procurement powers 
that the Small Business Administration 
is competent to perform any specific 
Government procurement contract not 
exceeding the following amounts to be 
let by any such officer: 

(1) Assistant Regional Director for 


Program Assistance_$600,000 

(2) District Director_ 100, 000 

(3) Assistant District Director for 

Program Assistance_ 100,000 


Part VI—Management Assistance (MA) 
Program 

SECTION 406 CONTRACT MANAGEMENT 
AUTHORITY 

To take all necessary actions in con¬ 
nection with the administration and 
management of contracts, executed by 
the Associate Administrator for Procure¬ 
ment and Management Assistance under 
the authority "ranted in section 406 of 
the Economic Opportunity Act of 1964, as 
amended, except changes, amendments, 
modifications, or termination of the orig¬ 
inal contract: 

(1) Assistant Regional Director for MA. 

(2) Assistant District Director fbr MA 

Part VTI— Legal Services 

SECTION A. AUTHORITY TO CONDUCT 
LITIGATION ACTIVITIES 

1. To conduct all litigation activities, 
including SBTC matters as assigned, and 
to take all action necessary in connection 
with matters in litigation; and to do and 
perform and to a^ent to the doing and 
performance of, all and every act and 
thing requisite and proper to effectuate 
the granted powers, including without 
limiting the generality of the foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures. mortgages, deeds of trust, con¬ 
tracts, patents, and applications there¬ 
for, licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Administra¬ 
tor, as to all matters in litigation. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim, bargain and sale of special war¬ 
ranty deeds, bills of sale, leases, sub- 
leases, assignments, subordinations, 
releases (in whole or part) or liens, 
satisfaction pieces, affidavits, proofs of 
claim in bankruptcy or other estates, and 
such other instruments in writing as may 
be appropriate and necessary to effectu¬ 
ate the foregoing, as to all matters in 
litigation. 

(1) Except: To compromise or sell any 
primary obligation or other evidence of 
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indebtedness owed to the Agency for a 
sura less than the total amount due there¬ 
on; and to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agree¬ 
ment, or the assertion of a claim for re¬ 
covery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement: 

(1) Regional Counsel. 

(2) Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agree¬ 
ment. or the assertion of a claim for re¬ 
covery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement; to authorize the 
liquidation of a loan; and the cancella¬ 
tion of authority to liquidate: 

(1) District Counsel. 

(2) Branch Counsel. 

2. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connection 
with matters in litigation; and to do and 
perform and to assent to the doing and 
performance of, all and every act and 
thing requisite and proper to effectuate 
the granted powers, with the exception of 
the following, which are reserved to re¬ 
gional and district counsel and district 
attorneys: 

a. The assignment, endorsement, 
transfer and delivery of notes, claims, 
bonds, debentures, mortgages, deeds of 
trust, contracts, patents and applica¬ 
tions therefor, licenses, certificates of 
stock and of deposit, and any other liens, 
powers, rights, charges on and interest 
in or to property of any kind, legal and 
equitable, now or hereafter held by the 
Small Business Administration or its Ad¬ 
ministrator, as to all matters in litiga¬ 
tion. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim, bargain and sale of special war¬ 
ranty deeds, bills of sale, leases, subleases, 
assignments, subordinations, releases (in 
whole or part) of liens, satisfaction 
pieces, affidavits, proofs of claim in bank¬ 
ruptcy or other estates, and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing, as to all matters in litigation: 
Does Not Apply. 

3. To take all necessary action liq¬ 
uidating Economic Development Ad¬ 
ministration (EDA) loans having litiga- 
tive aspects, when and as authorized by 
EDA: 

(1) Regional Counsel. 

(2) District Directors. 

(3) District Counsel. 

(4) District Attorneys. 

(5) Branch Manager. 

(6) Branch Counsel. 

SECTION B. LOAN CLOSING AUTHORITY 

1. To close and disburse approved SBA 
loans and rehabilitation loans for De¬ 
partment of Housing and Urban Devel¬ 
opment: 


(1) Regional Counsel. 

(2) District Counsel. 

(3) District Attorneys. 

(4) Branch Counsel. 

2. To close and disburse approved SBA 
loans: Does Not Apply. 

3. To close approved EDA loans, as 
authorized: 

(1) Regional Counsel. 

(2) District Director. 

(3) District Counsel. 

(4) District Attorneys. 

(5) Branch Manager. 

(6) Branch Counsel. 

4. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank that 
such documents are in compliance with 
the participation authorization: 

(1) Regional Counsel. 

(2) District Counsel. 

(3) District Attorneys. 

(4) Branch Counsel. 

Part VHI— Eligibility 
and Size Determinations 

section a. eligibility determinations 

1. In accordance with Small Business 
Administration standards and policies, to 
determine eligibility of applicants for as¬ 
sistance under any program of the 
Agency: 

(1) Except: The SBIC program: 

(1) District Director. 

(2) Except: The SBIC, procurement 
assistance and management assistance 
programs: 

(1) Assistant Regional Director for F&I. 

(2) Assistant District Director for F&I. 

2. In accordance with Small Business 
Administration standards and policies, to 
determine eligibility of applicants for as¬ 
sistance under the procurement assist¬ 
ance program of the Agency: 

< 1) Assistant Regional Director for PA. 

(2) Assistant District Director for PA. 

3. In accordance with Small Business 
Administration standards and policies, to 
determine eligibility of applicants for 
assistance under the management as¬ 
sistance program of the Agency: 

(1) Assistant Regional Director for MA. 

(2) Assistant District Director for MA. 

4. All positions to which approval au¬ 
thority in any program has been dele¬ 
gated are authorized to determine eligi¬ 
bility of applicants to the extent of the 
approval authority delegated to that 
position. 

section b. size determinations 

1. a. To make initial size determina¬ 
tions in all cases within the meaning of 
the Small Business Size Standards Reg¬ 
ulations, as amended, and further, to 
make product classification decisions for 
financial assistance purposes only: Does 
Not Apply. 

b. To make initial size determinations 
in all cases within the meaning of the 
Small Business Size Standards Regula¬ 
tions, as amended, and further, to make 
product classification decisions for fi¬ 
nancing purposes only: 
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(1) Assistant Regional Director for F&I. 

(2) District Director. 

(3) Assistant District Director for F&I. 

c. To make initial size determinations 
in all cases within the meaning of the 
Small Business Size Standards Regula¬ 
tions, as amended, except sections 501 
and 502 loans, and further, to make prod¬ 
uct classification decisions for financing 
purposes only: 

(1) Chief, Finance Division. 

d. To make initial size determinations 
in all sections 501 and 502 loans within 
the meaning of the Small Business Size 
Standards Regulations, as amended, and 
further, to make product classification 
decisions for sections 501 and 502 loans 
only: 

(1) Chief, CED Division. 

e. To make initial size determinations 
in all procurement assistance programs 
within the meaning of the Small Busi¬ 
ness Size Standards Regulations, as 
amended. 

(1) Assistant Regional Director for PA. 

(2) District Director. 

(3) Assistant District Director for PA 

f. Product classification decisions for 
procurement purposes are made by con¬ 
tracting officers. 

Part IX —Administrative 

section a. authority to purchase, rent 
or contract for equipment, services, 
and supplies 

1. To purchase reproductions of loan 
documents, chargeable to the revolving 
fund, requested by U.S. Attorneys in 
Foreclosure cases: 

(1) Assistant Regional Director for 
Administration. 

(2) Regional Office Services Manager. 

(3) Regional Office Services Assistant. 

(4) Dlstrtct Director. 

(5) District Administrative Officer. 

(0) Branch Manager. 

2. To purchase office supplies and 
equipment, including office machines 
and rent regular office equipment and 
furnishings; contract for renair and 
maintenance of equipment and furnish¬ 
ings; contract for printing (Government 
sources only); contract for services re¬ 
quired in setting un and dismantling and 
moving SBA exhibits: and issue Govern¬ 
ment bills of lading pursuant to Chapter 
4 of Title 41, United States Code, as 
amended, subject to the limitations con¬ 
tained in section 257 (a) and (b) of that 
chapter. 

(1) Assistant Regional Director for 
Administration. 

(2) Regional Office Services Manager. 

(3) Regional Office Services Assistant. 

(4) District Director. 

(5) District Administrative Officer. 

(6) Branch Manager. 

3. To rent motor vehicles and garage 
space for the storage of such vehicles 
when not furnished by this Administra¬ 
tion. 

(1) Assistant Regional Director for Ad¬ 
ministration. 

(2) Regional Office Services Manager. 

(3) Regional Office Services Assistant. 

<4) District Director. 
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(5) District Administrative Officer. 

(6) Branch Manager. 

SECTION B. USE OF SEAL OF THE SMALL 
BUSINESS ADMINISTRATION 

1. To certify true copies of any books, 
records, papers, or other documents on 
file with the Small Business Admblistra- 
tion; to certify extracts from such mate¬ 
rials; to certify the non-existence of 
records on file; and to cause the Seal of 
the Small Business Administration to be 
affixed to all such certifications: 

(1) District Director. 

(2) Branch Manager. 

Part X —Exercise of Authority By Of¬ 
fice in An Acting Capacity and Re¬ 
delegation 

The authority delegated herein to a 
specific position may not be redelegated; 
however, such authority may be exer¬ 
cised by an SB A employee designated as 
acting in that position. 

Part XI —Rescission of Authority 

All authority previously delegated by 
the Regional Director to specific positions 
in Region IX is hereby rescinded without 
prejudice to actions taken under all such 
delegations of authority prior to effec¬ 
tive date hereof. 

Effective date: October 15.1973. 

Gilbert Montano. 

Regional Director, Region IX 

[FR Doc.74-7031 Filed 3-25-74:8:45 ami 


(Declaration of Disaster Loan Area 1043] 

TEXAS 

Declaration of Disaster Loan Area 

Whereas, it has been reported that 
during the month of February 1974, be¬ 
cause of the effects of a certain disaster, 
damage resulted to property located in 
the State of Texas; 

Whereas, the Small Business Admin¬ 
istration has investigated and received 
reports of other investigation of condi¬ 
tions in the area affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such area constitute a ca¬ 
tastrophe within the purview of the 
Small Business Act, as amended: 

Now, therefore, as Administrator of the 
Small Business Administration, I hereby 
determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 7(b) (1) of 
the Small Business Act, as amended, 
may be received and considered by the 
office below indicated from persons or 
firms whose property situated in Orange, 
Hardin, and Liberty Counties, Texas, 
and adjacent affected areas, suffered 
damage or destruction resulting from 
severe storms and flooding which oc¬ 
curred the beginning of February 1974. 

Applications will be processed under 
the provisions of Public Law 93-24. 
Office: 

Small Business Administration 

District Office 

Niels Esperson Building, Room 1210 

808 Travis Street 

Houston, Texas 77002 


2. Applications for disaster loans un¬ 
der the authority of this declaration will 
not be accepted subsequent to May 16, 
1974. 

Dated: March 15,1974. 

Thomas S. Kleppe, 

Administrator . 

(FR Doc.74-7030 Filed 3-26-74;8:45 am( 

TARIFF COMMISSION 

(332-701 

CONVERSION OF TSUS INTO FORMAT OF 
BRUSSELS TARIFF NOMENCLATURE 

Tentative Hearing Schedule 

The U.S. Tariff Commission hereby 
gives notice of the tentative dates, loca¬ 
tions, and subject matter of public hear¬ 
ings scheduled to be held on preliminary 
drafts of chapters of the Tariff Sched¬ 
ules of the United States (TSUS) con¬ 
verted into the format of the Brussels 
Tariff Nomenclature (BTN). Each such 
hearing will be the subject of a further 
public notice when the preliminary drafts 
of chapters are released. Public hearings 
were previously announced on March 8 
and 15. 1974, with respect to chapters 44 
through 49 (39 F.R. 9719 of March 13, 
1974) and chapters 25, 68, 69, 70, 72, and 
97 (39 F.R. 10501 of March 20, 1974). 
Tentative Schedule op Hearings 

APR. 29. 1974, TO BE HELD IN NEW YORK CITY 

Ch. 

3 Fish, crustaceans and molluscs. 

13 Raw vegetable materials of a kind suit¬ 

able for use in dyeing or in tanning; 
lacs; gums, resins and other vegetable 
saps and extracts. 

14 Vegetable plaiting and carving materials; 

vegetable products not elsewhere speci¬ 
fied or included. 

17 Sugars and sugar confectionery. 

22 Beverages, spirits and vinegar. 

41 Raw hides and skins (other than fur- 

skins) and leather. 

42 Articles of leather, saddlery and harness; 

travel goods, handbags and similar 
containers; articles of animal gut 
(other than silk-worm gut). 

43 Fur8kins and artificial fur; manufac¬ 

tures thereof. 

64 Footwear, gaiters and the like; parts of 
such articles. 

71 Pearls, precious and semi-precious 
stones, precious metals, rolled prec¬ 
ious metals, and articles thereof; 
imitation Jewelery. 

MAY 13. 1974, TO BE HELD IN CHICAGO, ILL. 

1 Live animals. 

2 Meat and edible meat offals. 

4 Dairy produce; birds’ eggs; natural 
honey; edible products of animal ori¬ 
gin. not elsewhere specified or in¬ 
cluded. 

5 Products of animal origin, not else¬ 
where specified or included. 

10 Cereals. 

11 Products of the milling industry; malt 

and starches; gluten; Lnulln. 

12 011 seeds and oleaginous fruit; miscel¬ 

laneous grains, seeds and fruit; indus¬ 
trial and medical plants; straw and 
fodder. 

15 Animal and vegetable fats and oils and 

their cleavage products; prepared edi¬ 
ble fats; animal and vegetable waxes. 
19 Preparations of cereals, flour or starch; 
pastrycooks’ products. 

23 Residues and waste from the food indus¬ 

tries; prepared animal fodder. 


84 Boilers, machinery and mechanical ap¬ 

pliances; parts thereof. 

85 Electrical machinery and equipment 

parts thereof. 

92 Musical instruments; sound recorders 

and reproducers; television image and 
sound recorders and reproducer?,. mag¬ 
netic; parts and accessories of .such 
articles. 

MAY 28. 1974. TO BE HELD IN WASHINGTON. 
D.C. 

6 Live trees and other plants; bulbs, roots 

and the like; cut flowers and ornamen¬ 
tal foliage. 

9 Coffee, tea, mat6 and spices. 

18 Cocoa and cocoa preparations. 

24 Tobacco. 

67 Prepared feathers and down and articles 
made of feathers or of down; artificial 
flowers; articles of human hair; fans 

73 Iron and steel and articles thereof. 

94 Furniture and parts thereof; bedding, 

mattresses, mattress supports, cush¬ 
ions and similar stuffed furnishings. 

95 Articles and manufactures of carving or 

moulding materials. 

98 Miscellaneous manufactured articles. 

99 Works of art, collectors’ pieces, and 

antiques. 

JUNE 3, 1 974, TO BE HELD IN DETROIT. MICH. 

87 Vehicles, other than railway or tramway 

rolling- stock, and parte thereof. 

JULY 8, 1974, TO BE HELD IN NEW YORK. N.Y. 

16 Preparations of meat, of fish, of crus¬ 
taceans or molluscs. 

21 Miscellaneous edible preparations. 

26 Metallic ores, slag and ash. 

65 Headgear and parte thereof. 

66 Umbrellas, sunshades, walking-sticks, 

whips, ridingcrops and parte thereof 

74 Copper and articles thereof. 

75 Nickel and articles thereof. 

77 Magnesium and beryllium and articles 

thereof. 

78 Lead and articles thereof. 

79 Zinc and articles thereof. 

80 Tin and articles thereof. 

JULY 15, 1974, TO BE HELD IN SAN FRANCISCO, 
CALIF. 

7 Edible vegetables and certain roots and 

tubers. 

8 Edible friut and nuts; peel of melons or 

citrus fruit. 

20 Preparations of vegetables, fruit or other 
parts of plants. 

88 Aircraft and parts thereof; parachutes: 

catapults and similar aircraft launch¬ 
ing gear; ground flying trainers. 

JULY 29 1974. TO BE HELD IN WASHINGTON. D.C. 

27 Mineral fuels, mineral oils and products 

of their distillation; bituminous sub¬ 
stances; mineral waxes. 

36 Explosives: pyrotechnic products; match¬ 

es: pyrophoric alloys; certain combus¬ 
tible preparations. 

37 Photographic and cinematographic goods 

76 Aluminum and articles thereof. 

81 Other base metals employed in metal¬ 

lurgy and articles thereof. 

82 Tools, implements, cutlery, spoons and 

forks, of base metals; parts thereof 

83 Miscellaneous articles of base metal. 

86 Railway and tramway locomotives, roll¬ 

ing-stock and parts thereof; railway 
and tramway track fixtures and fit¬ 
tings; traffic signalling equipment of 
all kinds (not electrically powered). 

89 Ships, boats and floating structures. 

90 Optical, photographic, cinematographic. 

measuring, checking, precision, medical 
and surgical Instruments and appara¬ 
tus; parte thereof. 

91 Clocks and watches and parts thereof. 

93 Arms and ammunition; parts thereof. 
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06 Brooms, brushes, feather dusters, pow¬ 
der-puffs and sieves. 

AUG. 12, 1974, TO BE HELD IN NEW YORK, N.Y. 

28 Inorganic chemicals; organic and Inor¬ 

ganic compounds of precious metals, 
rare earth metals, of radioactive ele¬ 
ments and of isotopes. 

29 Organic chemicals. 

30 Pharmaceutical products. 

31 Fertilizers. 

32 Tanning and dyeing extracts; tannins 

and their derivatives; dyes, colours, 
paints and varnishes; putty, fillers 
and stoppings; inks. 

33 Essential oils and reslnoids; perfumery. 

cosmetics and toll preparations. 

34 Soap, organic surface-active agents. 

washing preparations, lubricating 
preparations, artificial waxes, prepared 
waxes, polishing and scouring prepara¬ 
tions, candles and similar articles, 
modeling pastes and "dental waxes". 
85 Albumlnoidal substances; glues. 

38 Miscellaneous chemical products. 

39 Artificial resins and plastic materials, 

cellulose esters and ethers; articles 
thereof. 

40 Rubber, synthetic rubber, factice. and 

articles thereof. 

AUG. 19, 1974, TO BE HELD IN WASHINGTON. D.C. 

50 Silk and waste silk. 

51 Man-made fibres (continous). 

52 Metaleized textiles. 

63 Wool and other animal hair. 

54 Flax and ramie. 

55 Cotton 

56 Man-made fibres (discontinuous). 

67 Other vegetable textile materials; paper 
yarn and woven fabrics of paper yarn. 

AUC. 29, 1974, TO BE HELD IN WASHINGTON, D.C. 

58 Carpets, mats, matting and tapestries; 
pile and chenille fabrics; narrow 
fabrics; trimmings; tulle and other net 
fabrics; lace; embroidery. 

69 Wadding and felt; twine, cordage, ropes 
and cables; special fabrics; impreg¬ 
nated and coated fabrics; textile arti¬ 
cles of a kind suitable for industrial 
use. 

60 Knitted and crocheted goods. 

61 Articles of apparel and clothing acces¬ 

sories of textile fabric, other thap 
knitted or crocheted goods. 

62 Other made up textile articles. 

63 Old clothing and other textile articles; 

rags. 

By order of the Commission. 

Issued: March 21,1974. 

TsealI Kenneth R. Mason, 

Secretary . 

[FR Doc. 74-6988 Filed 8-28-74;8:46 am] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 473] 

ASSIGNMENT OF HEARINGS 

March 22,1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as pres¬ 
ently reflected in the Official Docket of 
the Commission. An attempt will be made 
to publish notices of cancellation of 
hearings as promptly as possible, but 
Interested parties should take appro¬ 


NOTICES 

priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are Interested. 
No amendments will be entertained after 
the date of this publication. 

MC-124211 Sub 232, Hilt Truck Line. Inc., 
MO-138144 Sub-2, Fred Olson Co., Inc., now 
being asslnged hearing June 3, 1974 (I 
week), at Chicago, Ill., in a hearing room 
to be later designated. 

MC-F-11953, Carolina Freight Carriers 
Corp.—Purchase—Deerfield Motor Express, 
Inc., and MC-2253 Sub 60. Carolina Freight 
Carriers Corp., now being assigned hearing 
June 10, 1974, at Chicago. Ill., In a hearing 
room to be later designated. 

MC 4963 Sub-40. Alleghany Corporation, DBA 
Jones Motor, now assigned April 8. 1974. at 
New York City, N.Y., is cancelled and trans¬ 
ferred to Modified Procedure. 

MC 136408 Sub-14, Cargo Container Carrier 
Corp., now being assigned June 18, 1974, 
at Chicago, Ill., in a hearing room to be 
later designated. 

MC 124692 Sub-125, Sammons Trucking, now 
being assigned June 19. 1974, at Chicago, 
HI., in & hearing room to be later desig¬ 
nated. 

MC 110420 Sub-693. Quality Carriers, Inc., 
and MC 110988 Sub-304, Schneider Tank 
Lines, Inc., now being assigned June 21, 
1974, at Chicago. Ill., in a hearing room to 
be later designated. 

MC-F-11896, Crouse Cartage Company—Pur¬ 
chase—Marc Truck Lines, Inc., now being 
assigned June 24, 1974, at Chicago, HI.. In a 
hearing room to be later designated. 

MC 123389 Sub-15, Crouse Cartage Company, 
now being assigned June 24, 1974. at Chi¬ 
cago. Ill., in a hearing room to be later 
designated. 

MC 128521 Sub-2, Birmlngham-Nashville Ex¬ 
press, Inc., now being assigned hearing 
June 3, 1974 (2 weeks), at New Orleans. 
La., in a hearing room to be later desig¬ 
nated. 

MC 217 Subs 16 and 17, Point Transfer. Inc., 
MC 8600 Sub 31. Werner Continental. Inc., 
MC 13569 Subs 27 and 30, The Lake Shore 
Motor Freight Co.. MC 14652 Sub 60, J. 
V. McNicholas Transfer Co., and MC 138286 
Sub 2. John F. Scott Company, now as¬ 
signed April 16, 1974, at Pittsburgh. Pa., 
postponed to May 13. 1974 (2 weeks), at 
Pittsburgh, Pa., in a hearing room to be 
later designated. 

MC-F-11991, Roadway Express, Inc.—Pur¬ 
chase (Portion)—England Transportation 
Co., Inc., and MC-F-12029, Strickland 
Transportation Co., Inc.—Purchase (Por¬ 
tion)—England Transportation Co., Inc., 
now being assigned continued hearing 
June 17, 1974 (2 days), at New Orleans, 
La.. In a hearing room to be later desig¬ 
nated. 

MC 72243 Sub 34, The Aetna Freight Lines, 
Inc., Extension—New Orleans. La., and MC 
117565 Sub 82. Motor Service Co., Inc., Ex¬ 
tension—New Orleans, La., now being as¬ 
signed hearing Juno 19. 1974 (3 days), at 
New Orleans. La., In a hearing room to be 
later designated. 

MC 133168 8ub 2, Delta Express. Inc., now 
being assigned hearing June 24, 1974 (1 
week), at New Orleans. La.. In a hearing 
room to be later designated. 

MC-C-8235. Smltty’s Van & Storage Inc.. 
Julius Schmidt, DBA Jet Moving & Stor¬ 
age, Andrews Van Lines, Inc., Greyhound 
Van Lines, Inc., and King Van Lines In¬ 
vestigation of Operations, now assigned 
April 1, 1974, at Kansas City, Mo., is can¬ 
celled. 

[sealI Robert L. Oswald, 

Secretary. 

[FR Doc.74-7104 Filed 3-26-74;8:45 am] 
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[Ex Parte 241; Rule 19. Exemption 61, 
Arndt. 2] 

MISSOURI PACIFIC RAILROAD CO. 

Exemption From Mandatory Car Service 
Rules 

March 22,1974. 

Upon further consideration of Exemp¬ 
tion No. 61 issued January 20, 1974. 

It is ordered, That, under authority 
vested in me by Car Service Rule 19, Ex¬ 
emption No. 61 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 241 
be, and it is hereby, amended to expire 
June IS, 1974. 

This amendment shall become effec¬ 
tive March 15,1974. 

Issued at Washington, D.C., March 12, 
1974. 

Interstate Commerce 
Commission, 

[seal! R. D. Pfahler, 

Agent, 

[FR Doc.74-7098 Filed 3-26-74;8:45 amj 


[Notice No. ll| 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

March 22,1974. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the quality 
of the human environment resulting 
from approval of its application), to op¬ 
erate over deviation routes for operating 
convenience only have been filed with 
the Interstate Commerce Commission 
under the Commission's Revised Devia¬ 
tion Rules—Motor Carriers of Property, 
1969 (49 OFR 1042.4(c) (11)) and notice 
thereof to all interested persons Is hereby 
given as provided in such rules (49 CFR 
1042.4fcmi)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(c) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s Re¬ 
vised Deviation Rules—Motor Carriers 
of Property, 1969, will be numbered con¬ 
secutively for convenience In identifica¬ 
tion and protests, if any, should refer to 
such letter-notices by number. 

Motor Carriers of Property 

No. MC-2202 (Deviation No. 126>, 
ROADWAY EXPRESS, INC., P.O. Box 
471, Akron, Ohio 44309, filed March 18, 
1974. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities, with certain excep¬ 
tions, over deviation routes as follow: (1) 
From junction U.S. Highway 66 and 
Oklahoma Highway 33 at or near Tulsa. 
Okla., over Oklahoma Highway 33 to 
junction U.S. Highway 69, and (2) from 
junction U.S. Highway 69 and U.S. High¬ 
way 62 at or near Muskogee, Okla., over 
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U.S. Highway 62 to junction U.S. High¬ 
way 75 near Okmulgee, Okla., and return 
over the same routes, for operating con¬ 
venience only. The notice indicates that 
the carrier is presently authorized to 
transport the same commodities over 
pertinent service routes as follow: (1) 
From junction U.S. Highway 66 and 
Oklahoma Highway 33 at or near Tulsa, 
Okla., over U.S. Highway 66 to junction 
U.S. Highway 69, thence over U.S. High¬ 
way 69 to junction Oklahoma Highway 
33, and (2) from junction U.S. Highway 
69 and U.S. Highway 62 at or near 
Muskogee, Okla., over U.S. Highway 69 
to junction U.S. Highway 266, thence 
over U.S. Highway 266 to junction U.S. 
Highway 75, thence over U.S. Highway 75 
to junction U.S. Highway 62 near Okmul¬ 
gee, Okla., and return over the sam* 
routes. 

No. MC—42487 (Deviation No. 
102). CONSOLIDATED FREIGHT- 
WAYS CORPORATION OF DELA¬ 
WARE, 7101 South Cicero Avenue, Chi¬ 
cago, Illinois 60629, filed March 15, 1974. 
Carrier proposes to operate as a common 
carrier , by motor vehicle, of general 
commodities , with certain exceptions, 
over a deviation route as follows: From 
Cincinnati, Ohio, over Interstate High¬ 
way 75 to junction Interstate Highway 
64 at or near Lexington, Ky., thence over 
Interstate Highway 64 to junction Inter¬ 
state Highway 77 at or near Charleston. 
W. Va., thence over Interstate Highway 
77 to junction U.S. Highway 460 near 
Princeton, W. Va., thence over U.S. 
Highway 460 to junction Virginia High¬ 
way 100 at or near Pearisburg, Va., 
thence over Virginia Highway 100 to 
junction U.S. Highway 221 at or near 
Hillsville. Va., thence over U.S. Highway 
221 to junction U.S. Highway 52 at or 
near Hillsville, Va., thence over U.S. 
Highway 52 to Winston-Salem, N.C., and 
return over the same route, for operat¬ 
ing convenience only. The notice indi¬ 
cates that the carrier Is presently au¬ 
thorized to transport the same commod¬ 
ities over a pertinent service route as 
follows: From Cincinnati, Ohio, over 
U.S. Highway 25 to Corbin, Ky., thence 
over U.S. Highway 25E to Newport, 
Tenn., thence over U.S. Highway 25 to 
Asheville, N.C., thence over U.S. High¬ 
way 70 to Statesville, N.C., thence over 
UB. Highway 64 to Mocksville, N.C., 
thence over U.S. Highway 158 to 
Winston-Salem, N.C., and return over 
the same route. 

By the Commission. 

Tseal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-7103 Filed 3-26-74;8:45 am] 


[Notice No. 23] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

March 22, 1974. 

The following publications (except as 
otherwise specifically noted, each appli¬ 
cant (on applications filed after 
March 27, 1972) states that there will 


be no significant effect on the quality of 
the human environment resulting from 
approval of its application), are governed 
by the new Special Rule 1100 247 of the 
Commission’s Rules of Practice, pub¬ 
lished in the Federal Register, issue of 
December 3, 1963, which became effec¬ 
tive January 1, 1974. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the ap¬ 
plications here noticed will not neces¬ 
sarily reflect the phraseology set forth 
in the application as filed, but also will 
eliminate any restrictions which are not 
acceptable by the Commission. 

Motor Carriers of Property 

No. MC 138317 (REPUBLICATION), 
filed January 2, 1973. and published in 
the FR issue of February 8, 1973, and 
republished this issue. Applicant: CE¬ 
MENT TRANSPORT, INC.. Valley Sta¬ 
tion, Ky. 40272. Applicant's representa¬ 
tive: Ollie L. Merchant. Suite 202, 140 
South Fifth Street, Louisville, Ky. 40202. 
An Order of the Commission, Review 
Board Number 1, dated March 12, 1974, 
and served March 15, 1974, finds that 
the present and future public conven¬ 
ience and necessity require operation by 
applicant, in interstate or foreign com¬ 
merce, as a common carrier by motor ve¬ 
hicle, over irregular routes, of cement, 
in bulk, in tank vehicles, and in bags, 
from the plant site of the Klintkote Com¬ 
pany-Diamond Kosmos Division at or 
near Kosmosdale, Ky.. to those points in 
Illinois, Indiana, and Ohio, within 180 
miles of Kosmosdale, and to points in 
Tennessee, subject to the restriction that 
applicant shall not tack or join such 
grant with any authority to perform a 
through service; that applicant is fit, 
willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission’s rules and reg¬ 
ulations thereunder. The purpose of this 
republication is to accurately indicate 
the authority applied for in part (1) of 
the application which should read ce¬ 
ment, in bulk, in tank vehicles, and in 
bags, from Kosmosdale, Ky., to points in 
Illinois, Indiana, and Ohio, wtihin 180 
miles of Kosmosdale, Ky., and to points 
in Tennessee. Because it is possible that 
other parties who have relied upon the 
notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described above, issu¬ 
ance of a certificate in this proceeding 
will be withheld until April 26, 1974, 
during which period any proper party in 
interest may file an appropriate petition 
for intervention or other relief in this 
proceeding setting forth in detail the 
precise manner in which it has been so 
prejudiced. 

No. MC 138661 (REPUBLICATION), 
filed April 16, 1973, and published in the 
FR issue of March 13, 1974, and repub¬ 


lished this issue. Applicant: ROBERT E 
KUKURUZA, doing business as BTS, 50 
Solano Avenue, Vallejo, Calif. 94590. Ap¬ 
plicant’s representative: Jack B. Bur- 
stein, 1730 Sonoma Boulevard, Vallejo 
Calif. 94590. An Order of the Commis¬ 
sion. Review Board Number 1 , dated 
February 21, 1974, and served March l, 
1974, finds that operation by applicant! 
in interstate or foreign commerce, as a 
contract carrier by motor vehicle, over 
irregular routes, of wrecked driveable au¬ 
tomobiles, in truckaway service, from 
San Francisco, San Jose, and Vallejo 
Calif., to Troutdale, Oreg., under a con¬ 
tinuing contract or contracts with Arrow 
Factors, of Troutdale. Oreg., will be con¬ 
sistent with the public interest and the 
national transportation policy; that ap¬ 
plicant is fit, willing, and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and with the Commis¬ 
sion’s rules and regulations thereunder. 
The purpose of this republication is to 
indicate the correct docket number of 
this application as MC-138661 Instead of 
MC-138861, as erroneously published in 
the FR issue of March 13, 1974. Because 
it is possible that other parties who have 
relied upon the notice of the applica¬ 
tion as published, may have an interest 
in and would be prejudiced by the lack 
of proper notice of the authority de¬ 
scribed above, issuance of a permit in 
this proceeding will be withheld until 
April 28. 1974, of the authority actually 
granted, during which period any proper 
party in interest may file an appropriate 
petition for intervention or other relief 
in this proceeding setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 138770 (Sub-No. 1> (Repub¬ 
lication), filed April 26, 1973, and pub¬ 
lished in the FR issue of June 21, 1973, 
and republished this issue. Applicant: 
BOYD TRUCKING CO.. INC., 637 South 
Hamilton Street, Dalton, Ga. 30720. Ap¬ 
plicant’s representative: Ariel V. Conlin. 
53 Sixth Street NE., Atlanta, Ga. 30308. 
An Order of the Commission. Review 
Board Number 1, dated March 4. 1974, 
and served March 12, 1974, finds that the 
present and future public convenience 
and necessity require operation by ap¬ 
plicant. in interstate or foreign com¬ 
merce, as a common carrier by motor 
vehicle, over Irregular routes, of textile 
and textile products , (1) from Win¬ 
chester, Tenn., to Dalton and Ringgold, 
Ga.; (2) from Trenton and Chatsworth. 
Ga., to Winchester, Tenn.; and (3) from 
Decatur, Tenn., to points in that part of 
Georgia north of a line beginning at the 
Alabama-Georgia State line and extend¬ 
ing along Interstate Highway 20 to At¬ 
lanta, Ga., and thence northeasterly 
along Interstate Highway 85 to the 
South Carolina-Georgia State line; that 
applicant is fit, willing and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations thereunder. The 
purpose of this republication is to 
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indicate the correct number of this ap¬ 
plication to be MO—138770 (Sub-No. 1) 
rather than MC-138711 as previously 
published in the Federal Register issue 
of June 21, 1073. Because it is possible 
that other parties who have relied upon 
the notice of the application as pub¬ 
lished. may have an Interest in and 
would be prejudiced by the lack of proper 
notice of the authority described above, 
issuance of a certificate in this proceed¬ 
ing will be withheld until April 26, 1974, 
of the authority actually granted, dur¬ 
ing which period any proper party in in¬ 
terest may file an appropriate petition 
for intervention or other relief in this 
proceeding setting forth in detail the 
precise manner in which it has been so 
prejudiced. 

No. MC 107654 (Sub-No. 3) (Notice of 
Filing of Petition To Modify Permit) 
filed March 7, 1974. Petitioner: GLEN E. 
TRIPP, doing business as SPECIAL 
SERVICE, 760 Lindenwood Lane, 
Medina, Ohio 44246. Petitioner’s repre¬ 
sentative: Paul F. Beery. 8 East Broad 
Street. Ninth Floor. Columbus, Ohio 
43215 . Petitioner holds a motor contract 
carrier permit in No. MC 107654 (Sub- 
No. 3) issued October 9, 1932, authoriz¬ 
ing transportation, over irregular routes, 
of canned and preserved foods . from 
Medina, Ohio, to Baltimore, Md., Wil¬ 
mington, Del., and the District of Colum¬ 
bia. under a continuing contract or con¬ 
tracts with The H. W. Madison Com¬ 
pany of Medina, Ohio. By the instant 
petition, petitioner seeks to add the fol¬ 
lowing authority to those described 
above: “from Orrville, Ohio, to points in 
Massachusetts, Rhode Island, Connecti¬ 
cut, New York, New Jersey, and points 
in Pennsylvania (except those on and 
south of a line beginning at the Ohio- 
Pennsylvania State Boundary line and 
extending along U.S. Highway 422 to 
Indiana, Pa., and those on and west of a 
line beginning at Indiana, Pa., and ex¬ 
tending along U.S. Highway 119 to its 
intersection with the Pennsylvania-West 
Virginia State Boundary line) and Balti¬ 
more, Md., Wilmington. Del., and the 
District of Columbia, under a continuing 
contract or contracts with The J. M. 
Smucker Company, Orrville, Ohio." Any 
interested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views, or arguments in support of or 
against the petition on or before April 26, 
1974. 

No. MC 110098 (Sub-No. 53) (Notice of 
Petition To Eliminate a Vehicle Restric¬ 
tion). filed March 8, 1974. Petitioner: 
ZERO REFRIGERATED LINES, 1400 
Ackerman Rd.. P.O. Box 20380, San An¬ 
tonio. Tex. 78220. Petitioner’s representa¬ 
tive: Donald L. Stem, Suite 530, Univac 
Building, 7100 West Center Road, 
Omaha, Nebr. 68106. Petitioner holds a 
motor common carrier certificate in No. 
MC 110098 (Sub-No. 53). issued April 11, 
1968, authorizing transportation, over 
irregular routes, of foods, food prepara¬ 
tions, foodstuffs, candy, and confection¬ 
ery products (except in bulk, in tank 


vehicles), in vehicles equipped with me¬ 
chanical refrigeration, from points in 
California, to points in Arizona, New 
Mexico, and Texas. By the instant peti¬ 
tion, petitioner seeks to eliminate the 
vehicle restriction “in vehicles equipped 
with mechanical refrigeration." Any in¬ 
terested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views, or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 

No. MC 111839 (Notice of Filing of 
Petition To Eliminate a Service Restric¬ 
tion), filed March 8. 1974. Petitioner: 
BEE LINE EXPRESS, INC., Highway 75 
North, P.O. Box 388, Albertville, Ala. 
35950. Pettioner’s representative: Drew 
L. Carraway and Elliot Bunce, 618 Per¬ 
petual Bldg. NW.. Washington. D.C. 
20004. Petitioner holds a motor common 
carrier certificate in No. MC 111839 is¬ 
sued June 24, 1963, authorizing trans¬ 
portation, over regular routes, of general 
commodities (except those of unusual 
value, classes A and B explosives, live¬ 
stock. household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment). (1) 
between Chattanooga, Tenn.. and Bir¬ 
mingham, Ala., serving the intermediate 
points of Albertville, Ala., and all inter¬ 
mediate points between Albertville. Ala., 
and Chattanooga, Tenn., with service at 
Albertville, Ala., restricted to the trans¬ 
portation of shipments moving from, to, 
or through Chattanooga, Tenn., and 
serving off-route points within three 
miles of the indicated portion of Ala¬ 
bama Highway 75: From Chattanooga, 
over U.S. Highway 11 to Trenton. Ga., 
thence over Georgia Highway 143 to the 
Alabama-Georgia State Boundary line, 
thence over Alabama Highway 75 via 
Albertville and Oneonta, Ala., to Bir¬ 
mingham. and return over the same 
route; (2) between Rainesville. Ala., and 
Scottsboro, Ala., serving all intermediate 
points: From Rainesville over Alabama 
Highway 35 to Scottsboro and return 
over the same route: and (3) between 
Scottsboro, Ala., and Chattanooga. Tenn., 
serving all intermediate points in Ala¬ 
bama on U.S. Highway 72 between 
Scottsboro and the Tennessee-Alabama 
State Boundary line, and the off-route 
point of Widows Creek. Ala.: From 
Scottsboro over U.S. Highway 72 to 
Chattanooga, and return over the same 
route. RESTRICTION: The service au¬ 
thorized herein is subject to the condition 
that the traffic moving to, from, or 
through Chattanooga may not be trans¬ 
ported by said carrier to or from Bir¬ 
mingham. By the instant petition, peti¬ 
tioner seeks to eliminate the service 
restriction stated immediately above on 
operations between Chattanooga. Tenn., 
and Birmingham, Ala., to allow through 
operations between the two cities. Any 
interested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views, or arguments in support of or 
against the petition within 30 days from 


the date of publication in the Federal 
Register. 

No. MC 114725 (Sub-No. 52) (Notice of 
Filing of Petition to Modify an Origin 
Point), filed March 3, 1974. Petitioner: 
WYNNE TRANSPORT SERVICE. INC., 
2606 North 11th St., Omaha, Nebr. 68110. 
Petitioner’s representative: Patrick E. 
Quinn, P.O. Box 82028, Lincoln. Nebr. 
68501. Petitioner holds a motor common 
carrier certificate in No. MC 114725 (Sub- 
No. 52) issued February 1, 1974, author¬ 
izing transportation, over irregular 
routes, of, fuel oil, in bulk, in tank vehi¬ 
cles. from Falls City. Nebr., to Marshall, 
Mo. By the instant petition, petitioner 
seeks to delete Falls City, Nebr., as a 
point of origin and substitute in lieu 
thereof, points in Richardson County, 
Nebr. Any interested person or persons 
desiring to participate may file an origi¬ 
nal and six copies of his written repre¬ 
sentations, views, or arguments in sup¬ 
port of or against the petition within 30 
days from the date of publication in the 
Federal Register. 

No. MC 134145 (Sub-Nos. 1 and 19) 
(Notice of Filing of Petition to Modify 
Commodity Descriptions), filed March 7. 
1974. Petitioner: NORTH STAR TRANS¬ 
PORT. INC., Route #1. Thief River Falls. 
Minn. 56701. Petitioner’s representative: 
Robert P. Sack (same address as peti¬ 
tioner) . Petitioner holds motor contract 
carrier permits in No. MC 134145 (Sub- 
Nos. 1 and 19) issued July 19. 1973. and 
April 3, 1973. respectively, authorizing 
transportation, over irregular routes, of 
in Sub-No. 1, (1) (a) snowmobiles, boats, 
motor bikes, and racing vehicles ; and (b) 
parts and accessories of the commodities 
in (a) above, from Roseau, Thief River 
Falls. Karlstad, and Minneapolis, Minn., 
and Afton, Wyo., to points in the United 
States (except Alaska and Hawaii); and 
( 2 > materials, supplies, and equipment 
used in the manufacture of the commod¬ 
ities described in (1) (a) and (b) above 
(except commodities in bulk), from 
points in California, Colorado, Connect¬ 
icut, Idaho, Iowa, Illinois. Indiana, 
Maine. Maryland. Massachusetts, Michi¬ 
gan, Mississippi, Missouri, Montana. Ne¬ 
braska, New Jersey, New York, North 
Dakota, Ohio, Oregon, Pennsylvania, 
Texas, Washington, and Wisconsin, to 
Roseau, Thief River Falls, Karlstad, and 
Minneapolis, Minn., and Afton, Wyo., 
under a continuing contract or contracts 
with Polaris Industries, Inc., of Roseau. 
Minn., and Arctic Enterprises, Inc., of 
Thief River Falls, Minn., and Arctic 
Metals Products, Inc., of Minneapolis. 
Minn.; and in Sub-No. 19. materials, sup¬ 
plies, and equipment used in the manu¬ 
facture and sale of snowmobiles and 
motorbikes (except commodities in bulk). 
from points in Alabama. Arizona, Ar¬ 
kansas, Delaware, Florida, Georgia, Iowa, 
Kentucky, Louisiana, Nevada, New 
Hampshire, New Mexico, North Carolina, 
Oklahoma, Rhode Island, South Caro¬ 
lina. South Dakota, Tennessee, Ver¬ 
mont, Virginia, West Virginia, and 
Wyoming, to Clearbrook, Detroit Lakes, 
Karlstad, Minneapolis, Moorhead. Ros¬ 
eau, and Thief River Falls, Minn., 
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under a continuing contract or con¬ 
tracts with Arctic Enterprises, Inc., of 
Thief River Falls, Minn., and Polaris In¬ 
dustries, Inc., of Roseau, Minn. By the 
instant petition, petitioner seeks to 
modify its commodity description in Sub- 
No. 1.1(a) to read: “Snowmobiles, boats, 
motor bikes, racing vehicles, and agricul¬ 
ture implements” and in (Sub-No. 19, to 
read: “Materials, supplies, and equip¬ 
ment used in the manufacture and sale 
of snowmobiles, motor bikes, and agricul¬ 
ture implements/’ Any interested person 
or persons desiring to participate may 
file an original and six copies of his writ¬ 
ten representations, views, or arguments 
in support of or against the petition on or 
before April 26,1974. 

No. MC 136408 (Notice of Filing of 
Petition To Add an Additional Contract¬ 
ing Shipper), filed March 14. 1974. Peti¬ 
tioner: CARGO CONTRACT CARRIER 
CORP., P.O. Box 206, U.S. Highway 20, 
Sioux City, Iowa 51102. Petitioner’s rep¬ 
resentative: William J. Hanlon, 60 Park 
Place, Newark, N.J. 07102. Petitioner 
holds a motor contract carrier , permit in 
No. MC 136408 issued August 30. 1972, 
authorizing, as pertinent, transportation, 
over irregular routes, of meats, meat 
products, and meat byproducts and dairy 
products, as described in Sections A and 
B of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commodities 
in bulk, in tank vehicles), from Sioux 
City, Iowa, to New York, N.Y., under a 
continuing contract or contracts with 
Iowa Beef Packers, Inc., of Sioux City, 
Iowa (successor-in-interest to Sioux City 
Quality Packers, Inc.). By the instant 
petition, petitioner seeks to add Armour 
Food Co. as an additional contracting 
shipper to the authority described above. 
Any interested person or persons desir¬ 
ing to participate may file an original 
and six copies of his written representa¬ 
tions, views, or arguments in support of 
or against the petition on or before April 
26,1974. 

Applications Tender Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s Special Rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto. (49 CFR 1.240). 

Motor Carriers of Property 

APPLICATIONS FOR CERTIFICATES OR PERMITS 

WHICH ARE TO BE PROCESSED CONCUR¬ 
RENTLY WITH APPLICATIONS UNDER SEC¬ 
TION 5 GOVERNED BY SPECIAL RULE 240 TO 

THE EXTENT APPLICABLE. 

No. MC 2202 (Sub-No. 459), filed 
Febr uary 6, 1974. Applicant: ROADWAY 
EXPRESS, INC., 1077 Gorge Boulevard. 
Akron, Ohio 44309. Applicant’s repre¬ 
sentative: William O. Turney, 2001 
Massachusetts Ave. NW., Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle. 


over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value. Classes A and B explosives, 
live stock, household goods as defined by 
the Commission, commodities in bulk 
and those requiring special equipment), 
(1) Between Monroe. La., and Shreve¬ 
port. La., serving the intermediate points 
of West Monroe. Ruston, Homer, and 
Springhlll, La.: From Monroe over Inter¬ 
state Highway 20 to Ruston, thence over 
U.S. Highway 80 to Arcadia, thence over 
Louisiana Highway 9 to junction of U.S. 
Highway 79, thence over U.S. Highway 79 
to Homer, thence over Louisiana High¬ 
way 2 to junction of Louisiana Highway 
159, thence over Louisiana Highway 159 
to junction of Louisiana Highway 157, 
thence over Louisiana Highway 157 to 
junction of Louisiana Highway 3, thence 
over Louisiana Highway 3 to Shreveport, 
restricted against the transportation of 
local traffic between Homer and Spring- 
hill, La.; (2) between Arcadia and 
Shreveport, La., serving intermediate 
points of Minden and Bossier City: From 
Arcadia over U.S. Highway 80 to Shreve¬ 
port and return over the same route; (3) 
between the junction of U.S. Highway 80 
and Louisiana Highway 7 to SpringhiU, 
La., serving no intermediate points: 
From the junction of U.S. Highway 80 
and Louisiana Highway 7 over Louisiana 
Highway 7 to Springhill and. return over 
the same route; 

(4) Between Bernice, La. and Vidalia, 
La., serving all intermediate points be¬ 
tween Bernice and Jonesboro, La., Winn- 
field. La., and all intermediate points 
between Packton, La , and Vidalia, La.: 
From Bernice over U.S. Highway 167 to 
Packton, La., thence over Louisiana 
Highway 50 (formerly Louisiana. High¬ 
way 108) to junction of U.S. Highway 
84, thence over U.S. Highway 84 to 
Ferriday. thence over U.S. Highway 65 
to Vidalia and return over the same 
route; (5) between Trout and Alexan¬ 
dria, La., serving all intermediate points: 
From Trout over Louisiana Highway 8 
(formerly Louisiana Highway 19) to Pol¬ 
lack, thence over U.S. Highway 165 to 
Alexandria and return over the same 
route: (6) between Pollack, La., and 
junction of U.S. Highways 165 and 84 
serving no intermediate points and serv¬ 
ing the junction of U.S. Highways 165 
and 84 for the purpose of joinder only: 
From Pollack over U.S. Highway 65 to 
junction of U.S. Highway 84 and return 
over the same route; and (7) between 
Winnfield and Trout, La. serving no 
intermediate points: From Winnfield 
over U.S. Highway 84 to Trout and re¬ 
turn over the same route. 

Note.—A pplicant states that the requested 
authority cannot be tacked with Its existing 
authority. Common control may be involved. 
The purpose of this application is to con¬ 
vert the Certificates of Registration issued to 
Kavanaugh Motor Freight MC 121102 to Cer¬ 
tificates of Public Convenience and Neces¬ 
sity. This is a matter directly related to the 
Section 5 purchase proceeding in MC-F-12129 
published in the FR Issue of February 13. 
1974. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at New Orleans, 
La., or Washington. D.C. 


No. MC 85850 (Sub-No. 9), filed De¬ 
cember 26, 1973. Applicant: NEYLON 
FREIGHT LINES, INC., 541 South First 
Street, Lincoln, Nebr. 68508. Applicant's 
representative: Earl H. Scudder, Jr., 605 
South 14th Street, P.O. Box 82028, Lin¬ 
coln. Nebr. 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except house¬ 
hold goods as defined by the Commis¬ 
sion, Classes A and B explosives, com¬ 
modities in bulk, commodities which be¬ 
cause of size or weight require the use 
of special equipment, and commodities 
of unusual value), between Lincoln, 
Nebr., and Sidney, Nebr., serving the 
junction of U.S. Highway 385 and Ne¬ 
braska Highwav 19 as nn intermediate 
point, with service at Sidney restricted 
for purposes of joinder only: From Lin¬ 
coln, Nebr., via U.S. Highway 6 to junc¬ 
tion Interstate Highwav 80. thence via 
Interstate Highway 80 to junction U.S. 
Highway 385, thence via U.S. Highway 
385 to junction U.S. Highway 30, thence 
via U.S. Highway 30 over its junction with 
Nebraska Highwav 10 to Sidney, Nebr. 
and return over the same route. 

Note. —Applicant states that the requested 
authority cannot be tacked With Its existing 
authority. Common control may be Involved 
The purpose of tMs application Is to convert 
aoplicant’s Irre-mlar route authority to reg¬ 
ular route auth^rlt". r rhi«: matter Is directly 
related to the Section 6 purchase proceeding 
In MC-F-11852, published In the FR issue o! 
July 25, 1973. It a he«rin©r is deemed neces¬ 
sary. applicant requests it be held at Denver. 
Colo. 

No. MC-F-1 1 774. (Amendment) 
(MERCHANTS TRUCK LINE. INC.— 
CONTROL—MISSISSIPPI FREIGHT 
LINES. INC.), rnh’ished in the January 
24, 1973, issue of the Federal Register. 
on page 2368. Prior notice to be modified 
to read: “MERCHANTS TRUCK LINE. 
INC.—CONTROL AND MERGER —MIS¬ 
SISSIPPI FREIGHT LINES. INC.).” 

No. MC-F-1212*. (Correction) (RED- 
BANK TRANSPORT. INC— PUR¬ 
CHASE—CARL KREBS), published in 
the February 13, 1974, issue of the Fed¬ 
eral Register on page 5543. Prior publi¬ 
cation should be corrected to show that 
DRAVO CORPORATION controls UN¬ 
ION MECHLING CORPORATION, ft 
motor common and contract carrier, and 
that UNION MECHLING CORPORA¬ 
TION controls RIVER FORWARDERS. 
INC., a freight forwarder. 

No. MC-F-12137. (Correction) (MIL¬ 
LER TRANSFER AND RIGGING CO.— 
PURCHASE—COMMODORE CARTAGE 
COMPANY), published in the February 
27, 1974, issue of the Federal Register 
on page 7629. Prior notice to be corrected 
to read as follows: . . commodities 

requiring special equipment because of 
size or weight . . 

No. MC-F-12143. Authority sought for 
purchase by MAR VAN HAULING & 
RIGGING. INC., Avenue B, P.O. Box 169, 
Watervliet, NY 12189. of a portion of the 
operating rights of PORT EDWARD 
EXPRESS CO., INC., Route 9 Saratoga 
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Rd., Fort Edward, NY 12828, and for ac¬ 
quisition by JAMES W. MARSHALL, 
AND ALVIN VAN DENBERG, both of 
Watervllet, NY 12189, of control of such 
rights through the purchase. Applicants’ 
attorney: John J. Brady. Jr., 77 State 
St., Albany, NY 12207. Operating rights 
sought to be transferred: Commodities 
which because of size or weight require 
special equipment and special handling, 
as a common carrier over irregular 
routes, between points in Clinton, Essex, 
and Franklin Counties, N.Y., on the one 
hand, and, on the other, points in Frank¬ 
lin and Chittenden Counties. Vt. Vendee 
is authorized to operate under section 
210a(a), pursuant to contract carrier 
permit in pending No. MC-136594 (Sub- 
No. 1). Application has not been filed for 
temporary authority under section 
S10a(b). 

No. MC-F-12150. (CORRECTION) 
(MOTOR CARGO—PURCHASE- 

WHOLESALE SERVICES. INC., DBA. 
R & R TRANSPORTATION COM¬ 
PANY). published in the March 6, 1974, 
issue of the Federal Register on page 
8696. Prior notice to be corrected to in¬ 
clude: Applicants* attorney: Earl H. 
Scudder. Jr., P.O. Box 82028. Lincoln, 
NE 68501; vendee is authorized to op¬ 
erate as a common carrier in Nevada, 
and Utah. The phrase (over regular 
routes) should be deleted from prior 
description. 

No. MC-F-12154, (DODDS TRUCK 
LINE, mC.—PURCHASE—CLINTON 
TRUCK LINES, INC.), published in the 
March 13, 1974, issue of the Federal 
Register on page 9729. Application filed 
March 13. 1974, for temporary authority 
under section 210a(b). 

No. MC-F-12169. Authority sought for 
purchase by HOWARD HALL COM¬ 
PANY, INC., P.O. Box 698, Birmingham. 
AL 35201, of the operating rights and 
property of FOY CHALKER AND A. C. 
CREEL, doing business as DOVE TRUCK 
LINE, P.O. Box 1484, Dothan. AL 36301, 
and for acquisition by HOWARD HALL. 
SR., also of Birmingham, AL 35201, of 
control of such rights and property 
through the purchase. Applicants’ attor¬ 
ney: Maurice F. Bishop. 603 Frank Nel¬ 
son Bldg., Birmingham, AL 35203. Op¬ 
erating rights sought to be transferred: 
General commodities, excepting among 
others, dangerous explosives, and house¬ 
hold goods, as a common carrier over ir¬ 
regular routes, from Jacksonville, Fla., 
to Dothan, Ala.; canned citrus fruits and 
juices, and canned tomatoes, from Win¬ 
ter Haven, Fla., and points and places in 
Florida within 70 miles of Winter Haven 
to Dothan and points and places in Ala¬ 
bama within 125 miles of Dothan; cot¬ 
tonseed and raw peanuts, from points 
and places in Georgia within 75 miles of 
Dothan, Ala., to Dothan; cottonseed 
meal, peanut meal, shelled peanuts, cot¬ 
tonseed hulls , cotton lintors, cottonseed 
oil, and peanut oil. from Dothan. Ala., to 
Mobile, Ala., and points and places in 
Georgia within 125 miles of Dothan and 
points and places in Florida west of Jef¬ 


ferson County; cotton , cotton tags, live¬ 
stock. and fertilizer, between points and 
places in Florida west of Jefferson Coun¬ 
ty. Fla., points and places in Georgia 
within 125 miles of Dothan, Ala., and 
points and places in Alabama within 125 
miles of Dothan, including Dothan and 
Mobile, Ala.; shelled corn, between Do¬ 
than, Ala., and points and places in Ala¬ 
bama within 50 miles of Dothan, on 
the one hand, and, on the other, points 
and places in Georgia within 50 miles of 
Dothan, from Dothan. Ala., and points 
and places in Alabama and Georgia 
within 50 miles of Dothan, to points and 
places in Florida; table sauces, mayon¬ 
naise, salad dressing, sandwich spread, 
French dressing, chili sauce, prune juice, 
and beverage syrup (except in bulk, in 
tank vehicles). from Brundidge, Ala., to 
certain specified points in Florida; 
canned non-alcoholic beverages, other 
than citrus, from points in that part of 
Florida east of the Apalachicola River, 
to certain specified points in Alabama; 
foodstuffs, except in bulk, from Brun¬ 
didge. Ala., to certain specified points in 
Florida, with restriction; fruit and vege¬ 
table crystals, from Lake Wales, Fla., to 
certain specified points in Alabama. Ven¬ 
dee is authorized to operate as a com¬ 
mon carrier in Alabama, Florida, 
Georgia. North Carolina, and South 
Carolina. Application has not been filed 
for temporary authority under section 
210a(b>. 

No. MC-F-12170. Authority sought for 
purchase by THE SANTA Fe TRAIL 
TRANSPORTATION COMPANY, 433 E. 
Waterman St., P.O. Box 56, Wichita, KS 
67202, of a portion of the operating rights 
and property of THOMPSON BROS., 
INC., 21001 Cabot Blvd., Hayward, CA 
94504, and for acquisition by SANTA Fe 
INDUSTRIES, INC., 80 E. Jackson Blvd., 
Chicago, IL 60604, of control of such 
rights and property through the pur¬ 
chase. Applicant’s attorneys: Phillip Rob¬ 
inson, P.O. Box 2207, Austin, TX 78767, 
and Bertram S. Silver, 140 Montgomery 
St., San Francisco, CA 94104. Operating 
rights sought to be transferred: Under a 
certificate of registration in Docket No. 
MC-6275 (Sub-No. 6), covering the 
transportation of general commodities, 
as a common carrier, in interstate com¬ 
merce, within the State of California. 
Vendee is authorized to operate as a 
common carrier in Nebraska. Oklahoma, 
Kansas. Missouri, Colorado, New Mexico, 
Texas. California. Arizona, and Arkan¬ 
sas. Application has been filed for tem¬ 
porary authority under section 210a(b>. 

No. MC-F-12171. Authority sought for 
purchase by DON WARD. INC., P.O. Box 
1488, Durango, CO 80216. of the operating 
rights of LESLEY ESTES, doing business 
as ESTES TRUCKING CO.. P.O. Box 551, 
Rifle. CO 81650, and for acquisition by 
DON WARD, also of Denver, CO 80216, 
of control of such rights through the pur¬ 
chase. Applicants’ attorney: Peter J. 
Crouse. 1700 Western Federal Bldg.. Den¬ 
ver, CO 80202. Operating right sought to 
be transferred: General commodities, 
with exceptions, as a common carrier 


over irregular routes, between points in 
Garfield and Pitkin Counties, Colo., be¬ 
tween points in Garfield and Pitkin 
Counties, Colo., on the one hand, and, on 
the other, points in Colorado, with re¬ 
striction, between Rifle. Colo., on the one 
hand, and, on the other, points within 20 
miles of Rifle except those on U.S. High¬ 
ways 6 and 24; oil shale, in bulk, from 
points in Garfield and Rio Blanco Coun¬ 
ties, Colo., to points in Albany County, 
Wyo. Vendee is authorized to operate as 
a common carrier in Arizona. California, 
Colorado, Iowa, Kansas, Montana, Ne¬ 
braska, New Mexico, Oklahoma, South 
Dakota, Texas, Utah, and Wyoming. Ap¬ 
plication has not been filed for temporary 
authority under section 210a(b). 

No. MC-F-12172. Authority sought for 
purchase by OLIVER TRUCKING COM¬ 
PANY, INC., P.O. Box 53. Winchester, 
KY 40319, of a portion of the operating 
rights of HARRISON - SHIELDS 
TRANSPORTATION LINES, INC.. P.O. 
Box 445, Meadow Lands. PA 15347, and 
for acquisition by RALPH OLIVER, also 
of Winchester, KY 40391, of control of 
such rights through the purchase. Appli¬ 
cants’ attorneys: Louis J. Amato, 1301 
Ambassador Bldg., St. Louis. MO 63101 
and Maxwell A. Howell, 1100 Investment 
Bldg.. 1511 K St. NW., Washington. DC 
20005. Operating rights sought to be 
transferred: Such merchandise as is 
dealt in by mail order houses and de¬ 
partment stores, the business of which is 
the sale of general commodities, as a 
common carrier over irregular routes, 
between Coraopolis, McKeesport. Neville 
Island, and Pittsburgh, Pa., on the one 
hand, and, on the other, Williamson, 
W. Va., and Ashland, Ky. Vendee is au¬ 
thorized to operate as a common carrier 
in Kentucky. Pennsylvania, West Vir¬ 
ginia. Tennessee, North Carolina, Geor¬ 
gia, Alabama. Mississippi, Illinois, Indi¬ 
ana, Michigan, Missouri. Ohio. South 
Carolina, Virginia, Wisconsin. Arkansas, 
Delaware, Florida. Iowa. Louisiana. 
Maryland, Minnesota, New Jersey, New 
York. Connecticut, Maine, Massachu¬ 
setts, New Hampshire, Oklahoma, Rhode 
Lsland, Texas, Vermont, and the District 
of Columbia. Application has been filed 
for temporary authority under section 
210a<b). 

No. MC-F-12173. Authority sought for 
purchase by CHEROKEE HAULING & 
RIGGING, INC., 540 Merritt Ave., Nash¬ 
ville, TN 37203, of the operating rights 
of VIRGINIA HAULING COMPANY, 
1205 8th Ave., So. Nashville, TN 37203, 
and for acquisition by M. BRYAN 
STANLEY, also of Nashville, TN 37203, 
of control of such rights through the 
purchase. Applicants’ attorney: Paul M. 
Daniell, P.O. Box 872, Atlanta, GA 30301. 
Operating rights sought to be trans¬ 
ferred: Lime, as a common carrier, over 
irregular routes, from points in a defined 
area of Virginia, to points in a defined 
area of Maryland, and Pennsylvania, and 
Wilmington, Del., Washington, D.C., and 
points within ten miles of Washington, 
D.C., from Glen Allen, Va„ to Washing¬ 
ton, D.C., and points in a defined area of 
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Maryland. Pennsylvania, and Wilming¬ 
ton, Del., and points in Maryland within 
ten miles of Washington, D.C., from 
Richmond, and Boulevard, Va., to points 
in a denned area of Maryland, and 
Washington. DC., and points within 
ten miles of Washington. D.C.. from 
points in Mathews and Gloucester Coun¬ 
ties. Va., to Washington, D.C., and 
Baltimore. Md., from Hagerstown, Md., 
and Martinsburg, W. Va., to points in 
a dehned area of Virginia; fertilizer and 
fertilizer materials, from Baltimore, Md., 
to Richmond, Va.; (1) commodities the 
transportation of which because of size 
or weight requires the use of special 
equipment, (2) self-propelled articles, 
each weighting 15,000 pounds, and (3) 
building materials, between points in 
Virginia, except those points located m 
Northumberland, Lancaster. Westmore¬ 
land, and Richmond Counties. Va., and 
in that part of King George County, Va., 
on and east of U.S. Highway 301. on the 
one hand, and. on the other, points In 
the District of Columbia, and points in 
North Carolina. West Virginia. Mary¬ 
land. Delaware, Pennsylvania, New Jer¬ 
sey. and New York; 

Farm products, in truckload lots, be¬ 
tween points in Virginia, excepting those 
located in Northumberland. Lancaster, 
Westmoreland and Richmond Counties, 
Va.. and in that part of King George 
County, Va., on the east of U.S. Highway 
301, on the one hand. and. on the other 
Washington, D.C., and New York, N.Y.; 
wooden pallets, set up or knocked down, 
from Williamsburg, Va., to points in 
Delaware, Maryland. New Jersey, and 
Pennsylvania, and those on Long Island, 
N.Y., and New York, N.Y.. and the Dis¬ 
trict of Columbia; wooden pallets and 
lumber, except plywood and veneer, from 
points in Virginia to points in Massa- 
chusets, Rhode Island, Connecticut, and 
Ohio (except from Chase City and Keys- 
ville, Va.. to points in Ohio ; wooden 
pallets, from Lome and Tylers, Va.. and 
from the plant site of Thornburg Manu¬ 
facturing Company, Inc., near Wood¬ 
ford. Va.. to points in North Carolina. 
West Virginia. Maryland, Delaware, 
Pennsylvania, New Jersey. New York, 
and the District of Columbia; iron and 
steel articles, as described in Appendix 
V to the report Description in Motor Car - 
rier Certificates. 61 M.C.C. 209. on flatbed 
trailers, from the sites of plants or ware¬ 
houses of the United States Steel Cor¬ 
poration located at Clairton, Duquesne. 
Braddock. Homestead, McKees Rocks, 
West Mifflin, and Vandergrift. Pa., and 
from the sites of plants or warehouses of 
Jones and Laughlin Steel Company lo¬ 
cated at Aliquippa and Pittsburgh, Pa., 
to points in Virginia (except points in 
King George, Fairfax, Loudoun, Clarke, 
Fauquier. Prince Williams, Frederick and 
Stafford Counties; 

Wire bound box material, wooden pal¬ 
lets, and pallet parts, from Richmond, 
Va.. to Greensburg, Creighton, and Ford 
City. Pa.; pallets, pallet boxes, skids and 
platforms, from points in a defined area 
of Virginia, to points in Delaware, New 
Jersey, New York, and a portion of West 
Virginia and Pennsylvania; salt, in bags, 
from Fairport Harbor, Ohio to points in 
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a defined area of Virginia; salt and salt 
mixtures, from Cleveland, Akron, Ritt- 
man, Fairport, and Fairport Harbor, 
Ohio, to points in a defined area of 
Virginia; composition building board, 
from the plant site and storage facilities 
of Southern Johns-Manville Corpora¬ 
tion at Jarratt, Va.. to points in Con¬ 
necticut, Massachusetts, and Rhode Is¬ 
land; steel articles, from the sites of the 
plants, warehouses, and storage facilities 
of Commercial Shearing and Stamping 
Company, and of Syro Steel Company 
at or near Youngstown, Ohio, to points 
in Maryland, Virginia, and the District 
of Columbia; silica sand (except in bulk), 
from the plant site of Ottawa Silica Com¬ 
pany at North Stonington, Connecticut, 
to the plant site of Southern Johns- 
Manville Corporation at Jarratt, Va.; 
wood fiberboard, from the plant site and 
storage facilities of Evans Products Com¬ 
pany at or near Doswell, Va., to points 
in North Carolina. Virginia, West Vir¬ 
ginia, Maryland, Delaware. Pennsyl¬ 
vania, New Jersey, New York, Connecti¬ 
cut, Rhode Island, Massachusetts, Ohio, 
and the District of Columbia. Vendee is 
authorized to operate as a common car¬ 
rier in all of the States in the United 
States (except Alaska and Hawaii). Ap¬ 
plication has* not been filed for tempo¬ 
rary authority unler section 210a(b). 

Notice is hereby given that Fort 
Dodge. Des Moines & Southern Railway 
Company, 400 West Madison Street, 
Chicago. Illinois 60606, by its attorney, 
Christopher A. Mills, has filed an appli¬ 
cation with the Interstate Commerce 
Commission pursuant to section 5(2) of 
the Interstate Commerce Act for author¬ 
ity to purchase all of the assets of Des 
Moines Western Railway Company. The 
application has been docketed as Finance 
Docket No. 27575. The assets to be pur¬ 
chased include 4.83 miles of main, yard 
and side tracks and a freight house, all 
located in the City of Des Moines, Polk 
County, Iowa. In the opinion of the ap¬ 
plicant. Commission approval of the pro¬ 
posed transaction will not constitute a 
major Federal action having a significant 
effect upon the quality of the human 
environment. In accordance with the 
Commission's regulations (49 CFR 
1100.250) in Ex Parte No. 55 (Sub-No. 
4), Implementation—NaVl Environmen¬ 
tal Policy Act of 1969, 340 I.C.C. 431 
(1972), any protests may include a state¬ 
ment indicating the presence or absence 
of any effect of the requested Commis¬ 
sion action on the quality of human en¬ 
vironment. If any such effect is alleged 
to be present, the statement shall in¬ 
clude information relating to the relevant 
factors set forth in Ex Parte No. 55 (Sub- 
No. 4), supra. Part (b) (1)—(5). 340 
I.C.C. 431, 461. The proceeding will be 
handled without public healings unless 
protests are received which contain in¬ 
formation indicating a need for such 
hearings. Any protests submitted shall 
be filed with the Commission on or before 
April 26. 1974. 

By the Commission. 

r seal I Robert L. Oswald, 

Secretary. 

|FR Doc.74-7102 Filed 3-26-74:8:45 am] 
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(Notice No. 50] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206<a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula¬ 
tions prescribed thereunder <49 CFR 
Part 1132), appear below; 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings on or before April 16. 1974. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the filing of such 
a petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-74947. By order of March 
22, 1974, the Motor Carrier Board ap¬ 
proved the transfer to Norbert R. Peters, 
doing business as Norbs Trucking. Del- 
mont, S. Dak., Certificate No. MC-102570 
issued October 30,1967, to Lester Ebright, 
Delmont. S. Dak., authorizing the trans¬ 
portation of livestock between Delmont, 
S. Dak., on the one hand, and, on the 
other, Sioux City. Iowa; and building 
materials, livestock, poultry feed, and 
fertilizer from Sioux City, Iowa, to Del¬ 
mont, S. Dak. Mr. Don A. Bierle, Attorney 
at Law. 322 Walnut Street, Box 38, Yank¬ 
ton. S. Dak. 57078. 

No. MC-FC-74958. By order of March 
21, 1974, the Motor Carrier Board ap¬ 
proved the transfer to A & W Service, 

l nc. , doing business as Chandley Cartage 
Co., Henderson, Ky., of the operating 
rights in Certificates Nos. MC-1035 and 
MC-1035 (Sub-No. 3) issued September 
17. 1943, and May 10, 1973, respectively, 
to John W. Chandley, doing business as 
Chandley Cartage Co., Henderson, Ky., 
authorizing the transportation of general 
commodities, with exceptions, between 
Henderson, Ky., and Evansville. Ind.. 
serving intermediate or off-route points 
in Henderson, McLean, and Webster 
Counties, Ky (except Geneva, Henderson, 
Providence, and Sebree, Ky., and points 
in the commercial zones thereof), and 
household goods as defined by the Com¬ 
mission, between Henderson, Ky., on the 
one hand, and. on the other, Evansville. 

l nd. William M. Deep, 140 North Main 
Street, Henderson, Ky. 42420, attorney 
for applicants. 

No. MC-FC-75010. By order entered 
March 22. 1974, the Motor Carrier Board 
'approved the transfer to Schoelman 
Lines of Texas, Inc., Houston, Tex., of the 
operating rights set forth in Permits Nos. 
MC-134455 and MC-134455 (Sub-No. 2), 
issued November 16, 1971, as corrected 
February 28, 1972, and July 11, 1973, re¬ 
spectively, to Schoelman Lines, Inc., 
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Houston* Tex., authorizing the transpor¬ 
tation of dry animal and poultry feeds 
and feed ingredients (except lime, urea, 
and salt), between points in Texas, on 
the one hand, and, on the other, points 
in Arkansas, Louisiana, and Mississippi, 
and Memphis, and Tiptonville, Term., un¬ 
der a continuing contract with Ha than 
Segal & Company, Incorporated; and de- 
fluorinated phosphate feed supplements, 
from Houston, Tex., to points in Missis¬ 
sippi, under a continuing contract with 
Olin Corporation. E. H. Thornton, Jr., 
3610 One Shell Plaza, Houston, Tex. 
77002, attorney for applicants. 

[seal] Robert S. Oswald, 

Secretary. 

| FRDoc.74-7101 Plied 3-26-74;8:45 am] 


[Rev. S.O. 994; Rev. I.C.C. Order 76; Amdt.] 

READING CO. 

Rerouting Traffic 

March 22,1974, 

Upon further consideration of I.C.C. 
Order No. 76 (Reading Company) and 
good cause appearing therefor: 

It is ordered , That: 

I.C.C. Order No. 76 be, and it is hereby, 
amended by substituting the following 
paragraph (g) for paragraph <g> there¬ 
of: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., June 15,1974, unless 
otherwise modified, changed, or suspend¬ 
ed. 

It is further ordered, That this amend¬ 
ment shall become effective at 11:59 
p.m., March 15, 1974, and that this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association; and that it be filed with 
the Director, Office of the Federal Reg¬ 
ister. 

Issued at Washington, D.C., March 13, 
1974. 

Interstate Commerce 
Commission, 

[seal] R. D. Pfahler, 

Agent. 

[FR Doc.74-7097 Filed 3-26-74:8:45 am) 


| Ex Parte No. 293 (Sub-No. 1) ] 

NORTHEASTERN RAILROAD 
INVESTIGATION 

Review of the Secretary of Transportation's 
Rail Service Report; Public Hearings; 
Correction 

March 22,1974. 

In the above-captioned matter pub¬ 
lished at 39 FR 9508, March 11, 1974, the 
phone number on line 19 was Inad¬ 
vertently transposed and should be 
716/842-2008. 

[seal] Robert L. Oswald, 

Secretary. 

[PR Doc.74-7100 Filed 3-26-74:8:45 am] 


[Service Order 1179] 

TEXAS AND PACIFIC RAILWAY CO. 

Order To Operate Trains of Nationaf Rail¬ 
road Passenger Corporation (Amtrak) 

At a Session of the Interstate Com¬ 
merce Commission, Division 3. held in 
Washington, D.C., on the 21st day of 
March 1974. 

It appearing, that the National Rail¬ 
road Passenger Corporation (Amtrak) 
has established through passenger train 
service between St. Louis, Missouri, and 
Laredo, Texas; that the operation of 
these trains requires the use of the em¬ 
ployees, tracks and other facilities of The 
Texas and Pacific Railway Company 
(T&P) between a connection with the 
Missouri Pacific Railroad Company (MP) 
at Texarkana. Arkansas, and a connec¬ 
tion with The Atchison, Topeka, and 
Sant Fe Railway Company (ATSF) at 
Fort Worth, Texas; that the T&P has re¬ 
fused to permit the continued operation 
of the aforementioned Amtrak trains 
over its tracks between Texarkana, Ar¬ 
kansas, and Fort Worth, Texas, pending 
completion of an operating agreement 
with Amtrak; that the failure to operate 
these trains over their entire routes 
would force the public to find alternative 
methods of transportation requiring 
greater expenditures of energy, thus 
creating an emergency and that opera¬ 
tion of the aforementioned Amtrak 
trains over tracks of the T&P between 
Texarkana, Arkansas, and Fort Worth, 
Texas is necessary in the interest of the 
public and the commerce of the people; 
that notice and public procedure herein 
are impracticable and contrary to the 
public interest; and that good cause ex¬ 
ists for making this order effective upon 
less than thirty days’ notice. 

It is ordered , That: 

§1179 The Texas and Pacific Railway 
Company ordered to operate trains of 
National Railroad Passenger Corpo¬ 
ration (Amtrak). 

(a) The Texas and Pacific Railway 
Company (T&P) be, and it is hereby, 
ordered, to operate trains of the National 
Railroad Passenger Corporation (Am¬ 
trak) between a connection with the Mis¬ 
souri Pacific Railroad Company (MP) at 
Texarkana, Arkansas, and a connection 
with The Atchison, Topeka and Santa Fe 
Railway Co. (ATSF) at Fort Worth, 
Texas including the use of any of Its 
employees, tracks and other facilities as 
may be reoulred 

(b) It is further ordered, That such 
operations of Amtrak trains by or over 
the facilities of T&P shall be continued 
until such time as they may be conducted 
under the terms of an agreement between 
Amtrak and the T&P which agreement 
shall be retroactive to the first day of 
operation of such trains. The aforemen¬ 
tioned agreement may be voluntarily 
reached between the carriers or, if un¬ 
able to so agree, shall be determined by 
the Commission after hearing. 

(c) It is further ordered, That the re¬ 
lief granted herein is subject to, and 


without prejudice to the rights of the 
parties in. Civil Action 74-CV-111-4-4, 
National Railroad Passenger Corpora¬ 
tion v. Missouri Pacific Railroad Com¬ 
pany, et at., before the United States 
District Court for the Western District of 
Missouri and any appeals from orders of 
said Court. 

(d) Application. The provisions of this 
order shall apply to intrastate, inter¬ 
state, and foreign traffic. 

(e) Effective date . This order shall be¬ 
come effective at 12:01 a.m., March 22, 
1974. 

(f) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., No¬ 
vember 30, 1974, unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission. 

(45U.S.C. (562).) 

It is further ordered, That copies of 
this order shall be served upon the Asso¬ 
ciation of American Railroads, Car Serv¬ 
ice Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this order shall be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission, Division 3. 

[seal! Robert L. Oswald, 

Secretary. 

(FR Doc.74-7099 Filed 3-26-74;8:45 am] 

COST OF LIVING COUNCIL 

HEALTH INDUSTRY WAGE AND SALARY 
COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463, 86 Stat. 770) notice is hereby 
given that the Health Industry Wage and 
Salary Committee, established under the 
authority of section 212(f) of the Eco¬ 
nomic Stabilization Act, as amended, sec¬ 
tion 4(a) (iv) of Executive Order 11695, 
and Cost of Living Council Order No. 14, 
will meet on April 3, 1974. The meeting 
will be open to the public on a first-come, 
first-served basis at 10 a.m., in Confer¬ 
ence Room 8009, 2025 M Street, NW„ 
Washington, D.C. 

The agenda will consist of a discussion 
of the health industry wage cases cur¬ 
rently pending before the Cost of Living 
Council. 

The Chairman of the Committee is 
empowered to conduct the meeting in a 
fashion that will, in his judgment, facili¬ 
tate the orderly conduct of business. 

Issued in Washington, D.C., on March 
25,1974. 

Henry H. Perritt, Jr., 
Executive Secretary, 

Cost of Living Council. 

(FR Doc.74-7260 filed 3-26-74; 11:25 am] 
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Title 6—Economic Stabilization 
CHAPTER I—COST OF LIVING COUNCIL 

PART 150—PHASE IV PRICE 
REGULATIONS 

Correcting and Supplemental Amendments 
to the Phase IV Health Care Regulations 

The purpose of these amendments is 
to correct typographical and other er¬ 
rors and to clarify and supplement cer¬ 
tain of the Phase IV health care regula¬ 
tions. 

On November 5, 1973, the Council is¬ 
sued a notice of proposed rulemaking, 

38 FR 30850 (November 7. 1973) setting 
out proposed Phase IV health care regu¬ 
lations for comment by the public. On 
January 23, 1974, at 39 FR 2670, the 
Council published the health care regu¬ 
lations in final form, with substantial 
changes from the proposed regulations 
as a result of extensive public participa¬ 
tion in the rulemaking. On March 6, 
1974, the Council issued for public com¬ 
ment certain proposed health care forms 
to be used for reports required by the 
regulations, and indicated at that time 
that additional clarifying and supple¬ 
mental amendments to the regulations 
would be published in the near future. 
The proposed forms were published at 

39 FR 9768 (March 13. 1974). These 
amendments include certain changes 
which the Council is making as a result 
of the development of the proposed 
forms (including frequent consultation 
with interested persons in the health 
care sector), as well as clarifying changes 
resulting in large part from public re¬ 
sponse to the regulations. 

In order that the public may have a 
complete set of Phase IV health care 
regulations, with the changes incorpo¬ 
rated in the text. Subpart R of Part 150 
is being republished at this time. The 
more significant changes are indicated 
below for each category of covered 
health care provider: Acute care hospi¬ 
tals (§§ 150.701 through 150.722), medi¬ 
cal practitioners and medical labora¬ 
tories (§§ 150.730 through 150.745), 
Health Maintenance Organizations and 
Health Maintenance Organization pro¬ 
viders of health care (§5 150.748 through 
150.764). and long term care institu¬ 
tions (§§ 150.769 through 150.788), In 
addition, various other clarifying and 
conforming changes have been made in 
Subparts D. M. and O of Part 150, and 
Part 155, as indicated below. 

Miscellaneous Provisions 

Section 150.57 of Subpart O has been 
substantially amended to provide greater 
clarity. Paragraph (a) contains the list 
of exempt providers, to which inhalation 
therapists have been added. The exemp¬ 
tion for rehabilitation centers lias been 
clarified to apply only to rehabilitation 
outpatient centers. A general classifica¬ 
tion has been added for residential 
shelter or child care Institutions not in¬ 
cluded within the definition of long term 
care institutions. 

Paragraph (b) excepts from the ex¬ 
emption provisions most of the cate¬ 
gories of providers if they are owned or 
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operated by an acute care hospital, long 
term care institution. Health Mainte¬ 
nance Organization or HMO provider of 
health care services, and clinics and dis¬ 
pensaries, if they are owned or operated 
by a medical practitioner. 

Paragraph (c) has been added to 
§ 150.57 to clarify that the exemption 
provided by this section is effective dur¬ 
ing the fiscal year ending on or after 
January 1, 1974, and all subsequent fis¬ 
cal years. 

Section 150.415 has been amended in 
several respects. The introductory lan¬ 
guage in both paragraphs (a) and (b) has 
been revised to make clear that “each 
health insurer is authorized and ex¬ 
pected' 1 to monitor and report violations 
by health care providers. Paragraph (b) 
has been revised in several minor re¬ 
spects to clarify the intent of the section. 
Previously this paragraph provided that 
claims selected for review need not in¬ 
clude claims under all coverages. As re¬ 
vised, insurers may exclude from their 
review those coverages which represent 
an insignificant portion of that insurer’s 
premium volume. However, in its semi¬ 
annual report (Form CLC-102) the in¬ 
surer shall state the proportion of its 
premium volume that is thus excluded. 
The amendments to § 150.415 include 
references to Forms CLC-101 and 102 
which have not been published. The 
Council anticipates the publication of 
the proposed Forms CLC-101 and 102 
within the near future, as well as Form 
CLC-27 relating to prenotification and 
reporting requirements for HMOs. 

Section 150.501 has been amended to 
clarify the scope of Subpart O. Essen¬ 
tially, the applicability of Subpart O is 
limited as provided in Subpart R. 

Several minor changes have been 
made in Part 155 to update and correct 
references to the new health care sec¬ 
tions of the regulations. Section 155.21 
(c) has been amended to provide for the 
new reporting requirements of § 150.415 
of Subpart M. Paragraph (d) of § 155.21 
has also been amended to include refer¬ 
ence to persons subject to Subpart R. 
Section 155.41 has been amended to in¬ 
clude reference to persons subject to 
Subpart R. 

Subpart R —Health Care, Acute Care 
Hospitals 

There have been a number of clarify¬ 
ing changes in. the acute care hospital 
regulations and a number of changes 
correcting typographical or other minor 
errors in the regulations published Jan¬ 
uary 23, 1974. Other changes explained 
in this preamble are of substance and 
represent a refinement of the health care 
regulations. 

In § 150.701, the March 31, 1974 dead¬ 
line for the election between Subpart O 
and Subpart R has been changed to 
Monday. April 1, 1974. Paragraph (c) of 
§ 150.701 has been revised to make clear 
that acute care hospitals subject to 
the HMO sections (§§ 150.758 through 
150.764) are subject to the option pro¬ 
vision of § 150.701. Paragraph (d) of 
§ 150.701 clarifies that distinct long term 
care units within acute care hospitals 
are subject to the long term care sec¬ 


tions <§§ 150.769 through 150.788) in lieu 
of §§ 150.701 through 150.722. 

A paragraph (e) has been added to 
§ 150.701 to emphasize that the acute 
care hospital regulations of Subpart R 
shall prevail over any other provisions of 
Part 150, should there be any conflict. 

Several definitions in § 150.703 have 
been revised. The definition of “Cost re¬ 
imbursement arrangement” has been 
amended to include arrangements for 
payment on the basis of charges when 
charges are less than cost. “Free care” 
has been redefined as the customary 
charges for health care services and 
property furnished to an inpatient un¬ 
able to pay and for which a bill is not 
rendered to the patient or third party 
payor. “Free care” also includes the dif¬ 
ference between the customary charge 
and the amount actually billed. The defi¬ 
nition expressly excludes contractual al¬ 
lowances, bad debts and courtesy dis¬ 
counts. 

An important change has been made 
in the definition of “new facility.” 
Basically, the decision has been made to 
limit “new facility” treatment to hospi¬ 
tals which commence operations for the 
first time or have not operated for one 
year prior to current operations, or which 
have undergone physical replacement. 
Thus, as of the date of issuance of these 
clariftring amendments, the 70 percent 
test is no longer available to qualify a 
hospital as a new facility. That test is 
related to a determination of quality of 
services or property under the Phase 
n/m rules (6 CFR 300.409). Since any 
capital expenditure will result in an add 
on to the authorized base, there is no 
need to give special treatment to capital 
expenditures amounting to 70 percent 
net of book value. Under the definition 
as amended, “new facility” status will be 
allowed for any hospital that met the 
70 percent or $100,000 test, which re¬ 
ceives a “new facility” determination in 
response to a request filed prior to 
March 20, 1974, or which receives ap¬ 
proval from the State planning agency 
or the Council in response to a request 
filed between January 1, 1974 and 

March 20, 1974, or which meets the re¬ 
quirements of § 150.713(a) (2). 

The definition of “new market” has 
been deleted. Any situation formerly 
covered by that term will be treated as a 
new facility. The definition of “total in¬ 
patient reimbursed expenses” has been 
clarified to include total inpatient op¬ 
erating expenses either accrued or paid, 
or accrued and paid under the cost reim¬ 
bursement arrangements. 

Following publication of the final 
health care regulations in January it be¬ 
came apparent that § 150.704 was sub¬ 
ject to conflicting interpretation. The 
prior commitments section was there¬ 
fore clarified. As amended, § 150.704 
provides that interpretations, decisions 
and prospective exceptions issued to hos¬ 
pitals prior to January 17, 1974. remain 
in force. Paragraph (b) of this section 
provides that the prior commitment shall 
not apply to exceptions authorizing 
dollar increases under Subpart O to hos¬ 
pitals that are subject to Subpart R 
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(either by election or automatically by 
the provisions of § 150.701). In other 
words, an exception under the Phase ni 
rules granting a dollar increase in the 
future may be used only under the Phase 
tit rules. The exception is inoperative 
under Phase IV rules. Finally, § 150.704 
has been clarified to permit the annual¬ 
ization of charge increases and charges 
for new services allowed and put in effect 
during a hospital's last fiscal year under 
Subpart O, for purposes of determining 
the base for allowances under Subpart R. 

The basic limitation of § 150.705 has 
been amended in several minor respects. 
The 7.5 percent limitation on increased 
charges and expenses is computed by 
reference to the lesser of the authorized 
or actual levels of charges and expenses 
in the base year. Paragraph (a) has been 
further amended to apply the adjust¬ 
ments of §§ 150.706, 150.708 and 150.712 
to the trigger (total inpatient operating 
expenses) relaxing the limitations on 
total inpatient reimbursed expenses. 
Here again, the percentage limitation is 
computed by reference to the lesser of 
the authorized or actual level of total 
inpatient operating expenses per ad¬ 
mission. 

Paragraph (b) of § 150.706 has been 
amended to provide that the limitation 
on total inpatient reimbursed expenses 
shall not apply If total inpatient operat¬ 
ing expenses do not exceed 107.5 percent 
of the authorized or actual level of total 
inpatient operating expenses for the pre¬ 
ceding year, whichever is less. The sub¬ 
stance of § 150.706(e) has been retained 
under the special pricing rules, § 150.709. 

Section 150.707 has been changed in 
several places to provide greater clarity. 
References to “prices" in the formula in 
§ 150.707(c) (2) (iii) have been changed 
to “charges." In 5 150.707(c)(1) the 
parenthetical phrase has been deleted, 
since the rounding to the nearest quarter 
dollar was never intended to authorize 
increases up to a quarter dollar over 
allowables. Rounding remains permissi¬ 
ble so long as the charge increase limita¬ 
tions are not exceeded. 

In § 150.707(c) (2) (iii), “B a " in the 
formula has been clarified to mean total 
gross charges during the immediately 
preceding fiscal year for outpatient serv¬ 
ices and property subject to the limita¬ 
tions of4Jiis section. Section 150.707(c) 
(3), as now amended, gives hospitals the 
option to use an alternative formula for 
determining %AWCI. 

A number of changes have been made 
in § 150.709 to clarify the section itself, 
and to enable hospitals to understand 
more easily the inter-relationship of the 
special pricing rules and the capital ex¬ 
penditure provisions. Section 150.709(a) 
thus provides that the rules of this sec¬ 
tion may only be used as authorized in 
other sections of Subpart R; specifically, 
§§ 150.713 and 150.714(c). 

For example, the price rule available to 
a new facility may be used only if the 
capital expenditure which results in the 
new facility meets the requirements of 
5 150.713 or § 150.714(c). 

Section 150.709(b) is similar to 
5 150.709(a) of the regulations issued 
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January 17, 1974. The references to newr 
markets and capital expenditures not 
meeting the definition of a new facility 
have been deleted. A new facility, which, 
as previously explained, would include a 
new market situation, may utilize the 
special pricing rules of § 150.709(b). Sec¬ 
tion 150.709(e) applies to approved capi¬ 
tal expenditures that do not result in a 
new facility. 

Section 150.709(b) (1). (2) and (3) 
has undergone minor changes. The first 
has been amended to set the occupancy 
rate at “not less than" 65 percent (or 
such higher figure as may be appropri¬ 
ate). Section 150.709(b) (1), (2) and (3) 
have each been amended by the substi¬ 
tution of the word "interest" for “debt 
service" in the regulations as issued 
January 17, 1974. The previous allow¬ 
ance of debt service and depreciation 
costs inadvertently provided a double al¬ 
lowance for principal. 

Section 150.709(b) of the previous 
regulations has been deleted. Phased 
construction will be priced as a single 
capital expenditure or as distinct capital 
expenditures. 

The language in § 150.709(d) has been 
changed and the last sentence of this 
paragraph as issued on January 17, 1974, 
has been deleted. The effective limit of 
the time in which the special price rules 
may be used is unchanged. 

Section 150.709(e) has been substan¬ 
tially revised to clarify the manner of 
pricing services because of capital ex¬ 
penditures. In the case of a capital ex¬ 
penditure which results in a new facility, 
the hospital may establish new charges 
for all services and property. For other 
capital expenditures, for each fiscal year 
in which the capital project is being con¬ 
structed (or if it is not a construction 
project, for the fiscal year in w r hich the 
project is being introduced) and during 
the first fiscal year of operation, the hos¬ 
pital may establish a level of charges and 
expenses sufficient to produce the level 
of revenues approved by the State 
agency described in § 150.713(0 or by 
the Council. The hospital shall deter¬ 
mine for each fiscal year prior to the sec¬ 
ond full fiscal year of operation the al¬ 
lowable total inpatient operating charges 
and expenses. In each of the applicable 
fiscal years the level of charges and ex¬ 
penses established under 5 150.709(e) are 
added to the base to which the adjust¬ 
ments authorized by §§ 150.705, 150.706, 
150.708 and 150.712 are made. 

Section 150.709(f) has been amended 
by the addition of a provision which 
subjects outpatient charges provided in 
a new facility to the unit charge limita¬ 
tions of § 150.707(c)(1) in the first full 
fiscal year after the service or property 
w'as made available to patients, and 
thereafter to § 150.707(c) (1) or (2). 

The title of § 150.710 has been changed 
to “Charge schedules," and the last sen¬ 
tence has been amended to clarify that 
charge increases must be entered on the 
charge schedule before they may be 
implemented. The posting requirement 
and the requirement that he schedule 
be available for inspection remains in 


11.177 

effect whether or not there is a charge 
increase. 

Section 150.711, formerly reserved, now 
requires the maintenance of records suf¬ 
ficient for the hospital to establish its 
compliance status. Such records must be 
available for inspection upon request of 
an officer or employee of the Council, or 
any other person authorized to represent 
the Council. The section establishes a 
retention period of 3 years from the end 
of the fiscal year to which the records 
pertain. 

A number of clarifying changes have 
been made in the patient mix section. 
The provisions under System B in 
§ 150.712(b) have been amended to pro¬ 
vide as an alternative system the Eighth 
Revision, International Classification of 
Diseases, which is the official disease clas¬ 
sification in use by the U.S. Government 
and which has also been widely adopted 
by acute care hospitals. Several clarify¬ 
ing changes have been made in § 150.712 
(c), steps 6 through 8, including the sub¬ 
stitution of "total inpatient operating ex¬ 
penses" in step 8 in place of “total in¬ 
patient reimbursed expenses.” 

The provisions of § 150.712(f) relating 
to the patient mix adjustment have been 
amended to include the percentage lim¬ 
itation of § 150.708 along wrtth those of 
§§ 150.705 and 150.706. The prenotifica¬ 
tion required by § 150.712(f) must be 
given to the Council as soon as the hos¬ 
pital becomes aware of the trend in pa¬ 
tient mix permitting the adjustment. 

Section 150.713 relating to State ap¬ 
proval procedures for capital expendi¬ 
tures has been substantially revised. Ex¬ 
cept as provided in § 150.713(a) (2), when 
a hospital has the approval of the State 
planning agency for a capital expendi¬ 
ture pursuant to § 150.713, it may estab¬ 
lish new charges in accordance with 
§ 150.709 necessary to produce, but not to 
exceed, the level of revenues approved by 
the State agency. 

Section 150.713(a) (2) excepts from the 
provisions of paragraphs (b) through (f) 
of § 150.713 and paragraph (c) of 
§ 150.714 those hospitals that have taken 
the following actions prior to January 1, 
1974: 

The hospital shall have obtained an ap¬ 
proval on the merits by the State plan¬ 
ning agency on the basis of community 
need for the capital expenditure. This 
requirement shall not apply, however, 
where the State approval procedures of 
§ 150.713(b)(1) were neither required nor 
available. In the case of capital expendi¬ 
tures involving construction, the hospital 
shall have completed and have the ap¬ 
proval of the governing board for the 
design development for the capital 
expenditure. 

In the case of capital expenditures that 
do not involve construction, the hospital 
shall have been committed to the capital 
expenditure by authorization of the hos¬ 
pital’s governing board and one or more 
implementing financial obligations shall 
have been contractually incurred in reli¬ 
ance on the authorization. Where these 
requirements have been met the hospital 
may establish new charges in accordance 
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with 5 150.709. The Council reserves the 
right to review the application of the 
special pricing rules authorized by this 
paragraph and to take appropriate action 
if it determines that the requirements 
have not been met. 

Section 150.713(c) requires hospitals 
to obtain approval from the State agency 
of a level of revenues that is not unrea¬ 
sonable to finance the operating expenses 
directly related to the capital expendi¬ 
ture. including interest and depreciation, 
for the first full fiscal year of operations. 
This paragraph, as amended, also speci¬ 
fies that before a State approving agency 
may act pursuant to this section, the 
Council and the State agency shall have 
first agreed in writing for the State 
agency to approve capital expenditures 
pursuant to this section. 

Section 150.713(d) has been added to 
authorize the State agency to allow an 
adjustment, where appropriate, for 
changes in volume of admissions result¬ 
ing from a capital expenditure involving 
a change in bed capacity. 

Several clarifying changes have also 
been made to § 150.713(e). A paragraph 
(f) has been added to provide for the sit¬ 
uation where increased construction 
costs mean that the hospital needs to ob¬ 
tain approval for a higher level of reve¬ 
nues than originally authorized. The pro¬ 
cedure for obtaining approval of a higher 
level of revenues is the same as used to 
obtain the original approval, except that 
in addition the hospital is required to 
submit documentation to substantiate 
the changed financial conditions that 
necessitate the increased level of reve¬ 
nues. 

Section 150.714 (a) and (b) has been 
amended in minor respects for clarifica¬ 
tion. Section 150.714(c) has been amend¬ 
ed to conform its provisions for Council 
approval of capital expenditures where 
no State approving agency exists to the 
provisions of § 150.713 for approval of 
capital expenditures by State agencies. 

Section 150.715 has been amended to 
provide for the Council to authorize and 
appoint a Federal official to meet with 
State advisory agencies, and grant and 
deny exception requests pursuant to 
§ 150.714. 

Section 150.717 has been amended in 
several respects. Paragraph (a) as 
amended requires that the Form CLC-61 
be filed with the Council, that it be signed 
by the chief executive officer, adminis¬ 
trator or chief financial officer, and that 
it be furnished upon request to third 
party payors. Paragraph (b) of § 150.717 
requires hospitals which, pursuant to 
§ 150.713(a) (2), establish new charges 
for services or property resulting from a 
capital expenditure to append to and file 
with the Form CLC-61, a statement of 
incurred expenses and a statement of 
the method of application of § 150.709 to 
establish charges, prior to the second full 
fiscal year after the service or property 
was first made available to patients. 

Section 150.720 has been amended at 
paragraph (a) (2) by the deletion of the 
words “charges and” which had been er¬ 
roneously inserted. 


Section 150.720(a) has been amended 
by the addition of a paragraph (3) to 
provide authority for the Council to order 
the reduction of prospective rate pay¬ 
ments where the limitations of §§ 150.705 
and 150.706 on prospective rate revenues 
have been exceeded. Paragraph <b) of 
§ 150.720 has been amended to delay the 
requirement of filing a compliance plan 
where at the time for filing the annual 
report an exception request is pending 
which, if granted, would eliminate the 
violation. In such case the compliance 
plan must be filed within 20 days of 
receipt of the decision and order denying 
the exception request or granting an 
amount less than necessary to eliminate 
the violation. 

Medical Practitioners and Medical 
Laboratories 

A number of clarifying changes have 
been made to the sections in Subpart R 
which govern the price increases made 
by medical practitioners and medical 
laboratories. Typographical and similar 
minor errors have been corrected 
throughout. 

Paragraph (b) of § 150.730, “Scope and 
applicability”, has been amended to treat 
as an HMO provider of health care any 
medical laboratory which derives at least 
75 percent of its aggregate annual reve¬ 
nues from services rendered to Health 
Maintenance Organization members 
pursuant to a contract. Similar changes 
have also been made in those sections 
governing Health Maintenance Organi¬ 
zations and HMO providers of health 
care. 

A new paragraph (c) has been added 
to § 150.730 to make clear that the pro¬ 
visions of Subpart R prevail over any 
possibly conflicting provisions within 
Part 150. 

Section 150.731 Continued applica¬ 
bility of existing regulations has been 
expanded to specify that the prices in 
effect on December 28, 1973 shall be used 
as the base for the computation of allow¬ 
able price increases. 

The date for determining eligible base 
period fiscal years in the definition of 
“base period” in § 150.732 has been 
changed from August 15. 1968 to Au¬ 
gust 14,1968. This change has been made 
in recognition of the fact that a fiscal 
year ending on August 15, 1968 would 
have been one of the three most recently 
completed fiscal years at the time the 
Economic Stabilization Program was 
announced on August 15. 1971. Fiscal 
years ending prior to August 15, 1968 
which had been previously authorized 
for inclusion in the base period remain 
unaffected by the change. 

The definition of “medical laboratory” 
has been modified to clarify the Cost of 
Living Council’s intent that only inde¬ 
pendent medical laboratories are subject 
to the price controls on medical labora¬ 
tories. If a firm providing laboratory 
services meets the definition of a medical 
practitioner or is owned or operated by 
an acute care hospital or long term care 
institution, it is not considered a “medi¬ 
cal laboratory” notwithstanding the fact 


that it otherwise fits within that 
definition. 

A typographical error has been cor¬ 
rected in the definition of “new market” 
by changing the citation for a medicare 
locality from 30 CFR 405.505 to 20 CFR 
405.505. 

The definition of “price” has been re¬ 
vised. Formerly the charge for a service 
or property was the price, even where the 
charge was greater than the amount ac¬ 
tually reimbursed. Under the revised 
definition, in such a case the amount 
actually reimbursed is the price. The 
medical practitioner in revising his prices 
must subject such amounts to the unit 
price increase limitation or to the ag¬ 
gregate weighted price increase limita¬ 
tion of § 150.734. 

Section 150.733 Prior commitments 
has been amended to permit the use of 
the aggregate weighted price increase 
formula provided in this subpart for un¬ 
used allowable percentage price increases 
accumulated from P liases II and HI. 

Section 150.734 Price increase limita¬ 
tions has been amended to clarify that 
only the prices for services and property 
related to the provision of health care 
are subject to control under Subpart R. 
The rounding to the nearest quarter 
dollar provision has been deleted since it 
was not the Council’s intention to make 
rounding of the price charged manda¬ 
tory: rounding remains permissible so 
long as the price increase limitations are 
not exceeded. The Cost of Living Council 
has also determined that unused price 
increases in a fixed dollar amount con¬ 
tract may be accumulated for more than 
one calendar year; paragraph (c) has 
been amended to reflect this decision. 
Paragraph (d)(3) has been revised to 
give the medical practitioner or medical 
laboratory the option of using an alter¬ 
native formula for determining %AWPI. 

The revenue margin limitation pro¬ 
vision, § 150.735, has been amended in 
paragraph (b) to identify more clearly 
the years for which salary and certain 
deferred compensation must be excluded 
from operating expenses. 

The only change in § 150.736. “New 
services and property,” is to delete the 
phrase “or expenses” in paragraph <c) 
since § 150.736 makes no provision for the 
establishment of an expense level for new 
services or property. 

Section 150.738 Price schedules has 
been amended to clarify that price in¬ 
creases must be entered on the price 
schedule before they may be imple¬ 
mented. The posting requirement and 
the requirement that the schedule be 
available for inspection remains in effect 
whether or not there is a price increase. 

The address for submission of compli¬ 
ance plans in § 150.741 Remedies for 
non-compliance is now the “Office of 
Health” instead of the “Office of Health 
(Compliance).” 

A new § 150.743 Reporting has been 
added to provide for reporting to the 
Cost of Living Council upon request of 
the Council on Form CLC-81. Another 
new section, § 150.74, has been added 
to provide for the retention and avail- 
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ability of records. The savings and 
severability provision has been renum¬ 
bered from §§ 150.743 to 150.745. 

Health Maintenance Organizations 

(HMOs) and Health Maintenance Or¬ 
ganization Providers of Health Care 

Section 150.748 Scope and applica¬ 
bility has been rewritten to make the ef¬ 
fective date of these rules for Health 
Maintenance Organizations January 1, 
1974, consistent with the provision in 
§ 150.752 that all rate increases after 
December 31, 1973 must be made in ac¬ 
cordance with the criteria set forth in 
that section. The revised section also 
makes the effective dates for HMO pro¬ 
viders of health care consistent with the 
dates specified for acute care hospitals, 
medical practitioners, medical labora¬ 
tories, and long term care institutions. 

Section 150.749 Continued applica¬ 
bility of existing regulations has also 
been revised to correspond with the 
equivalent provisions elsewhere in Sub¬ 
part R. 

The definition of “HMO provider of 
health care” in § 150.750 has been ex¬ 
panded to include a medical laboratory 
under contract to an HMO which derives 
at least 75 percent of its aggregate an¬ 
nual revenues from services rendered to 
HMO members. 

The prior commitments section, 
§ 150.751, has been extensively revised to 
correspond with the changes made in 
§§ 150.704, 150.733 and 150.772 for acute 
care hospitals, medical practitioners and 
medical laboratories, and long term care 
institutions. The revisions provide the 
same authorizations for HMO providers 
of health care to adjust the base on 
which the Subpart R allowances are 
computed as are authorized for acute 
care hospitals, medical practitioners, 
medical laboratories, and long term care 
institutions. 

Factors that may be used in the rate¬ 
making process to anticipate costs or 
price increases, § 150.752(a) (5), have 
been modified to include outpatient care 
provided in a long term care institution 
and health care provided by a medical 
laboratory. The factor representing pro¬ 
vision of health care by medical prac- 
titoners or medical laboratories has been 
revised to make clear that contracts on 
a percentage of gross or net revenue basis 
are treated the same as contracts on a 
fee-for-service basis. 

The form on which an HMO is to pre¬ 
notify a rate increase has been specified 
in an amendment to § 150.754 Prenoti¬ 
fication. The Form CLC-27 is to be used 
both for prenotification and for annual 
reports required under § 150.760. 

Section 150.757 Federal employees 
health benefits law has been corrected by 
the reinsertion of language which was 
inadvertently omitted in both the pro¬ 
posed and final regulations governing 
HMOs. The additional language corres¬ 
ponds to the language in § 150.413 Fed¬ 
eral employees health benefits law of 
Subpart M—Insurance. 

Section 150.760 Reporting has been 
amended to specify that the annual re¬ 
port, filed on Form CLC-27, shall be 


signed by the chief executive officer or by 
an individual to whom he has delegated 
that authority. A copy of the delegation 
must be filed with the Cost of Living 
Council. 

The rules for HMO providers of health 
care, § 150.761, have been modified to 
subject medical laboratories to the same 
limitations as medical practitioners and 
to clarify the Council’s intent that con¬ 
tracts on a fee-for-service basis include 
contracts for a percentage of gross or net 
revenue. The rules have been further 
modified to make HMO providers of 
health care that are acute care hospitals 
and long term care institutions subject 
to the capital expenditure approval pro¬ 
visions, §§ 150.713. 150.714(c), 150.781. 
and 150.782(c), in addition to the special 
pricing rules, §§ 150.709 and 150.778, as 
appropriate. 

A new § 150.763 Retention and avail¬ 
ability of records, has been added and the 
existing § 150.763 Savings and sever¬ 
ability has been renumbered § 150.764. 

Corrections of typographical errors 
and changes in citations to correspond 
with these amendments have been made 
when necessary throughout these rules. 

Long Term Care Institutions 

On February 7,1974, the United States 
District Court for the District of Colum¬ 
bia enjoined enforcement of the Eco¬ 
nomic Stabilization price regulations 
against nursing homes. The Council has 
appealed this decision to the Temporary 
Emergency Court of Appeals. These 
amendments to §§ 150.769 through 
150.788 are being published for those 
long term care institutions not covered 
by the Court’s order. With respect to 
nursing homes covered by the Court’s 
order, the Council will take such action 
in the future as may be appropriate 
under the terms of a final Court order. 

Many of the changes in §§ 150.769 
through 150.788 parallel the changes 
made in §§ 150.701 through 150.722 re¬ 
lating to acute care hospitals which are 
discussed above. In particular, reference 
should be made to the earlier discussions 
of changes in the following sections: 
“Scope and applicability” (§§ 150.791 and 
150.769), “Definitions,” particularly that 
of “New facility” (§§ 150.703 and 150.- 
771), “Prior commitments” (§§ 150.704 
and 150.772), “Special pricing rules” 
(§§ 150.709 and 150.778), “Price sched¬ 
ules” (§§ 150.710 and 150.779), “Report¬ 
ing procedures” (§§ 150.717 and 150.780), 
“Approval of capital expenditures by a 
State's planning agency” (§§ 150.713 and 

150.781) , “Exceptions” (§§ 150.714 and 

150.782) , “Advisory State actions” 
(§§ 150.715 and 150.783), and “Retention 
and availability of records” (§§ 150.711 
and 150.787). The changes discussed be¬ 
low are unique to the sections relating 
to long term care institutions. 

In § 150.772 relating to prior commit¬ 
ments, the provision for annualizing 
price increases allowable under Subpart 
O has been modified to conform with the 
long term care limitation on average 
realized revenues per diem. Section 
150.772(c) now provides that for pur¬ 
poses of calculating the base, a long term 


care institution may use the average per 
diem charges lawfully in effect for each 
class of purchasers and level of care on 
the last day of the institution’s last fiscal 
year under Subpart O and, for cost re¬ 
imbursement arrangements, the total 
authorized cost reimbursements ex¬ 
pressed on a per diem basis for the last 
fiscal year under Subpart O. 

In § 150.775, the limitation on in¬ 
creases for outpatient services has been 
changed from a “price” limitation to a 
“charge” limitation in light of the fact 
that the definition of “price” under the 
Phase H/III health care regulations has 
been construed to include, in addition to 
a direct price paid, a price reimbursed by 
a third party payor on a cost basis. The 
intention of the Cost of Living Council 
under the Phase IV health care regula¬ 
tions is to control only the charges for 
outpatient services provided by a long 
term care institution. 

Appendix to Subpart R 

Only typographical corrections have 
been made in the Appendix to Sub¬ 
part R—Control of Hospital Costs under 
the Economic Stabilization Program. 

Because it Is intended to authorize 
immediate application of these revised 
Phase IV health care regulations, the 
Council finds that publication in accord¬ 
ance with normal rule making procedure 
is impractical and that good cause exists 
for making these amendments effective 
in less than 30 days. Interested persons 
may submit written comments regarding 
these amendments. Communications 
should be addressed to the Office of the 
General Counsel. Cost of Living Council, 
2000 M Street, NW., Washington, D.C. 
20508. 

(Economic Stabilization Act of 1970. as 
amended. Pub. L. 92-210, 85 Stat. 743; Pub. L. 
93-28, 87 Stat. 27; E.O. 11695, 38 FR 1473; 
E.O. 11730, 38 FR 19345; Cost of Living Coun¬ 
cil Order No. 14, 38 FR 1489). 

In consideration of the foregoing, 6 
CFR Parts 150 and 155 are amended as 
set forth herein, effective March 20, 1974. 

Issued in Washington, D.C., on 
March 20, 1974. 

James W. McLane, 

Deputy Director, 

Cost of Living Council. 

1. In 6 CFR Part 150, the table of con¬ 
tents is amended by revising the follow¬ 
ing items for Subpart R: 

Subpart R—Health Care 

Acute Care Hospitals 

150.701 Scope and applicability. 

150.702 Continued applicabUity of existing 

regulations. 

150.703 Definitions. 

150.704 Prior commitments. 

150.705 Limitation on charge and expense 

increases per inpatient admission. 

150.706 Volume adjustment for change in 

inpatient admissions. 

150.707 Limitation on charge increases for 

outpatient services. 

150.708 Cumulative increases. 

150.709 Special pricing rules. 

150.710 Charge schedules. 

150.711 Retention and availability of 

records. 
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Sec. 

150.712 Adjustment for significant changes 

in patient mix. 

150.713 Approval of capital expenditures by 

a State’s planning agency. 

150.714 Exceptions. 

150.715 Advisory State actions and Federal 

Approving Officers. 

150.716 State control program. 

150.717 Reporting procedures. 

150.718 Self-monitoring. 

150.719 Prohibition. 

150.720 Remedies for non-compliance. 

150.721 Communications with the Cost of 

Living Council. 

150.722 Savings and severability. 

Medical Practitioners and Medical 
Laboratories 

150.730 Scope and applicability. 

150.731 Continued applicability of existing 

regulations. 

150.732 Definitions. 

150.733 Prior commitments. 

150.734 Price increase limitations. 

150.735 Revenue margin limitation. 

150.736 New services or property. 

150.737 Group practice. 

150.738 Price schedules. 

150.739 Exceptions. 

150.740 Prohibition. 

150.741 Remedies for non-compliance. 

150.742 Communications with the Cost of 

Living Council. 

150.743 Reporting procedures. 

150.744 Retention and availability of 

records. 

150.745 Savings and severability. 

Health Maintenance Organizations and 
Health Maintenance Organization Pro¬ 
viders of Health Care 

150.748 Scope and applicability. 

150.749 Continued applicability of existing 

regulations. 

150.750 Definitions. 

150.751 Prior commitments. 

150.752 Criteria for rate Increases. 

150.753 Change in ratemaking formula. 

150.754 Prenotification. 

150.755 Certification by State regulatory 

agency. 

150.756 Self-certification. 

150.757 Federal employees health benefits 

law. 

150.758 Cost of Living Council actions. 

150.759 HMO rates subject to State laws. 

150.760 Reporting. 

150.761 HMO providers of health care. 

150.762 Prohibition. 

150.763 Retention and availability of 

records. 

150.764 Savings and severability. 

Long Term Care Institutions 

150.769 Scope and applicability. 

150.770 Continued applicabiltiy of existing 

regulations. 

150.771 Definitions. 

150.772 Prior commitments. 

150.773 Limitations on average realized 

revenues per diem. 

150.774 Application of limitations. 

150.775 Limitation on price or cost increases 

for outpatient services. 

150.776 Medicaid reimbursement rates. 

150.777 Patient’s personal funds. 

150.778 Special pricing rules. 

150.779 Price schedules. 

150.780 Reporting procedures 

150 781 Approval of capital expenditures by 
a State’s planning agency. 

150.782 Exceptions. 

150.783 Advisory State actions and Federal 

Approving Officers. 

150.784 State control program. 

150.785 Prohibition. 


Sec. 

150.786 Remedies for non-compliance. 

150.787 Retention and availability of 

records. 

150.788 Savings and severability. 

Appendix to Subpart R—Control of Hospital 
Costs under the Economic Stabiliza¬ 
tion Program. 

2. Section 150.57 of Subpart D Is 
amended to read as follows: 

§ 130.57 Ortuin providers of heallh 
care. 

(a) Except as provided in paragraph 

(b) of this section, the following health 
care providers and categories of health 
care providers are exempt from the 
coverage of this part: 

(1) Blood banks and blood donor 
stations. 

(2) Chiropractors. 

(3) Clinical psychologists. 

(4) Clinics and dispensaries. 

(5) Christian Science practitioners. 

(6) Community mental health centers. 

(7) Contact lens technicians. 

(8) Curative baths or spas. 

(9> Dental laboratories. 

(10) Dieticians. 

(11) Drug and alcohol abuse centers. 

(12) Family planning clinics. 

(13) Health camps and resorts. 

(14) Homemaker, home health aide, 
and home health agencies or services. 

(15) Housing for the elderly not in¬ 
cluded in the definition of “long term 
care institution” of § 150.771. 

(16) Inhalation therapists. 

(17) Institutions for the mentally 
retarded. 

(18) Medical photography. 

(19> Mid wives. 

(20) Migrant health clinics. 

(21) Naturopaths. 

(22) Neighborhood health centers. 

(23) Nutritionists. 

(24) Occupational therapists. 

(25) Opticians. 

(26) Optometrists. 

(27) Oxygen tent service. 

(28) Physiotherapists who are not 
licensed physicians. 

(29) Psychiatric social workers. 

(30) Rehabilitation outpatient centers 
(therapy and treatment). 

(31) Tuberculosis and other sanatoria. 

(32) Visiting nurse associations. 

(33) Vocational rehabilitation institu¬ 
tions. 

(34) Any other institutions for resi¬ 
dential shelter or child care services not 
included within the definition of long 
term care institution. 

(b) Except for homemaker, home 
health aide, and home health agencies 
or services and visiting nurse associations 
or services for which separate financial 
accounts are maintained, the exemption 
provided in paragraph (a) of this section 
does not apply to— 

(1) Any health care provider, includ¬ 
ing a clinic or dispensary, which is owned 
or operated by an acute care hospital, 
long term care institution, Health Main¬ 
tenance Organization or HMO provider 
of health care services (excluding an 
HMO provider who is a medical practi¬ 


tioner) as defined in Subpart R of this 
part; and 

(2) Any clinic or dispensary which is 
owned or operated by, a medical practi¬ 
tioner as defined in Subpart R of this 
part. 

(c) The exemption provided in this 
section shall be applicable to all services 
and property furnished by these health 
care providers during the fiscal year end¬ 
ing on or after January 1, 1974 and all 
subsequent fiscal years. 

3. Section 150.415 is amended to read 
as follows: 

§ 130.413 Monitoring by health insur¬ 
ers. 

(a) Each health insurer is authorized 
and expected to monitor and report to 
health care providers any price increases 
by those providers that involve signifi¬ 
cant deviation from the provisions that 
apply to those providers and any in¬ 
creases in use of services or benefits that 
significantly exceeds its experience with 
that provider. Upon the receipt of such a 
report, the provider and the insurer shall 
make a good faith effort to determine 
whether any violation of this part has oc¬ 
curred and to take any steps to remedy 
such violation. 

(b) Each health insurer is authorized 
and expected in connection with its cus¬ 
tomary claims practices to review a per¬ 
centage of the claims it processes which 
involve medical practitioners’ fees to as¬ 
sist medical practitioners to comply with 
the limitations on increases in individual 
fees in § 150.734. The percentage of 
claims selected for review must be ac¬ 
ceptable to the Cost of Living Council. 
The claims selected for review shall con¬ 
sist of (1) selected claims in which the 
practitioner’s fee exceeds the fee deter¬ 
mined by the insurer to be the prevailing 
fee for the geographic area or varies sig¬ 
nificantly from the practitioner’s usual 
fee and (2) a random selection from all 
other claims payable by the carrier. Un¬ 
less otherwise directed by the Council, an 
insurer in selecting claims for review 
need not include claims under coverages 
which represent an insignificant portion 
of that insurer’s premium volume. In its 
semi-annual report (Form CLC-102) the 
insurer shall state the proportion of its 
premium volume that is represented by 
coverages excluded from review. For each 
claim reviewed, the insurer may request 
from the medical practitioner involved 
the price schedule required by § 150.738. 
Each insurer shall report to the Council 
on Form CLC-101 all instances of appar¬ 
ent non-compliance for possible investi¬ 
gation by the Council to determine 
whether there has been a violation of 
Subpart R. In addition, each insurer shall 
report to the Council on Form CLC-101 
a 10 percent random sample of all 
other claims it reviews under this par¬ 
agraph. The insurer shall include in each 
report to the Council any price schedule 
received from the medical practitioner 
concerned. 

(c) Each health insurer shall file semi¬ 
annual reports not later than 45 days 
after the end of its second and fourth 
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quarters, on Its monitoring activities un¬ 
der paragraph (b) of this section with 
the Cost of Living Council on a Form 
CLC-102. 

4. Section 150.501 of Subpart O is 
amended to read as follows: 

§ 1; >0.501 Scope. 

This subpart applies to institutional 
providers of health services. Except as 
provided in §§ 150.1. 150.2. 150.3, the def¬ 
inition of “base period’* in $§ 150.31, 
150.57, and Subpart R, no other pro¬ 
visions of Part 150 apply to institutional 
providers of health services. 

5. Part 150 is amended by the addition 
of a new Subpart R to read as follows: 

Subpart R —Health Care 

Acute Care Hospitals 
§ 150.701 Scope and applicability. 

(a) Sections 150.701 through 150.722 
apply to each acute care hospital whose 
fiscal year commences on or after Janu¬ 
ary 1, 1974. However, an acute care hos¬ 
pital may make an irrevocable election: 

(1) To be governed by this subpart if 
its current fiscal year commenced on or 
after August 15, 1973, but before Janu¬ 
ary 1, 1974; or 

( 2) To be governed by Subpart O of 
this part in effect on December 31, 1973. 
if its fiscal year commences on or after 
January 1, 1974, but before April 1. 1974. 
In no event may an acute care hospital 
elect to be governed by Subpart O if its 
fiscal year commences on or after April 1 
1974. 

(b) No election made under paragraph 
(a) ( 1) or (2) of this section by any acute 
care hospital is valid unless the hospital 
files with or mails to the Cost of Living 
Council written notice of its specific elec¬ 
tion. The written notice must be filed with 
the Council not later than April 1, 1974, 
or mailed to the Council by certified or 
registered mail (return receipt requested) 
postmarked no later than April 1, 1974. 
No notice is required if the acute care 
hospital does not make an election re¬ 
ferred to In paragraph (a) (1) or (2) of 
this section. 

(c) Notwithstanding paragraph (a) of 
this section, an acute care hospital which 
is owned or operated by or is under con¬ 
tract to a Health Maintenance Organiza¬ 
tion and which derives at least 75 per¬ 
cent of its gross inpatient operating 
charges from services rendered to en¬ 
rolled participants, is subject to this sec¬ 
tion and to §§ 150.748 through 150.764 
governing Health Maintenance Organi¬ 
zations. 

r d) Long term care, provided as a dis¬ 
tinct unit of an acute care hospital and 
for which separate financial accounts are 
maintained by the hospital, is subject to 
§§ 150.769 through 150.788, in lieu of 
§§ 150.701 through 150.722. 

( e) To the extent that §§ 150.701 
through 150.722 of this subpart may con¬ 
flict with other provisions of this part, 
§§ 150.701 through 150.722 shall prevail. 

§ lo0. <02 Continued applicability of 
existing regulations. 

*as otherwise provided in § 150.- 
701, each acute care hospital whose cur¬ 


rent fiscal year begins prior to January 1. 
1974, is subject until the completion of 
its current fiscal year to Subpart O of 
this part in effect on December 31, 1973. 

§ 150.703 Definitions. 

For purposes of this subpart and in 
addition to the definitions in § 150.31: 

“Acute care hospital” means any hos¬ 
pital that meets the requirements of the 
American Hospital Association for regis¬ 
tration as a general or special hospital 
(see “Classification of Health Care Insti¬ 
tutions,** 1968 edition, American Hospital 
Association, 840 North Lake Shore Drive, 
Chicago, HI. 60611) and in which the 
average length of stay for all patients is 
less than 30 days or over 50 percent of all 
patients are admitted to units where the 
average length of stay is less than 30 
days. 

“Admissions” means the number of 
patients (including free care patients) 
accepted for inpatient service either in 
beds licensed for hospital care or, in 
states where licensing is not required, in 
beds staffed for hospital care. For the 
purpose of this definition, births or 
transfers between departments may be 
treated as admissions if the hospital has 
by consistent administrative practice 
treated transfers or births as admissions. 

“Capital expenditure** means an ex¬ 
penditure defined as a capital expendi¬ 
ture in 42 CFR 100.103(a) of the regula¬ 
tions implementing section 1122 of the 
Social Security Act as added by section 
221(a) of the Social Security Amend¬ 
ments of 1972 (Pub. L. 92-603, 86 Stat. 
1386-89 (42U.S.C. 1320a-l)). 

“Cost reimbursement arrangement** 
means any formula provided by contract 
or legislation to calculate the final 
amount payable for health services fur¬ 
nished by an acute care hospital on the 
basis of cost rather than charges or on 
the basis of charges when the charges 
are less than cost. Arrangements pursu¬ 
ant to which the amount to be reim¬ 
bursed for one year is calculated on the 
basis of costs occurring in any other 
year are not cost reimbursement 
arrangements. 

“Design development” means the doc¬ 
umentation which describes the size and 
character of the construction project, 
including: 

( 1) the site plan indicating the nature 
of the improvements such as topography, 
utilities, and streets: 

(2) plans, elevations and sections re¬ 
quired to describe the project with re¬ 
spect to structural, mechanical and elec¬ 
trical systems; 

(3) schedules and lists required to 
identify all fixed equipment with respect 
to character, size, function and finishes 
of interior spaces; and 

(4) a general description of the types 
and requirements of the materials to be 
used. 

“Free care” means the customary 
charge for health care services and prop¬ 
erty furnished to an inpatient unable 
to pay for such services or property and 
for which a bill is not rendered to the pa¬ 
tient or third party payor. It also in¬ 
cludes the difference between the cus¬ 


tomary charge for an inpatient service 
or property and the amount actually 
billed to the patient. Contractual allow¬ 
ances, bad debts, and courtesy discounts 
are excluded from the scope of this 
definition. 

“New facility” means an acute care 
hospital which: 

(1) commences operation for the first 
time, or which has not operated for at 
least one year prior to its current date 
of operation: or 

(2) has undergone physical replace¬ 
ment; or 

(3) has undergone major renovation, 
remodeling or expansion that costs a 
dollar amount equal to 70 percent of the 
book value (net of accumulated depre¬ 
ciation) of the property, plant and equip¬ 
ment in service at the end of the fiscal 
year in which the hospital was commit¬ 
ted to construction by prior authoriza¬ 
tion of the hospital’s governing board, 
or $100,000, whichever is greater, and 
which 

(i) Receives a “new facility” deter¬ 
mination in response to a request filed 
with the Council prior to March 20. 1974, 
under Cost of Living Council Notice 73- 
2 (38 FR 30798); or 

(ii) Receives approval from the State 
planning agency or the Council in re¬ 
sponse to a request filed on or after Jan¬ 
uary 1, 1974, and prior to March 20, 
1974, for approval of a capital expendi¬ 
ture pursuant to § 150.713 or § 150.714 
(c); or 

(iii) Has undertaken a capital ex¬ 
penditure that meets the requirements 
of § 150.713(a)(2). 

For-purposes of this definition, the 
mere acquisition of a hospital or of the 
person that controls the hospital by an¬ 
other person does not result in the crea¬ 
tion of a new facility. 

“New service” means a service or prop¬ 
erty which the hospital did not sell or 
lease in the same or substantially sim¬ 
ilar form at any time during the one- 
year period immediately preceding the 
first date on which it is offered for sale or 
lease. For the purposes of this definition, 
a change in appearance or arrangement, 
or a change in the method or technology 
of providing a service, does not create a 
new service or property. 

“Prospective rates** means payments 
applicable to third party payors estab¬ 
lished in advance for health care serv¬ 
ices, without provision for retrospec¬ 
tive adjustment based on actual charges 
or costs incurred during the year in 
which the services were rendered. 

“Total inpatient operating charges” 
means the sum of gross charges for all 
services performed on an inpatient basis 
in any fiscal year, computed by taking 
the sum of all inpatient service charges 
for the year concerned, including— 

(1) Charges for daily patient services 
( routine services); 

(2) Charges for other nursing services 
(operating room, central services and 
supplies, and similar services); 

(3) Charges for other professional 
services (ancillary-laboratory, radiology, 
anesthesiology, and similar services); 
and 
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(4) All other inpatient service charges 
not covered above; 

But excluding those charges not col¬ 
lected as a result of free care. 

‘ Total inpatient operating expenses” 
means the sum of all operating expenses 
determined in accordance with generally 
accepted accounting principles for hos¬ 
pitals as reflected in the AICPA Hospital 
Audit Guide (1972 edition. American In¬ 
stitute of Certified Public Accountants. 
Inc., 666 Fifth Avenue. New York, New 
York 10019), or by a system of account¬ 
ing principles approved for use by Blue 
Cross (as defined in the principal Blue 
Cross plan in the community served by 
the hospital), Medicare, or a State Uni¬ 
form Hospital Accounting System (as de¬ 
fined in the relevant state statutes and 
implementing regulations); and allo¬ 
cated to inpatient services in accordance 
with one of the latter three accounting 
systems. Once a selection of accounting 
principles has been made by an acute 
care hospital from among the systems 
identified above, the hospital may not 
thereafter adopt a different system with¬ 
out prior written approval by the Coun¬ 
cil. but must consistently apply the 
principles in all relevant calculations 
required by the Economic Stabilization 
Program. 

“Total inpatient reimbursed expenses’* 
means the total inpatient operating ex¬ 
penses accrued or paid or accrued and 
paid, under cost reimbursement arrange¬ 
ments. 

§ 150.701 Prior commitment*. 

(a) Except as provided in paragraph 
(b>, of this section, all interpretations, 
and decisions or exceptions having pros¬ 
pective effect, issued under the Eco¬ 
nomic Stabilization Act prior to January 
17. 1974, to acute care hospitals covered 
under this subpart remain in force. 

<b> This section shall not apply to any 
exception issued under Subpart O of this 
part authorizing a dollar increase to any 
hospital that is subject to Subpart R 
pursuant to § 150.701. 

(c) Each acute care hospital may an¬ 
nualize the charge increases and charges 
for new services allowed and imple¬ 
mented under Subpart O of this part in 
effect on the last day of the hospital’s 
last fiscal year under Subpart O of this 
part, for purposes of calculating the base 
on which allowances are authorized un¬ 
der this subpart. 

§ 150.705 Limitation on charge and ex¬ 
pense increases per inpatient admis¬ 
sion. 

<a> Except as otherwise provided in 
these regulations, an acute care hospital’s 
total inpatient operating charges per ad¬ 
mission and total inpatient reimbursed 
expenses per admission during any fiscal 
year may not exceed 107.5 percent of 
their respective authorized or actual lev¬ 
els for the preceding fiscal year, which¬ 
ever respective level is less. This limita¬ 
tion on total inpatient reimbursed 
expenses per admission does not apply if 
the total inpatient operating expenses 
per admission do not exceed 107.5 per¬ 
cent, as may be adjusted in accordance 
with §5 150.706, 150.708 and 150.712, of 
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the authorized or actual level of total in¬ 
patient operating expenses per admission 
for the preceding year, whichever level 
is less. 

(b) The total prospective rate reve¬ 
nues may not exceed the total charges 
for those patients whose health care is 
paid on the basis of prospective rates. 

§ 150.706 Volume adjustment for 
change in inpatient admissions. 

(a > If during any fiscal year an acute 
care hospital has more admissions than 
in its preceding fiscal year, for each ad¬ 
mission exceeding 102 percent of the 
admissions during the preceding fiscal 
year, total inpatient operating charges 
and total inpatient reimbursed expenses 
per admission may not exceed 43 percent 
of their respective levels for the preced¬ 
ing fiscal year. Tills limitation on total 
inpatient reimbursed expenses per ad¬ 
mission does not apply if, for each admis¬ 
sion exceeding 102 percent of the ad¬ 
missions during the preceding fiscal year, 
the total inpatient operating expenses 
per admission do not exceed 43 percent 
of the preceding fiscal year’s total in¬ 
patient operating expenses per admis¬ 
sion. However, this paragraph does not 
require that the overall increase in total 
inpatient operating charges and total in¬ 
patient reimbursed expenses per admis¬ 
sion permitted by § 150.705, this para¬ 
graph, and § 150.708 be limited to less 
than 103 percent of their respective levels 
for the preceding fiscal year. 

<b> If during any fiscal year a hospi¬ 
tal’s admissions are less than 100 percent 
but not less than 95 percent of its ad¬ 
missions during the preceding fiscal year, 
its total inpatient operating charges and 
total inpatient reimbursed expenses for 
that fiscal year may not exceed 107.5 per¬ 
cent of their respective levels for the pre¬ 
ceding fiscal year. This limitation on 
total inpatient reimbursed expenses does 
not apply if the total inpatient operating 
expenses do not exceed 107.5 percent of 
the authorized or actual level of total 
inpatient operating expenses for the pre¬ 
ceding year, whichever is less. 

(c> If during any fiscal year, a hospi¬ 
tal has fewer admissions than in its pre¬ 
ceding fiscal year, for each admission less 
than 95 percent of the admissions during 
the preceding year, the hospital shall 
deduct an amount from total inpatient 
operating charges and total inpatient re¬ 
imbursed expenses per admission equal 
to 43 percent of their respective levels for 
the preceding fiscal year. This limitation 
on total inpatient reimbursed expenses 
does not apply if, for each admission less 
than 95 percent of the admissions dur¬ 
ing the preceding fiscal year, the total 
inpatient operating expenses per admis¬ 
sion do not exceed 43 percent of the pre¬ 
ceding fiscal year’s total inpatient oper¬ 
ating expenses per admission. However, 
the overall increase in total inpatient 
operating charges and total inpatient 
reimbursed expenses per admission au¬ 
thorized by § 150.705. this paragraph, and 
§ 150.708 shall not exceed 120 percent of 
their respective levels for the preceding 
fiscal year. 

(d> In the case of a hospital which has 


either less than $2,500,000 total inpatient 
operating charges or fewer than 4,000 
admissions in its preceding fiscal year, 
the limitations on total inpatient operat¬ 
ing charges and total inpatient reim¬ 
bursed expenses per admission contained 
in paragraphs (a) and (c) of this sec¬ 
tion do not apply unless its admissions 
increase above 104 percent or fall be¬ 
low 90 percent of the admissions for 
the preceding fiscal year. 

§ 150.707 Limitation on charge in¬ 
crease* for outpatient services. 

(a > This section applies to — 

(1) the charges in each revenue de¬ 
partment and cost center, as determined 
by the hospital’s customary accounting 
practice, in which at least 70 percent of 
the gross charges of that revenue de¬ 
partment or cost center are attributable 
to the provision of outpatient services; 
and 

(2> the charge for each outpatient 
service which differs from the inpatient 
charge for the same service. 

(b) Whether or not charges for out¬ 
patient services are required to be con¬ 
trolled under this section, all charges at¬ 
tributable to the provision of inpatient 
services shall be included in the compu¬ 
tations made urder 150.705 and 
150.706. 

(c> Each acute care hospital shall con¬ 
trol its charges for outpatient service' 
under this section on the basis of either 
a unit charge system or an aggregate 
weighted charge system. 

(1 ) If the hospital elects the unit 
charge system, it may not increase its 
charge for any outpatient service beyond 
106 percent of the charge lawfully in ef¬ 
fect for that service on the last day of 
the preceding fiscal year. 

(2) If the hospital elects the aggre¬ 
gate weighted charge system: 

(i) the aggregate weighted charges 
for all of its outpatient services may not 
exceed 106 percent of the aggregate 
weighted charges for all such services 
lawfully in effect during the preceding 
fiscal year; and 

(ii) the charge for any outpatient 
service may not be more than 110 per¬ 
cent of the charge lawfully in effect for 
that service on the last day of the pre¬ 
ceding fiscal year (however, this para¬ 
graph does not require that charge in¬ 
creases be limited to amounts less than 
$ 1 . 00 ). 

(iii) the formula for determining 
charge increases computed on an aggre¬ 
gate weighted basis under this paragraph 

(c)(2), herein referred to as %AWCI, is 
as follows: 

.1 WCl L C - 7, C ' x r' x 1 <m 

where. 

Ci = the charge lawfully In effect on tin* lost duyof 
immediately preceding fiscal year for a service 
or property. 

C*=the highest charge made or to lie made during too 
current fiscal year for that service or property. 

Bi— the actual gross charges during the immediately 
preceding fiscal year for that service or property. 

Bj-thc total gross charges during tlte Immediately 
preceding fiscal year for all outpatient BOTf* 8 
and property subject to the limitations of tins 
section. 

2S«*thc sum of. 
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(3) At the option of the acute care 
hospital the formula for determining 
%AWCI in paragraph (c) (2) of this sec¬ 
tion may be restated as follows: 


%AWCI=X%IX 




where, 

%/«the highest percentage charge increase for any 
service or property within a group of similar or 
related services or property. 

(7j=the actual gross charges during the immediately 
preceding ftscal year for that group of similar 
or related services and property. 

(4) If the charges in effect on the last 
day of the preceding fiscal year had been 
temporarily lowered to effect a restitu¬ 
tion of overcharges to assure compliance 
by the end of that year, then such 
charges may be adjusted to the legally 
authorized level. 

§ 150.708 Cumulative increases. 

In the application of §§ 150.705, 
150.706, and 150.707, charge or expense 
increases permitted in one year but not 
fully implemented may be accumlated, 
but not compounded, and may be Im¬ 
plemented only in the fiscal year follow¬ 
ing the year in which the full allowable 
increase was not implemented. 

§ 150.709 Special pricing rules. 

(a) The methods of establishing 
charges for services or property set forth 
in this section may be used only after 
an acute care hospital has been author¬ 
ized to use these provisions pursuant to 
other sections of this subpart. 

(b) In the case of a new facility result¬ 
ing from a capital expenditure which 
meets the requirements of § 150.713 or 
5150.714(c), or a new outpatient service 
or property, the charges for services or 
property may be determined by any one 
of the following methods without regard 
to the limitations prescribed in §§ 150.705, 
150.706, and 150.707: 

(1) An acute care hospital may estab¬ 
lish a charge capable of sustaining with¬ 
out financial loss the provision of the 
inpatient service or property by the hos¬ 
pital based on an occupancy rate of not 
less than 65 percent (or such higher 
figure as may be appropriate) for staffed 
beds in the hospital: or capable of sus¬ 
taining without financial loss the provi¬ 
sion of the new outpatient service or 
property by the hospital based on the 
projected utilization rate of the new out¬ 
patient service or property. The charges 
so determined may reflect an incremen¬ 
tal charge attributable to interest and 
depreciation costs. 

(2) An acute care hospital may estab¬ 
lish a charge for a service or property 
which is not unreasonably inconsistent 
with the prevailing charges of a sub¬ 
stantial number of current transactions 
lor a similar service or property by a 
substantial number of other acute care 
hospitals. The charges so determined may 
reflect an incremental charge for interest 
and depreciation costs. 

( 3) An acute care hospital may estab¬ 
lish its charges by using any charging 
practice commonly used by a substantial 
number of acute care hospitals. The 
charges so determined may reflect an 


incremental charge for interest and de¬ 
preciation costs. 

(c) New charges authorized pursuant 
to this section shall become effective no 
earlier than the first day on which the 
services or property shall be made avail¬ 
able to patients. However, if the request 
for approval under § 150.713 or the re¬ 
quest for exception under § 150.714(c) 
has not been filed before the close of the 
fiscal year in which the service or prop¬ 
erty was made available to patients, then 
the new charges shall become effective 
no earlier than the first day of the fiscal 
year in which the request was filed. 

(d) An acute care hospital may use 
the special pricing rules of this section 
at any time within, but not later than, 
twelve months after the service or prop¬ 
erty described in paragraph (b) of this 
section was first made available to pa¬ 
tients. 

(e) In the case of a capital expendi¬ 
ture approved pursuant to § 150.713 or 
§ 150.714(c) which does not result in a 
new facility, the charges for services or 
property for inpatient care shall be de¬ 
termined as follows: For each fiscal year 
in which the project resulting from the 
capital expenditure is being constructed 
or otherwise introduced, and during the 
first full fiscal year of operation, the 
hospital shall establish a level of charges 
and incur a level of expenses for the 
services and property sufficient to pro¬ 
duce a level of revenues which has been 
approved by the agency described in 
§ 150.713(c) or by the Council. The hos¬ 
pital shall calculate the total amount of 
allowable total inpatient operating 
charges and total inpatient operating ex¬ 
penses for each fiscal year prior to the 
second full fiscal year of operation. The 
level of inpatient charges and inpatient 
expenses established pursuant to this 
paragraph shall be added in each appli¬ 
cable fiscal year to the base to which the 
adjustments authorized by §§ 150.705, 
150.706, 150.708 and 150.712 are made. 

(f) In the case of a new facility the 
limitations set forth in § 150.705 shall ap¬ 
ply during the second full fiscal year of 
operation and subsequent fiscal years, 
and the limitations set forth in § 150.706 
shall apply during the third full fiscal 
year of operation and subsequent fiscal 
years. For an outpatient service or prop¬ 
erty which is provided in a new facility 
and to which the limitations in § 150.707 
apply, an acute care hospital shall be sub¬ 
ject to the unit charge limitation of 
§ 150.707(c) (1) in the first full fiscal year 
after the service or property was first 
made available to patients; thereafter, 
the hospital may elect as provided in 
§ 150.707(c). 

(g) The Council may modify, defer, 
suspend, or disapprove any charges or ex¬ 
penses implemented pursuant to this sec¬ 
tion if the Council finds that such charges 
or expenses are inconsistent with the 
rules of this subpart or unreasonably in¬ 
consistent with the goals of the Economic 
Stabilization Program. 

§ 150.710 Charge schedules. 

Each acute care hospital shall main¬ 
tain at each of its facilities a schedule 


showing its charges for all services on 
the last day of the preceding fiscal year, 
and each subsequent change in those 
charges and the date each change was 
made. The schedule shall be made avail¬ 
able for public inspection, and a copy 
shall be furnished or mailed promptly to 
third party payors or to the Cost of Liv¬ 
ing Council upon request. Each hospital 
shall post an easily readable sign stating 
the availability and location of the sched¬ 
ule. The sign must be posted conspicu¬ 
ously in each location where payment for 
services is accepted. No charge increase 
may be implemented before the increase 
has been entered on the schedule as re¬ 
quired by this section. 

§ 150.711 Retention and availability of 
records. 

(a) Each acute care hospital subject 
to this subpart shall maintain such rec¬ 
ords as are sufficient to establish the 
compliance status of the hospital with 
respect to this title. 

(b) Records required to be maintained 
under paragraph (a) of this section shall 
be made available for inspection at any 
time upon the request of an officer or 
employee of the Council, or of any other 
person authorized to represent the 
Council. 

(c) Each acute care hospital required 
to maintain records under this section 
shall retain such records for at least 3 
years after the last day of the fiscal year 
in which the transactions or other events 
recorded in such records occurred or the 
property was acquired by that acute care 
hospital. 

§ 150.712 Adjustment for significant 
changes in patient mix. 

(a) If an acute care hospital experi¬ 
ences significant changes in patient mix, 
and if the hospital uses either of the sys¬ 
tems described in paragraph (b) of this 
section and the methodology set forth in 
paragraph (c) of this section to allocate 
its admissions and to adjust its charges 
and expenses, the hospital may increase 
its applicable fiscal year allowances in 
total inpatient operating charges and 
total inpatient operating expenses per 
admission prescribed in §§ 150.705 and 
150.706 in accordance with the provisions 
of this section. 

(b) Standard Patient Allocation Sys¬ 
tems. An acute care hospital shall use 
either of the following two standard 
patient allocation systems to allocate 
admissions: 

System A. An acute care hospital may clas¬ 
sify admissions among the following cate¬ 
gories: 

Medical Obstetric 

Surgical Psychiatric 

Pediatric 

System B. An acute care hospital may use 
the ICDA-8 “Eighth Revision International 
Classification of Diseases. Adapted for Use in 
the United States (Public Health Service 
Publication No. 1693, U.S. Department of 
Health, Education, and Welfare, Public 
Health Service, National Center for Health 
Statistics, Rockville, Maryland 20852, Decem¬ 
ber 1968) ” or the Hospital Adaptation-Inter¬ 
national Classification of Diseases Adapted 
for Use in the United States (H-ICDA, 1968 
edition, Commission on Professional and 
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Hospital Activities. 1968 Green Hoad. Ann 
Arbor, Michigan 48106) in such a way as to 
Include at least 85 percent of its admissions. 
The balance of the admissions must be in¬ 
cluded as "other." 

(c) Standard Methodology for Ad¬ 
justment of Charges and Expenses. 

Step 1. Determine the basic patient cate¬ 
gories according to either standard System A 
or B described in paragraph (b) of this sec¬ 
tion, or another allocation system. 

Step 2. Determine the current year dis¬ 
tribution of patients using the categories 
selected in Step 1. 

Step 3. Calculate last year’s total admis¬ 
sions, and apply the current year’s distribu¬ 
tion (Step 2) to them, i.e., restate last year’s 
admissions in terms of this year’s patient 
distribution. 

Step 4. Determine on a reliable and valid 
sample basis last year’s gross charges per 
admission in each of the categories selected 
in Step 1. 

Step 5. Apply last year’s gross charges per 
admission for each category (Step 4) to the 
number of “restated" admissions in each 
category (Step 3) to obtain the "restated" 
total charges for last year. 

Step 6. Divide the restated total charges 
(Step 5) by the actual admissions last year 
to obtain the "restated" charges per admis¬ 
sion. 

Step 7. Substract last year’s actual or au¬ 
thorized charges per admission, whichever is 
less, from last year’s "restated" charges per 
admission and divide the result by last year’s 
actual or authorized charges per admission, 
whichever is less, to obtain a "patient mix 
factor." 

Step 8. Adjust the limitations of the total 
Inpatient operating charges and total in¬ 
patient operating expenses of §S 150.705 and 
150.706 by adding to the limitations set forth 
in such sections the patient mix factor ob¬ 
tained in Step 7. The supporting calculations 
must be included with the annual report 
(Form CLC-61) filed with the Cost of Liv¬ 
ing CouncU. For purposes of paragraph (f) of 
this section, if the adjustment is calculated 
on the basis of budgeted or projected data, 
the calculations shall be restated In the an¬ 
nual report on the basis of actual data. 

<d) Notwithstanding the provisions of 
paragraphs (a) through (c) of this sec¬ 
tion, at any time during a fiscal year, an 
acute care hospital may request approval 
from the Cost of Living Council of a pa¬ 
tient classification system different from 
those set forth in paragraph (b) of this 
section to document the effects of pa¬ 
tient mix changes. The acute care hospi¬ 
tal may also request approval of a 
methodology differing from that set 
forth in paragraph (c) of this section to 
adjust charges and expenses. The acute 
care hospital must demonstrate in docu¬ 
mentation accompanying the request for 
approval of a differing methodology, the 
validity and reliability of its data and 
the proposed method to identitfy the ef¬ 
fects of change in patient mix. Once the 
alternative system or methodology has 
been approved, the acute care hospital 
may use it to adjust increases in total 
inpatient operating charges and total 
inpatient operating expenses per admis¬ 
sion. 

(e) Once an acute care hospital has 
received approval from the Council to 
document patient mix changes on the 
basis of an alternative system, any fur¬ 
ther change in system can be made only 
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with the prior written approval of the 
Council. The Council will not approve 
changes to less sophisticated systems. 

(f)(1) If the adjustment authorized 
by this section exceeds 25 percent of the 
percentage limitation authorized by 
§§ 150.705, 150.706. and 150.708, and is 
calculated on the basis of budgeted or 
projected data, the hospital shall notify 
the Council in writing of the magnitude 
of the percentage and dollar amount of 
the adjustment. The hospital may not 
apply the adjustment until the notice of 
the proposed adjustment. Form CLC-61, 
prepared in accordance with the in¬ 
structions to Schedule M, and substan¬ 
tiating documentation, have been filed 
with the Council and 30 days have 
elapsed from the day on which the no¬ 
tice and substantiating documentation 
were filed. The notice required by this 
paragraph shall be filed as soon as the 
hospital becomes aware of the trend in 
patient mix which permits the adjust¬ 
ment pursuant to this section. 

(2) If the adjustment authorized by 
this section exceeds 25 percent of the 
percentage limitation specified in §§ 150.- 
705 and 150.706 but it is calculated on 
the basis of actual data, the hospital 
may immediately apply the adjustment 
up to a maximum adjustment of 25 per¬ 
cent of the percentage limitations speci¬ 
fied in § 150.705 or § 150.706 for total in¬ 
patient operating charges and total in¬ 
patient operating expenses but may not 
apply that portion of the total adjust¬ 
ment exceeding 25 percent until after 
thirty days have elapsed following the 
filing of the annual report required by 
§ 150.717 together with its request for 
permission to apply the adjustment in 
full. TTie Council shall notify the hospital 
in writing of the date of filing. 

(3) During the 30 day period specified 
in this paragraph, the Council may issue 
an order disapproving, modifying, sus¬ 
pending or deferring the proposed ad¬ 
justment in whole or in part, if it finds 
that the proposed adjustment does not 
conform to the rules of this part. 

(4) The Council may issue a notice 
temporarily suspending the running of a 
30 day period if it finds additional in¬ 
formation is necessary, or if it finds that 
any notice or documentation required by 
this section is incomplete or inadequate, 
or if it finds that the annual report re¬ 
quired by paragraph (f) (2) of tills sec¬ 
tion is incomplete or insufficient with re¬ 
spect to the patient mix adjustment. The 
30 day period shall resume running when 
the Council notifies the hospital in writ¬ 
ing that the additional information has 
been received and accepted. 

(5) If the Council does not act on the 
proposed adjustment within the 30 day 
period specified in this paragraph, the 
hospital may apply the proposed adjust¬ 
ment immediately upon expiration of the 
30 day period. Failure of the Council to 
act upon the proposed adjustment within 
the 30 day period does not constitute ap¬ 
proval of the adjustment and nothing in 
this section shall be construed to limit 
the authority of the Council to modify, 
suspend, disapprove or defer in whole or 
in part any adjustment applied pursuant 


to this section if the Council finds that 
the adjustment Is based on erroneous 
calculations, has been applied in bad 
faith, or does not conform to the rules of 
this title. 

§ 150.713 Approval of capital expendi¬ 
tures by a State’s planning agency. 

(a) (1) Except as provided in para¬ 
graph (a) (2) of this section, when an 
acute care hospital has obtained the ap¬ 
proval of a State planning agency for a 
capital expenditure in accordance with 
the provisions of this section, the hos¬ 
pital may. in accordance with S 150.709, 
establish new charges for the services or 
property resulting from the capital ex¬ 
penditure which are necessary to pro¬ 
duce, but not to exceed, the level of reve¬ 
nues approved by the agency. 

(2) An acute care hospital shall not 
be subject to paragraphs (b) through (f) 
of this section or to § 150.714(c), and may 
establish new charges for the services or 
property furnished to patients as a result 
of the capital expenditure in accordance 
with the applicable provisions of § 150 - 
709 when the following occurrences have 
taken place prior to January 1, 1974: 

(i) the capital expenditure was ap¬ 
proved on its merits on the basis of com¬ 
munity need by a planning agency listed 
in paragraph (b) of this section: how¬ 
ever, tills requirement shall not apply 
where State approval procedures de¬ 
scribed in paragraph (b) of this sec¬ 
tion were neither required nor available 
to an acute care hospital; and 

(ii) (A) With respect to a capital ex¬ 
penditure involving construction, the 
design development for the capital ex¬ 
penditure was completed and approved 
by the governing board of the hospital; 
or 

(B) With respect to a capital expendi¬ 
ture which does not involve construction, 
the hospital was commited to the capital 
expenditure by authorization of the hos¬ 
pital’s governing board and one or more 
implementing financial obligations were 
contractually incurred in reliance on the 
authorization. 

The provisions of this paragraph 
(a) (2) are self-executing. No written de¬ 
termination or ruling of the Council is 
required to authorize an acute care hos¬ 
pital to apply the special pricing rules of 
§ 150.709 if the hospital meets the criteria 
set forth in this paragraph. 

If the Council determines upon subse¬ 
quent review that the conditions of tills 
paragraph have not been satisfied, it may 
disapprove any charges implemented 
pursuant to § 150.709 or take such other 
action as may be appropriate to ensure 
compliance with the rules of this subpart. 

(b) A capital expenditure under con¬ 
sideration by the acute care hospital must 
be approved on the merits, based upon a 
clear demonstration of community need, 
by the appropriate planning agency spe¬ 
cified in this paragraph. The acute care 
hospital must request approval from the 
planning agency designated pursuant to 
section 1122 of the Social Security Act. 
(Pub. L. 92-603, 86 Stat. 1386-69 (42 
U.8.C. 1320a-l)). If a State is not par¬ 
ticipating in the program under section 
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1122, then the approval must be obtained 
from the State agency administering a 
certificate of need program for acute care 
hospitals. If a State is not participating 
in a program under section 1122 and has 
no State agency administering a certifi¬ 
cate of need program, then the approval 
must be obtained from an agency desig¬ 
nated under section 314(b) of the Public 
Health Service Act (Pub. L. 92-585, 86 
Stat. 1292 (42 U.S.C. 246(b)); otherwise, 
approval must be obtained from a State 
agency designated pursuant to section 
314(a) of the Public Health Service Act 
(Pub. L. 92-585, 86 Stat. 1292 (42 U.S.C. 
246(a)). 

(c) Approval of a level of revenues that 
is not unreasonable to finance the oper¬ 
ating expenses directly related to the 
capital expenditure, including interest 
and depreciation, for the first full fiscal 
year of operation must be obtained from 
either the same agency which granted an 
approval under paragraph (b) of this sec¬ 
tion or another agency (such as a rate- 
setting commission or hospital commis¬ 
sion) designated by the governor of the 
State or the mayor of the District of 
Columbia to perform this specific func¬ 
tion. If a State is participating in the 
program under section 1122, the agency 
that performs the function specified in 
tiiis paragraph must be the agency desig¬ 
nated pursuant to section 1122. The 
agency that performs the function speci¬ 
fied in this paragraph shall be referred 
to as the “State approving agency.” Prior 
to the State approving agency taking any 
action to approve a level of revenues in 
accordance with this section the Council 
and the State agency shall have first 
agreed in writing for the State agency to 
approve capital expenditures pursuant to 
this section. For purposes of this para¬ 
graph, the first full fiscal year of opera¬ 
tion means the first full fiscal year after 
the inauguration of all services and 
property resulting from the capital 
expenditure. 

(d) For a capital expenditure involv¬ 
ing a change in bed capacity, the State 
approving agency is authorized to ap¬ 
prove a modification of the adjustment 
for changes in volume of admissions, 
where appropriate, to reflect anticipated 
changes in volume of admissions result¬ 
ing from the capital expenditure. 

(e) Within sixty (60) days after the 
date of an approval by the State approv¬ 
ing agency, the chief executive officer 
of the acute care hospital shall notify 
the Council of such approval by sending 
a copy of the written decision to the 
Council, together with a written state¬ 
ment signed by the chairman of the gov¬ 
erning board of the hospital certifying 
that funds legally available from re¬ 
stricted reserves have or will be applied 
to the capital expenditure or its directly 
related operating expenses in accordance 
with the approval. 

<f) If after the original agency ap¬ 
proval it appears that the authorized 
level of revenues will not reach the level 
required to finance the operating ex¬ 
penses directly related to the capital ex¬ 
penditure, including interest and depre¬ 
ciation, the hospital may file with the 


State approving agency a request in writ¬ 
ing to allow the hospital to achieve a 
level of revenues in excess of the level 
originally authorized. A request under 
this paragraph shall be considered on the 
same basis as an original request under 
paragraph (c) of this section, except that 
in addition, the hospital shall submit suf¬ 
ficient documentation to enable the State 
approving agency to evaluate changes 
in financial conditions that have oc¬ 
curred since the original approval under 
paragraphs (c) and (d) of this section 
was granted, or other relevant circum¬ 
stances which significantly alter the as¬ 
sumptions upon which the earlier ap¬ 
proval was based. The notification pro¬ 
visions of paragraph (e) of this section 
shall apply to approvals under this para¬ 
graph. 

§ 150.714 Exceptions. 

(a) No acute care hospital may exceed 
the limitations set forth in §§ 150.705, 
150.706, and 150.707 except as may be 
authorized pursuant to this subpart. 
Each acute care hospital making a re¬ 
quest for exception shall, in addition to 
meeting the specific requirements of this 
section, prepare any reqeust for excep¬ 
tion to be filed with the Council in con¬ 
formity with the general provisions re¬ 
lating to exceptions prescribed by Part 
155 of this title and shall obtain the 
recommendation of the State advisory 
agency referred tc in § 150.715 on the 
request for exception. The State advisory 
agency shall forward the hospital’s re¬ 
quest for exception, together w T ith its 
recommendation, directly to the Council. 
The requirement for the recommenda¬ 
tion shall not apply if the State advisory 
agency fails to act within thirty (30) 
days (and the hospital may then file its 
request directly with the Council) unless 
the agency shall have requested cor¬ 
rected or additional information in which 
case the thirty (30) day period shall be 
suspended from the date of the request 
until the agency informs the hospital 
that the information has been received. 
The 30 day period shall then resume 
running. 

(b) Requests for exception filed under 
this section by an acute care hospital are 
considered to be provisionally approved 
60 days after the date of filing of the re¬ 
quest with the Council. The Council shall 
inform the acute care hospital promptly 
by written notice of the date of filing and 
the docket number of the request for ex¬ 
ception. During the 60 day period, the 
Council may issue a suspense notice 
which shall have the effect of preventing 
the unexpired portion of the 60 day 
period from continuing to run, if the 
documents submitted by the hospital are 
incomplete, erroneous or do not meet the 
criteria set forth in this section. In any 
case in which the Council issues a sus¬ 
pense notice and requests additional or 
corrected information from the hospital, 
the 60 day period shall resume running 
only after the Council has informed the 
hospital that the information has been 
received and accepted. The charge or ex¬ 
pense increases authorized by this sec¬ 
tion shall be applied only to services or 


property provided to patients by the hos¬ 
pital after the 60-day period has ex¬ 
pired. If after implementation of an in¬ 
crease following the expiration of the 60- 
day period, the Council finds that the in¬ 
crease is inconsistent with the rules of 
this subpart or unreasonably inconsistent 
with the goals of the Economic Stabiliza¬ 
tion Program, it may issue an order modi¬ 
fying, deferring, suspending or disap¬ 
proving the increase. In such an instance, 
if the exception request had been sub¬ 
mitted in good faith, the acute care hos¬ 
pital shall not be required to refund any 
monies received, or to reduce reimburse¬ 
ments otherwise allowable from the date 
of expiration of the 60-day period until 
the Council’s determination of the re¬ 
quest or be subject to any criminal fine or 
civil penalty on account of the increase 
implemented on the basis of the provi¬ 
sional approval of this section. 

(c) (1) If the State approval proce¬ 
dures referred to in § 150.713 are not or 
were not available to an acute care hos¬ 
pital, the hospital may request from the 
Council an exception to establish, in ac¬ 
cordance with § 150.709, new charges for 
services or property resulting from a 
capital expenditure which are necessary 
to produce, but not to exceed, the level of 
revenues approved by the Council pur¬ 
suant to this paragraph. The request for 
exception must be accompanied by sup¬ 
porting documentation, indicating the 
reason why the approval procedures are 
or were not available, and permitting the 
Council to evaluate the following: 

(1) Whether there exists a community 
need for the proposed project adequate 
to assure financial support without caus¬ 
ing localized shortages of labor or serious 
hospital market disruptions susceptible 
of requiring other exceptions by the 
Council; 

(ii) Whether the project will foster 
cost containment initiatives or improved 
efficiency and productivity in the acute 
care hospital; 

(iii) All expenses attributable to the 
operating expenses directly related to the 
capital expenditure, including interest 
and depreciation, calculated without re¬ 
gard to the annual allowances authorized 
by this subpart; 

(iv) The level of patient service reve¬ 
nues required to finance the proposed 
project for the first full fiscal year of 
operation, considering funds legally 
available from restricted reserves for 
both capital expenditure and operating 
expenses; and 

(v) The charge and expense level ex¬ 
pressed in per admission terms which the 
hospital would propose to establish to 
produce the requested level of revenues. 

(2) For a capital expenditure involv¬ 
ing a change in bed capacity, the Coun¬ 
cil may approve a modification of the 
adjustment for changes in volume of ad¬ 
missions, where appropriate, to reflect 
anticipated changes in volume of admis¬ 
sions resulting from the capital expendi¬ 
ture. 

(3) Each request shall be signed by 
the chief executive officer of the hospital 
and shall be accompanied by a written 
statement signed by the chairman of the 
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governing board of the hospital certifying 
that funds legally available from re¬ 
stricted reserves have been or will be ap¬ 
plied to the operating expenses directly 
related to the capital expenditures in¬ 
cluding interest and depreciation as 
stated in the request for exception. 

(4) If after the original Council ap¬ 
proval it appears that the authorized 
level of revenues will not reach the level 
required to finance the operating ex¬ 
penses directly related to the capital ex¬ 
penditure, including interest and depre¬ 
ciation, the hospital may file with the 
Council a request in writing to allow the 
hospital to achieve a level of revenues in 
excess of the level originally authorized. 
Such requests shall be considered on the 
same basis as an original request under 
this paragraph, except that in addition, 
the hospital shall submit sufficient docu¬ 
mentation to enable the Council to eval¬ 
uate changes in financial conditions that 
have occurred since the approval under 
this paragraph was initially granted, or 
other relevant circumstances which sig¬ 
nificantly alter the assumptions upon 
which the earlier approval was based. 

(d) An acute care hospital may re¬ 
quest an exception for experimentation 
in hospital reimbursement methodol¬ 
ogies. The Council may grant a prospec¬ 
tive exception to a single hospital or to 
a group of hospitals as members of a 
class, geographic or otherwise. The 
Council may consult with the Depart¬ 
ment of Health, Education and Welfare 
prior to making its determination. Re¬ 
quests submitted pursuant to this para¬ 
graph need not be cost justified. 

(e) (1) An acute care hospital may 
request an exception as provided in this 
paragraph when a serious hardship or 
gross inequity has been caused by any 
of the following occurrences: 

(1) a demonstrable increase in bad 
debts experience that causes the hospi¬ 
tal’s gross charges not to reflect accu¬ 
rately actual collections; 

(ii> increased expenses resulting from 
requirements imposed by law or govern¬ 
ment regulation: and 

Ciii) increased expenses incurred by 
reason of wage and salary increases that 
are exempt under the provisions of 
§ 152.32 of this chapter, or are below 
minimum wage rates imposed by Federal 
or State statutes of general application. 

(2) Each request for an exception shall 
be evaluated on the basis of cost justifi¬ 
cation. In reviewing evidence of the cost 
justification submitted by the hospital, 
the Council will also consider evidence 
of cost containment initiatives, prudent 
management practices and evidence of 
consistent application of accepted ac¬ 
counting principles demonstrated by the 
hospital. As part of its evaluation, the 
Council will review the following finan¬ 
cial factors: 

(i) all allowable operating expenses, 
including depreciation, and special re¬ 
serve accounts that are required to be 
replenished by reason of contractual 
agreement or consistent historical appli¬ 
cation of a governing board resolution; 

(ii) working capital needs; and 
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(iii) all revenues from patient services, 
and revenues from other operating ac¬ 
tivities. 

(f) An acute care hospital may request 
an exception for any reason causing a 
serious hardship or gross inequity. Each 
request submitted pursuant to this 
paragraph shall be evaluated on the basis 
of cost justification. In reviewing the 
cost justification submitted by the hos¬ 
pital, the Council will also consider 
evidence of cost containment initiatives, 
prudent management practices and con¬ 
sistent application of accepted account¬ 
ing principles demonstrated by the 
hospital. As part of its evaluation, the 
Council will review the following finan¬ 
cial factors: 

(1) all allowable operating expenses, 
including depreciation, and special re¬ 
serve accounts that are required to be 
replenished by reason of contractual 
agreement or consistent historical ap¬ 
plication of a government board resolu¬ 
tion: 

(2) working capital needs; 

(3) all legally available funds from 
revenues from patient services, revenues 
from other operating activities; and 
revenues from non-operating sources 
such as unrestricted gifts received dur¬ 
ing the fiscal year being reviewed or 
unrestricted income from unrestricted 
and restricted reserves; 

(4) changes in any charges or directly 
related operating expenses resulting from 
capital expenditures previously author¬ 
ized under this subpart or resulting from 
services or property for which new 
charges have been authorized under Cost 
of Living Council Notice No. 73-2 (38 FR 
30798); and 

(5) evidence of cost behavior that is 
unanticipated and significantly different 
from that on which the hospital has 
budgeted. 

§ 150.715 Advisory State actions and 
Federal Approving Officers. 

(a) The governor of each State and 
the mayor of the District of Columbia 
are each requested to designate an 
agency to advise the Council on requests 
for exceptions to these regulations or on 
any other matters that the Council may 
from time to time specify. Each agency 
shall review the requests for exception 
filed with it under § 150.714(a) pursuant 
to the applicable guidelines set forth 
in this subpart and whenever it con¬ 
siders that the granting of an exception 
is essential to the provision of adequate 
health services and consistent with the 
Economic Stabilization Program shall 
recommend to the Administrator of the 
Office of Health. Cost of Living Council, 
or to an official appointed under para¬ 
graph (b) of this section, that an excep¬ 
tion be granted by the Council. 

(b) The Council may authorize and ap¬ 
point an official who shall be a full time 
employee of the Federal Government 
to whom may be subsequently delegated 
the authority to issue initial decisions on 
requests for exceptions submitted under 
the provisions of § 150.714. Such official 
may, in his discretion, hear representa¬ 
tives of acute care hospitals, and request 


and receive additional information. He 
shall consult with, and receive the advice 
and recommendations of. State advisory 
agencies with respect to the requests for 
exception. After having reviewed the rec¬ 
ord and considered the recommendation 
of the State advisory agency, and all ap¬ 
plicable statutory and regulatory criteria, 
he shall grant or deny the request for ex¬ 
ception, in whole or in part, or shall for¬ 
ward the request to the Council, with or 
without a recommendation. He shall no¬ 
tify the requesting hospital in writing of 
his decision. A hospital aggrieved by an 
initial action under this paragraph may 
request reconsideration pursuant to Part 
155 of this chapter. 

§150.716 Stale control program. 

(a) Any State or the District of Colum¬ 
bia. or within such jurisdiction, an 
agency designated by the governor or 
mayor of the District of Columbia that 
has a health care price control program 
may apply to the Cost of Living Council 
for authorization to administer the con¬ 
trol program within the State in lieu of 
the controls set forth in §5 150.701 
through 150.722 and administered by the 
Cost of Living Council. The State agency 
shall submit to the Cost of Living Coun¬ 
cil a comprehensive description of its 
proposed stabilization plan and of its ex¬ 
isting or proposed rules for use by the 
agency in considering requests for price 
increases for the acute care hospitals un¬ 
der its jurisdiction. The submission to 
the Council must include an evaluation 
by the acute care hospitals or associa¬ 
tions of acute care hospitals to be covered 
by the control program. 

(b) The governor of a State or the 
mayor of the District of Columbia may 
designate an agency to coordinate a 
health care price control program and 
assign to a nongovernmental organiza¬ 
tion the responsibility for administering 
the program. 

(c) To qualify for authorization under 
this section, a control program must— 

(1) have as its objective the substan¬ 
tial limitation of the rising price of 
health care, and there must be reasonable 
basis for determination that the objective 
can be met; 

(2) include rules and regulations that 
are fair and equitable; 

(3) contain adequate and assured 
funds for staffing, commencement of pro¬ 
gram and operations for a minimum of 
one year; 

(4) provide for participation in policy 
development by provider groups, acute 
care hospitals and consumers; 

(5) be coextensive in coverage with 
the Economic Stabilization Program con¬ 
trols for acute care hospitals, or it must 
be demonstrated that the State program 
will have substantial impact on health 
care charges and expenses; 

(6) include objective standards by 
which to measure overall performance; 

(7) include uniform standards for 
measuring individual provider perform¬ 
ance; 

(8) include procedures for considera¬ 
tion of requests for exception and for 
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review of original decisions denying such 
requests; 

(9) include provisions to assure com¬ 
pliance (Such provisions may provide for 
the agency to order refunds, rollbacks, 
or such other remedies that are reason¬ 
able and appropriate to achieve compli¬ 
ance.) ; and 

(10) include a provision for price 
posting similar to that required in 
§ 150.710. 

(d> If the Cost of Living Council ap¬ 
proves the proposed stabilization pro¬ 
gram and rules of an agency, it will 
notify the agency that when those pro¬ 
posed rules are finally adopted and put 
into effect by the agency, the Cost of 
Living Council will issue a certificate of 
compliance to that agency. If the Cost of 
Living Council approves existing rules 
of an agency, it will issue a certificate of 
compliance to that agency. 

(e) An acute care hospital may place 
in effect, in accordance with the rules of 
an agency to which a certificate of com¬ 
pliance has been issued, any price in¬ 
crease authorized or allowed to go into 
effect under the State program. 

(f) Except as provided in paragraphs 

(g) and (h) of this section, actions taken 
under the program of an agency to which 
a certificate of compliance has been is¬ 
sued under paragraph (d) of this section 
are not subject to review by the Cost of 
Living Council. 

(g) Each agency to which a certifi¬ 
cate of compliance has been issued under 
paragraph (d) of this section shall also 
agree to furnish periodically to the Cost 
of Living Council such information as the 
Council may prescribe for the Council's 
use in determining whether the agency is 
following its adopted rules and whether 
the purposes of the Economic Stabiliza¬ 
tion Program are being served. 

<h) The Cost of Living Council may 
revoke a certificate of compliance issued 
under paragraph (d> of this section at 
any time, or take such other action with 
respect to the certificate as it considers 
appropriate, if it determines that the 
rules to which the certificate applies are 
not being followed or are not serving the 
purposes of the Economic Stabilization 
Program. Price increases approved under 
the State program prior to such revoca¬ 
tion or other action shall in no way be 
affected by such revocation or other 
action. 

<i> Any acute care hospital not sub¬ 
ject to a control program certified under 
this section is subject to this subpart. 

§130.717 Reporting procedure*. 

( a) Within 120 days after the end of 
each fiscal year, each acute care hospital 
shall file a completed Form CLC-61 
signed by the chief executive officer, the 
administrator or the chief financial of¬ 
ficer with the Office of Health. Cost of 
Living Council, 2000 M Street. NW., 
Washington, d.C. 20508. Each acute care 
hospital shall, upon request, furnish a 
copy of the completed Form CLC-61 to 
third party payors. 

(b) Each acute care hospital which, 
pursuant to § 150.713(a) (2). Is author¬ 


ized to establish new charges for services 
or property resulting from a capital ex¬ 
penditure and to adjust its charges and 
expenses, is required to file the follow¬ 
ing information with its annual report 
for each year prior to the second full 
fiscal year after the service or property 
was first made available to patients: 

(1) Statement of incurred expenses at¬ 
tributable to the operating expenses di¬ 
rectly related to the capital expenditure, 
including interest and depreciation; 

(2) Statement of the method of ap¬ 
plication of § 150.709 to establish new 
charges for services and property to ob¬ 
tain the projected level of revenues re¬ 
quired to finance the operating expenses 
directly related to the capital expendi¬ 
ture, including interest and depreciation. 

§ 130.718 Self-monitoring. 

Acute care hospitals are urged to mon¬ 
itor their own compliance with the regu¬ 
lations of this subpart by the quarterly 
preparation and review of Form CLC- 
61. and in accordance with any guide¬ 
lines promulgated by the Council for the 
purposes of enhancing initiatives of self¬ 
compliance. 

§ 130.719 Prohibition. 

No acute care hospital subject to this 
subpart may adopt any change in charg¬ 
ing practices, reduction in quality or 
quantity of services, or any other prac¬ 
tice that has the effect of avoiding com¬ 
pliance with any provision of this title. 

§ 150.720 Remedies for non-compli¬ 
ance. 

(a) In addition to any remedies pro¬ 
vided in Part 155, if the Council deter¬ 
mines that: 

(1) The limitations of charges con¬ 
tained in § 150.705, § 150.706, or § 150.707 
have been exceeded and no exception has 
been granted, the Council may order— 

(1) the reduction of charges to com¬ 
pensate for those charges made in excess 
of the limitations; or 

(ii) The reduction of charges to as¬ 
sure that total charges will not exceed 
the limitations contained in § 150.705, 

§ 150.706, or § 150.707: or 

(iii) the refund to all charge payors 
of an amount equal to that portion of 
the excess allocable to charge paying pa¬ 
tients (the amount to be refunded or 
credited to an account shall be allocated 
on a pro rata basis—each charge multi¬ 
plied by the percent of excess over total 
charges); or 

(iv) any other action which is reason¬ 
able and appropriate to cause the remis¬ 
sion of such excess charges, or 

(v) any combination of actions under 
this paragraph (a) (1): 

(2) the limitations on total inpatient 
reimbursed expenses contained in 
§§ 150.705 and 150.706 have been ex¬ 
ceeded. and the total inpatient operating 
expenses per admission have increased 
over the preceding fiscal year's total in¬ 
patient operating expenses per admis¬ 
sion by a percentage greater than the 
percentage increase allowable for reim¬ 
bursements. the Council may order— 

(1) the amount of the excess of total 


inpatient reimbursed expenses to be 
credited to settlements with cost reim¬ 
burses on a pro rata basis: or 

(ii) any other action which is reason¬ 
able and appropriate to cause the 
restitution of such excess reimbursed 
expenses. 

(3) The limitations on prospective 
rate revenues contained in §§ 150.705 
and 150.706, have been exceeded, and no 
exception has been granted, the Council 
may order— 

(i) The reduction of prospective rate 
payments to compensate for those pay¬ 
ments made in excess of the limitations; 
or 

(ii) The reduction of prospective rate 
payments to assure that total payments 
will not exceed the limitations contained 
in §§ 150.705 and 150.706; or 

(iii) Any other action which is rea¬ 
sonable and appropriate to cause the re¬ 
mission of such excess prospective rate 
revenues: or 

(iv) Any combination of actions under 
this paragraph (a) (3). 

(b) Except as otherwise provided in 
this subpart, if an acute care hospital 
determines that it has exceeded the 
applicable limitations of § 150.705, 
§ 150.706, or § 150.707, unless an excep¬ 
tion request is pending, the granting of 
which would eliminate the violation, the 
hospital shall submit together with its 
annual report filed pursuant to § 150.717, 
a plan for achieving compliance with 
these sections to the Office of Health. 
Cost of Living Council. 2000 M Street 
NW., Washington, D.C. 20508. If the hos¬ 
pital has such an exception request 
pending at the time of filing the annual 
report pursuant to § 150.717, the compli¬ 
ance plan required by this paragraph 
shall be filed with the Council within 20 
days of receipt by the hospital of a deci¬ 
sion and order denying the exception re¬ 
quest or granting an amount less than 
that necessary to eliminate the viola¬ 
tion. Such a compliance plan may pro¬ 
vide for a reduction of charges or reim¬ 
bursed expenses, a stipulation 4 of no 
charge or reimbursed expense increases 
for a certain period of time, refunds, or 
any other action which is reasonable and 
appropriate to cause the remission of 
such excess charges or reimbursed ex¬ 
penses, or a combination of any of the 
foregoing. The Cost of Living" Council 
may approve such a plan, order certain 
changes, or order a different plan of its 
own design. 

§ 130.721 Communication* with the 
Cost of Living Council. 

Acute care hospitals should address 
all notices and requests made to the 
Council under this subpart to the Office 
of Health. Cost of Living Council, 2000 
M Street NW., Washington, D.C. 20508. 

§ 130.722 .Saving* and severability. 

(a> If this subpart is held invalid with 
respect to any acute care hospital. Sub¬ 
part O of this part in effect on Decem¬ 
ber 31. 1973 shall govern the acute care 
hospital. 

(b) If any provision of $$ 150.701 
through 150.722 applicable to acute care 
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hospitals is held invalid, the other pro¬ 
visions of those sections shall remain in 
full force and effect. 

Medical Practitioners and Medical 
Laboratories 

§ 150.730 Scope ami applicability. 

(a) Effective January 1, 1974, §§ 150.- 
730 through 150.745 apply to each medi¬ 
cal practitioner and, except for 
§§ 150.734(e), 150.735, and 150.737, to 
each medical laboratory. 

(b) A medical practitioner or a medi¬ 
cal laboratory which is under contract 
to one or more Health Maintenance Or¬ 
ganizations and which derives at least 
75 percent of its aggregate annual reve¬ 
nues from services rendered to Health 
Maintenance Organization members pur¬ 
suant to a contract, is subject to §§ 150.- 
748 through 150.764 governing Health 
Maintenance Organizations. 

(c) To the extent that §§ 150.730 
through 150.745 of this subpart may con¬ 
flict with other provisions of this part, 
§§ 150.730 through 150.745 shall prevail. 

§ 150.731 Continued applicability of 
existing regulations. 

Each medical practitioner and each 
medical laboratory is subject to Subpart 
O of this part through December 31, 
1973, and the prices in effect on Decem¬ 
ber 28, 1973 shall be deemed to be in 
effect on December 31, 1973 for purposes 
of forming the base on which the allow¬ 
ances permitted in this subpart are cal¬ 
culated. 

§ 150.732 Definitions. 

For purposes of this subpart and in 
addition to the definitions in § 150.31: 

“Aggregate annual revenues" means 
the total revenues for the fiscal year con¬ 
cerned derived from the provision of 
all medical services and properties, 
including— 

(1) Revenues from daily patient serv¬ 
ices (surgery, laboratory and X-ray, of¬ 
fice visits, home and hospital calls, and 
similar services); 

(2) Revenues from the sale of medi¬ 
cines and drugs; and 

(3) Revenues from other services, 
sales, and activities directly related to the 
provision of health care. 

“Base period" means, at the option of 
the medical practitioner, any two of that 
practitioner’s fiscal years ending after 
August 14, 1968, and prior to a fiscal year 
for which compliance is being measured. 
However, a practitioner who was author¬ 
ized under the provisions of 6 CFR 
130.110 in effect on August 12, 1973, to 
include in its base period a fiscal year 
which ended before August 15. 1968, may 
continue to include that fiscal year in its 
base period. 

M Base period revenue margin" means 
the ratio that the base period net reve¬ 
nues (aggregate annual revenues less 
total operating expenses directly related 
to the provision of health care) bears to 
the base period aggregate annual reve¬ 
nues, computed in accordance with gen¬ 
erally accepted accounting principles 
consistently applied. For the purpose of 
this definition, revenues and operating 
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expenses derived from the provision of 
health care under a contract with a 
Health Maintenance Organization may 
be excluded in the computation of base 
period revenue margin. 

“Class of purchasers" means a cate¬ 
gory or a group of purchasers to which 
a medical practitioner or medical labora¬ 
tory has charged a comparable price for 
a comparable service or property pursu¬ 
ant to a customary price differential 
among those groups or categories of 
purchasers. 

“Customary price" means the price 
which was or would be charged in a sub¬ 
stantial number of transactions to a class 
of purchasers for a service or property. 

“Medical laboratory" means a firm or 
that part of a firm primarily engaged in 
providing professional analytic or diag¬ 
nostic laboratory services to a provider 
of health care or. to a patient on pre¬ 
scription of a medical practitioner. For 
purposes of this definition, the term does 
not include a medical practitioner, a 
dental laboratory, or a medical labora¬ 
tory owned or operated by an acute care 
hospital or a long term care institution. 

“Medical practitioner" means a physi¬ 
cian. surgeon, osteopathic physician, 
dentist, dental surgeon, or podiatrist. A 
medical practitioner may be an indi¬ 
vidual practicing alone, or a group of 
individuals practicing together in the 
form of a professional partnership, as¬ 
sociation. or corporation. 

“New market" means a location in a 
Medicare locality, as determined under 
20 CFR 405.505, other than the Medicare 
locality in which a medical practitioner 
or medical laboratory had been providing 
health care services or property, or, with 
the prior approval of the Council by 
exception, a different location within the 
same Medicare locality. 

“New service or property" means a 
service or property which the medical 
practitioner or medical laboratory did 
not sell or lease in the same or substan¬ 
tially similar form at any time during 
the one-year period immediately preced¬ 
ing the first date on which it is offered 
for sale or lease. For the purposes of this 
definition, a change in appearance, ar¬ 
rangement, combination, method or 
technology of providing a service, or cer¬ 
tification by a medical specialty board, 
does not create a new service or property. 

“Price" means any fee or charge for 
the sale or lease of any service or prop¬ 
erty, regardless of form. 

“Revenue margin" means the ratio 
that net revenues (aggregate annual 
revenues less total operating expenses 
directly related to the provision of health 
care) bears to aggregate annual revenues 
for a fiscal year, computed in accordance 
with generally accepted accounting prin¬ 
ciples consistently applied. For the pur¬ 
pose of this definition, revenues and 
operating expenses derived from the pro¬ 
vision of health care under a contract 
with an HMO may be excluded in the 
computation of revenue margin. 

§ 150.733 Prior conimilnienls. 

(a) Notwithstanding any other pro¬ 
vision of this subpart, all prospective de¬ 


cisions, interpretations, and exceptions 
authorizing a minimum dollar increase 
issued prior to January 17, 1974, to a 
specific medical practitioner or medical 
laboratory covered under this subpart 
remain in force. 

(b) For purposes of calculating the 
first year’s allowances authorized under 
this subpart, each medical practitioner 
and medical laboratory shall use no more 
than the unused portion of the maximum 
authorized allowable percentage price 
increase available on December 28, 1973, 
for the two control years under the non- 
institutional providers of health services 
sections of Subpart O of this part. The 
maximum authorized allowable percent¬ 
age price increase for purposes of this 
paragraph is 5 percent, computed on an 
aggregate weighted basis in accordance 
with the formula specified in § 150.734 

(d). 

§ 150.734 Price increase limitations. 

(a) Except as provided in paragraph 
(b) of this section with respect to a 
fixed dollar amount charged under a 
contract with another health care pro¬ 
vider and except for prices charges under 
a contract with a new HMO, a medical 
practitioner or medical laboratory may 
not increase any of its prices for services 
and property related to the provision of 
health care in excess of the following 
limitations: 

(1) The customary prices for all serv¬ 
ices and property may not exceed 104 
percent, computed on an aggregate 
weighted basis using the immediately 
preceding calendar year’s billings, of the 
customary prices for all services and 
property lawfully in effect on the last 
day of the immediately preceding calen¬ 
dar year; and 

(2) The price charged for any service 
or property may not exceed 110 percent 
of the customary price lawfully in effect 
for that service or property on the last 
day of the immediately preceding calen¬ 
dar year. However, price increases need 
not be limited to amounts less than 
$ 1 . 00 . 

(3) For purposes of paragraph (a) of 
this section, a “price" in a percentage of 
gross or net revenue contract with 
another health care provider is the 
amount determined by multiplying the 
percentage specified therein times the 
appropriate unit price, i.e. gross or net 
revenue price, of each service performed 
or product provided. 

(b) The fixed dollar amount specified 
in a contract with another health care 
provider for a service or property, other 
than on a fee-for-service basis but in¬ 
cluding a maximum or minimum guaran¬ 
tee, may not exceed 106.2 percent of the 
dollar amount specified in the contract 
for the same service or property in the 
preceding contract year. 

(c) Notwithstanding the limitations of 
paragraphs (a) (1) and (b) of this sec¬ 
tion, any unused price increase to which 
a medical practitioner or medical labora¬ 
tory is lawfully entitled (including those 
accruing prior to the effective date of 
this regulation) may be accumulated for 
more than one calendar year and carried 
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forward for use in a subsequent year, but base period, the medical practitioner 
not compounded. shall determine its revenue margin and 

(d) (1) The formula for determining base period revenue margin under para- 


price increases computed on an aggre¬ 
gate weighted basis under paragraph (a) 
(D of tills section, herein referred to as 
%AWPL is as follows: 

%4IFP/=£^-^x2 ! X100 

/ 1 li s 

where, 

Pi=Uw customary price lawfully In effect on the* last 
day of the immediately preceding calendar year 
tor a service or property. 

P:*tho highest customary price charged or to be 
charged during the current calendar year for that 
servico or property. 

Bi=the actual gross billings during the immediately 
preceding calendar year tor that service or 
property. 

Bi = the total gross hillings during the immediately 
preceding calendar year for all services and 
property. 

2 -the sum erf. 

(2) If a medical practitioner or medi¬ 
cal laboratory elects not to increase a 
price for any service or property over the 
price lawfully in effect for that service or 
property on the last day of the immedi¬ 
ately preceding calendar year in excess 
of that percentage increase authorized 
under paragraphs (a) (1) and (c) of this 
section, the price increases may be im¬ 
plemented without regard to the compu¬ 
tation of %AWPI in paragraph (d) (1) of 
this section. 

(3) At the option of a medical practi¬ 
tioner or medical laboratory, the formula 
for determining %AWPI in paragraph 
(d> (1) of this section may be restated as 

follows: 

% AWPI=-L % /x£| 

where, 

%f=*tha highest percentage price Increase for any 
service or property within a group of similar or 
related services or property. 

(u=the actual gross billings during the Immediately 
preceding calendar year for that group of similar 
or related services and property. 

(e) A dentist may increase the price 
of a dental item in which gold or silver 
is used, without regard to paragraphs 
(a)(1) and (a)(2) of this section, to 
reflect the actual increase since Novem¬ 
ber 14, 1971, in the cost of gold or silver 
used in that item on a dollar-for-dollar 
basis, without rounding off. Any actual 
decrease in the cost of gold or silver used 
in that item shall likewise be reflected, 
dollar-for-dollar, in the price of that 
item. 

§ 150.735 Revenue margin limitation. 

(a) In addition to the limitations set 
forth in § 150.734, if a medical practition¬ 
er increases any price, except for a price 
charged under a contract with a Health 
Maintenance Organization, as defined in 
8 150.750, over the price lawfully in effect 
on the last day of the immediately pre¬ 
ceding fiscal year, his revenue margin 
may not exceed his base period revenue 
margin during— 

(1) that fiscal year, if the price is in¬ 
creased during the first fiscal quarter, or 

(2) that fiscal year and the succeeding 
fiscal year, if the price is increased subse¬ 
quent to the first fiscal quarter. 

(b) If a medical practitioner has in¬ 
corporated or has abandoned its corpo¬ 
rate status during or subsequent to the 


graph (a) of this section by excluding 
from operating expenses for each year of 
incorporation all amounts of salary and 
the amount of deferred compensation in 
excess of the amount permitted to be 
deferred under the self-employed retire¬ 
ment plan (the Keogh Plan), authorized 
by 26 U.S.C. 401, for any individual med¬ 
ical practitioner who is an owner-em¬ 
ployee as defined at 26 U.S.C. 401(c) (3). 

(c) If a medical practitioner is a pro¬ 
fessional partnership, the partnership 
shall determine its revenue margin and 
base period revenue margin under para¬ 
graph (a) of this section by excluding 
from operating expenses any salaries 
paid to employees who are medical prac¬ 
titioners. For purposes of this paragraph 
employees who are medical practitioners 
shall include only those earning more 
than 50 percent of their medical prac¬ 
tice income from the partnership. 

§ 150.736 New service* or property. 

(a) The price for a new sendee or 
property or for a service or property be¬ 
ing provided in a new market shall be 
determined as follows: 

(1) The price of the service or prop¬ 
erty shall be the customary price charged 
by a substantial number of other com¬ 
parable medical practitioners or medical 
laboratories providing a comparable 
health care service or property in the 
same marketing area; or 

(2) If comparable health care services 
or property are not provided by other 
comparable medical practitioners or 
medical laboratories, then the medical 
practitioner or medical laboratory may 
use any other pricing practice commonly 
used by other comparable medical prac¬ 
titioners or medical laboratories engaged 
in comparable medical practice in the 
same marketing area. 

(b) A medical practitioner or medical 
laboratory may use the special pricing 
rules of this section at any time within 
twelve months after the service or prop¬ 
erty described in paragraph (a) was first 
made available to patients. A medical 
practitioner or medical laboratory may 
not raise its charges for such a service 
or property when more than twelve 
months have .elapsed since the service or 
property was first made available to 
patients. 

(c) The Council may modify, defer, 
suspend or disapprove any charges imple¬ 
mented pursuant to this section if the 
Council finds that such charges are in¬ 
consistent with the rules of this subpart 
or unreasonably inconsistent with the 
goals of the Economic Stabilization Pro¬ 
gram. 

§ 150.737 Croup practice. 

(a) The price with respect to the fur¬ 
nishing of a service or property when one 
medical practitioner joins or forms a 
group with another medical practitioner 
or practitioners shall be— 

(1) The price previously in effect for 
each of the medical practitioners; or 

(2) The highest price at or above 


which all medical practitioners to be in 
the group charged for the service or 
property in at least 25 percent of their 
transactions within the same market 
with the same class of purchasers during 
the immediately preceding calendar year. 

(b) The revenue margin and base 
period revenue margin, wrhen one medical 
practitioner joins or forms a group with 
another medical practitioner or practi¬ 
tioners, shall be combined and recon¬ 
ciled consistent with generally accepted 
accounting principles. 

§ 150.738 Price arliedtile*. 

Each medical practitioner and medical 
laboratory shall maintain at each facility 
a schedule showing the customary prices 
in effect on December 31. 1973, for each 
class of purchasers for services or prop¬ 
erty which comprise 90 percent of aggre¬ 
gate annual revenues, each subsequent 
change (if any) in the price of these 
services or property, and the date the 
change of price was made. If price in¬ 
creases are computed on an aggregate 
weighted basis under § 150.734(d) (1) or 

(3), the weights for each service or prop¬ 
erty or group of related services or prop¬ 
erty whose prices are increased shall also 
be shown on the schedule. The sched¬ 
ule shall be made available for public 
inspection, and a copy shall promptly be 
furnished or mailed to any* third party 
payor or Cost of Living Council repre¬ 
sentative upon request. Each practitioner 
and medical laboratory shall post a con¬ 
spicuous and easily readable sign in each 
facility stating the availability and loca¬ 
tion of the schedule. No price increase 
may be implemented before the increase 
has been entered on the schedule as re¬ 
quired by this section. 

§ 150.739 Exception*. 

(a) Unless a medical practitioner or 
medical laboratory has requested and 
received an exception from the Cost of 
Living Council for the purpose of pre¬ 
venting or correcting a serious hardship 
or gross inequity, the medical practi¬ 
tioner or medical laboratory shall not 
implement a price increase in excess of 
the limitations set forth in these sec¬ 
tions and the medical practitioner shall 
not exceed the revenue margin limita¬ 
tion set forth in 5 150.735. Subject to the 
general requirements relating to excep¬ 
tions imposed by Part 155 of this chapter, 
the Council shall consider all relevant 
factors in reviewing an exception request 
such as: 

(1) For the revenue margin limita¬ 
tion— 

(1) whether the base period is substan¬ 
tially unrepresentative of the petitioner’s 
current practice; 

(ii) whether a demonstrably signifi¬ 
cant increase in the amount of medical 
care has been delivered (including as one 
measurement, the additional total hours 
worked); or 

(iii) whether effective cost contain¬ 
ment initiatives have been undertaken 
by the medical practitioner. 

(2) For the price increase limita¬ 
tions— 

(i) whether the prices lawfully in ef¬ 
fect prior to the effective date of these 
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regulations are substantially unrepre¬ 
sentative of the petitioner’s current prac¬ 
tice; 

(ii) whether a significant imbalance 
exists between the costs and a price 
charged for a specific service or property; 

(iii) whether the medical practitioner 
is contemplating a move to an under¬ 
served area where medical care is badly 
needed. 

(b) In the absence of the factors 
enumerated in paragraph (a) (2) of this 
section, it shall be presumed that the pe¬ 
titioner’s revenue margin must not be in¬ 
creasing before factors such as the fol¬ 
lowing are considered for an exception 
request for the price increase limitations: 

(1) Substantial government mandated 
cost increases; 

(2) Cost increases related to substan¬ 
tial and significant improvements in the 
quality of service or property already 
provided; 

(3) Current operating revenues in¬ 
adequate to meet current operating 
expenses; 

(4) Significant change in amount of 
bad debts; or 

(5) Increased expenses incurred by 
reason of wage and salary increases that 
are exempt under the provisions of 
§ 152.32 of this chapter, or below mini¬ 
mum wage rates imposed by Federal or 
State statutes of general application. 

(c) Requests for exception submitted 
by a medical practitioner or medical 
laboratory may be considered to have 
been provisionally approved sixty days 
after the date of filing of the request 
with the Council. The Council shall in¬ 
form the medical practitioner or medical 
laboratory promptly by written notice of 
the date of filing and the docket number 
of the request for exception. During the 
60-day period, the Council may issue a 
suspense notice which shall have the ef¬ 
fect of preventing the unexpired portion 
of the 60-day period from continuing to 
run if the documents submitted by the 
medical practitioner or medical labora¬ 
tory are incomplete or erroneous. In any 
case in which the Cost of Living Council 
issues a suspense notice and requests 
additional or corrected information 
from the medical practitioner or medi¬ 
cal laboratory, the 60-day period shall 
resume running only after the Council 
has informed the medical practitioner or 
medical laboratory that the information 
has been received and accepted. The 
price increases made under the author¬ 
ity of this section shall be applied only 
to services or property provided to pa¬ 
tients by the medical practitioner or 
medical laboratory after the 60-day 
period has expired. If after implementa¬ 
tion of an increase pursuant to the ex¬ 
piration of the 60-day period, the Coun¬ 
cil finds that the increase is inconsistent 
with the rules of this subpart or unrea¬ 
sonably inconsistent with the goals of 
the Economic Stabilization Program, it 
may issue an order modifying, deferring, 
suspending or disapproving the increase. 
In such an instance, if the exception re¬ 
quest had been submitted in good faith, 
the medical practitioner or medical la¬ 


boratory shall not be required to refund 
any monies received, or to reduce reim¬ 
bursements otherwise allowable from the 
last day of the 60-day period through the 
date of the Council's determination of 
the request; nor shall the medical prac¬ 
titioner or medical laboratory be subject 
to any criminal fine or civil penalty on 
account of the increase implemented on 
the basis of provisional approval granted 
pursuant to the operation of this section. 

§ 130.740 Prohibition. 

No medical practitioner or medical 
laboratory subject to this subpart may 
adopt any change in charging practices, 
reduction in quality or quantity of serv¬ 
ices, or any other practice that has the 
effect of avoiding compliance with any 
provision of this title. 

§ 150.741 Remedies for non-compli¬ 
ance. 

(a) In accordance with Subpart E of 
Part 155 of this chapter, and in addition 
to any remedies provided therein, if the 
Council determines that either the reve¬ 
nue margin limitation contained in § 150. 
735 or the price increase limitations con¬ 
tained in § 150.734 have been exceeded, 
and no exception has been granted, the 
Council may order— 

(1) the reduction of prices to com¬ 
pensate for the amount by which the 
limitations were exceeded; or 

(2) the reduction of prices to assure 
that the medical practitioner is in com¬ 
pliance ; or 

(3) the refund of an aggregate amount 
equal to the amount by which the limita¬ 
tions were exceeded (the amount to be 
refunded or credited to an account shall 
be allocated on a pro rata basis); or 

(4) any other action which is reason¬ 
able and appropriate to cause the re¬ 
mission of such excess prices; or 

(5) any combination of actions under 
paragraphs (a) (1), (2), (3), or (4) of 
this section. 

(b> If a medical practitioner has ex¬ 
ceeded the revenue, margin limitation 
under § 150.735 or a medical practitioner 
or medical laboratory has exceeded any 
price increase limitation under § 150.734, 
the medical practitioner or medical 
laboratory shall submit a plan for 
achieving compliance with these sections 
to the Office of Health, Cost of Living 
Council, 2000 M Street N.W., Washing¬ 
ton, D.C. 20508. Such a compliance plan 
may provide for a reduction of prices, a 
stipulation of no price increases for a 
certain period of time, the refund of 
revenues, or any other action which is 
reasonable and appropriate to cause the 
remission of such excess prices, or a com¬ 
bination of any of the foregoing. The 
Cost of Living Council may approve such 
a plan, order certain changes, or order 
a different plan of its own design. 

§ 150.742 Communications with the 
Cost of Living Council. 

Medical practitioners and medical 
laboratories should address all notices 
and requests made to the Council under 
this subpart to the Office of Health, Cost 


of Living Council, 2000 M Street, N.W., 
Washington, D.C. 20508. 

§ 150.743 Reporting procedures. 

Medical practitioners and medical 
laboratories are encouraged to make 
their computations and monitor compli¬ 
ance with §§ 150.734 and 150.735 of this 
part on Form CLC-81. Each medical 
practitioner and medical laboratory shall 
file a completed Form CLC-81 with the 
Office of Health, Cost of Living Council, 
2000 M Street, N.W., Washington. DC. 
20508 within 30 days of a request there¬ 
for by the Cost of Living Council. The 
completed Form CLC-81 must be signed 
by the medical practitioner, a desig¬ 
nated partner, the chief executive officer, 
the administrator, or the chief financial 
officer, and submitted together with such 
additional data as the Council may 
request. 

§ 130.744 Retention and availability of 
records. 

(a) Each medical practitioner and 
medical laboratory subject to this sub¬ 
part shall maintain such records as are 
sufficient to establish the compliance 
status of the practitioner or laboratory 
with respect to this title. 

<b> Records required to be maintained 
under paragraph (a) of this section shall 
be made available for inspection at any 
time upon the request of an officer or em¬ 
ployee of the Council or of any other per¬ 
son authorized to represent the Council. 

(c) Each medical practitioner or 
medical laboratory required to maintain 
records under this section shall retain 
such records for at least 3 years after 
the last day of the fiscal year in which 
the transactions or other events recorded 
in such records occurred or the property 
was acquired by that practitioner or 
laboratory. 

§ 130.745 Savings and severability. 

(a) If this subpart is held invalid with 
respect to any medical practitioner or 
medical laboratory. Subpart O of this 
part in effect prior to the effective date 
of Subpart R shall govern the medical 
practitioner or medical laboratory. 

(b) If any provision of §§ 150.730 
through 150.745 applicable to medical 
practitioners and medical laboratories is 
held invalid, the other provisions of 
those sections shall remain in full force 
and effect. 

Health Maintenance Organizations 

(HMOs) and Health Maintenance Or¬ 
ganization Providers of Health Care 

§ 150.748 Scope and applicability. 

Effective January 1, 1974, §§ 150.748 
through 150.764 apply to each Health 
Maintenance Organization (HMO> and 
each HMO provider of health care that is 
a medical practitioner or a medical lab¬ 
oratory. Sections 150.748 through 150.764 
apply to each HMO provider of health 
care that is an acute care hospital or 
long term care institution beginning with 
the effective date of these rules for acute 
care hospitals and long term care institu¬ 
tions as established in §§ 150.701 and 
150.769 of this subpart. 
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§ 150.749 Continued applicability of 
i'\i8tii)K regulations. 

Except as otherwise provided in 5 150.- 
748. each HMO provider of health care 
whose current fiscal year begins prior to 
January 1, 1974 is subject to Subpart O 
of this part in effect on December 31, 
1973. until the completion of its current 
fiscal year. 

§ 150.750 Definitions. 

For purposes of this subpart and in 
addition to the definitions in § 150.31: 

"Health maintenance organization’* 
(HMO) means a private or public organi¬ 
zation which provides, either directly or 
indirectly through arrangements with 
others, reasonably comprehensive health 
care services to HMO members primarily 
on a per capita pre-payment basis, and 
which requires that a medical practi¬ 
tioner or group of medical practitioners 
who are under contract with an HMO 
share in the financial risk for the provi¬ 
sion of health care services, and that 
members served are broadly representa¬ 
tive of the general population. If an HMO 
operates in more than one geographical 
region, then for the purposes of this defi¬ 
nition, the HMO may elect to treat each 
region as a separate HMO. 

"HMO member” means a person en¬ 
titled to the provision of health care by 
virtue of a prepaid contract or for stipu¬ 
lated consideration with an HMO. 

"HMO provider of health care” means: 

(1) An acute care hospital which owns 
or operates an HMO or which is owned 
or operated by or is under contract to an 
HMO, and which derives at least 75 per¬ 
cent of its total inpatient operating 
charges from services rendered to HMO 
members; 

<2> A medical practitioner or a medi¬ 
cal laboratory which is under contract 
to an HMO and which derives at least 75 
percent of its aggregate annual revenues 
from services rendered to HMO mem¬ 
bers; or 

<3) A long term care institution which 
owns or operates an HMO or which is 
owned or operated by or under contract 
to an HMO and which derives at least 75 
percent of its realized revenues from 
services rendered to HMO members. 

“New HMO” means an HMO that has 
been providing health care pursuant to 
a contract for prepaid services for less 
than four years and has fewer than 
HMO 35,000 members at the end of the 
last completed fiscal year. 

“Prenotifier” means an HMO that had 
more than 60,000 HMO members at any 
time during the calendar year preceding 
the effective date of a proposed rate in¬ 
crease. 

"Rate" means a unit charge which 
produces a premium amount to be 
charged or paid for the providing of 
health care through an HMO, calculated 
m accordance with a ratemaking prac¬ 
tice or formula, or developed under a 
classification system. 

‘‘Rate increase” means any increase in 
the premium or co-payments, a restric¬ 
tion in coverage, an increase in a de¬ 
ductible level, or any similar reduction 
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in benefits to HMO members without a 
corresponding reduction in rates. 

“State regulatory agency” means any 
commission, board or other legal instru¬ 
mentality of the State or District of Co¬ 
lumbia that has jurisdiction over rates or 
practices of HMOs in the State or the 
District of Columbia. 

§ 150.751 Prior commitment. 

(a) Except as provided in paragraph 
(b), all interpretations, and decisions or 
exceptions having prospective effect, is¬ 
sued under the Economic Stabilization 
Act prior to January 17, 1974, to Health 
Maintenance Organizations or HMO pro¬ 
viders of health care covered under this 
subpart remain in force. 

(b) This section shall not apply to any 
exception issued under Subpart O of this 
part authorizing a dollar increase to any 
HMO provider of health care that is sub¬ 
ject to Subpart R of this part pursuant to 
§ 150.701 or § 150.769. 

(c> Each HMO provider of health care 
that is an acute care hospital may an¬ 
nualize the charge increases and charges 
for new services allowed and imple¬ 
mented under Subpart O of this part in 
effect on the last day of the hospital’s last 
fiscal year under Subpart O of this part, 
for purposes of calculating the base on 
which allowances are authorized under 
this subpart. 

(d> Each HMO provider of health care 
that is a medical practitioner or a medi¬ 
cal laboratory may add to the first year’s 
allowances authorized under this subpart 
no more than the unused portion of the 
maximum authorized allowable percent¬ 
age price increase available on Decem¬ 
ber 28. 1973, for the two control years 
under the noninstitutional providers of 
health services sections of Subpart O of 
this part. The maximum authorized al¬ 
lowable percentage price increase for pur¬ 
poses of this paragraph is 5 percent, com¬ 
putes on an aggregate weighted basis. 

(e) For purposes of calculating the 
base on which allowances are authorized 
under this subpart, each HMO provider 
of health care that is a long term care 
institution may use the average per diem 
charges lawfully in effect for each class 
of purchasers and level of care on the 
last day of the institution’s last fiscal 
year under Subpart O of this part and, 
for each class of purchasers and level of 
care for which the institution is paid 
under a cost reimbursement arrange¬ 
ment, the total authorized cost reim¬ 
bursements expressed on a per diem basis 
determined for the institution’s last fiscal 
year under Subpart O of this part. 

§ 150.752 Criteria for rate increases. 

(a) Except as provided in paragraphs 
<b) and <c> of this section, each rate in¬ 
crease put into effect by an HMO after 
December 31. 1973, which would increase 
the rate above the level in effect on that 
date, must be consistent with the follow¬ 
ing criteria: 

(1) Actual costs may be used in the 
customary manner in the ratemaking 
process. 

(2> Factors in the ratemaking process 
or in the actual determination of the 
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final rate that relate to or reflect changes 
in claim frequency, occurrence or utiliza¬ 
tion, or similar changed conditions of 
risk may be used in accordance with cus¬ 
tomary practice provided such factors are 
supported statistically. 

(3) Administrative expenses may be 
loaded on an actual cost basis, if statis¬ 
tically supported. If factors for adminis¬ 
trative expenses are loaded as a percent¬ 
age of the rate, they must be limited to 
a maximum of a 5 percent increase in 
the dollar amount represented by the 
loading. 

<4) Any profit portion of the rate, 
whether loaded as a percentage of the 
rate or a dollar amount per contract, 
must be limited to a 2.5 percent increase 
in the dollar amount represented by the 
loading for the profit that was used in the 
prior rate. For purposes of this section, 
any portion of the rate which is classi¬ 
fied as a contribution to reserve, contin¬ 
gency reserve or similar element where a 
profit as such is not a part of the rate¬ 
making process, shall be treated as the 
profit provision. 

<5> Factors in the ratemaking process 
anticipating costs or price increases may 
be used, if statistically supported, in ac¬ 
cordance with the customary practice in 
the ratemaking process, subject to the 
following restrictions: 

(i) For that portion of the factor that 
represents the provision of inpatient care 
in an acute care hospital, if the contract 
between the HMO and the acute care 
hospital is on a percentage of charge or 
fixed charge per admission basis, the in¬ 
crease is limited to 7.5 percent per admis¬ 
sion per year; if the contract is on a per 
diem or charge basis, it shall be recom¬ 
puted on a per admission basis and sub¬ 
ject to the per admission contract limita¬ 
tion; if the contract is on a fixed dollar 
amount or per capita basis, the increase 
is limited to 9 percent per fixed dollar 
amount or per capita per year; or if the 
acute care hospital owns or operates an 
HMO or is owned or operated by the 
HMO. the increase is limited to 9 per¬ 
cent of its inpatient operating expenses 
per year. 

(ii) For that portion of the factor that 
represents the provision of outpatient 
care in an acute care hospital or long 
term care institution, if the contract is 
on a charge per procedure basis, the in¬ 
crease is limited to 6 percent per proce¬ 
dure per year; or if the contract is on a 
fixed dollar amount or per capita basis, 
the increase is limited to 9 percent per 
year. 

(iii) For that portion of the factor that 
represents the provision of health care 
by a medical practitioner or medical lab¬ 
oratory, if the contract is on a fee-for- 
service or a percentage of gross or net 
revenue basis, the increase is limited to 
4 percent per charge per year; or if the 
contract is on a fixed dollar amount or 
per capita basis, the increase is limited 
to 6.2 percent per year. For purposes of 
the preceding sentence, a “charge” in a 
percentage of gross or net revenue con¬ 
tract is the amount determined by multi¬ 
plying the percentage specified therein 
times the appropriate unit charge, i.e., 
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gross or net revenue charge, of each serv¬ 
ice performed or product provided. 

(iv) For that portion of the factor that 
represents the provision of inpatient care 
by a long term care institution, the in¬ 
crease is limited to 6.5 percent in aver¬ 
age realized revenues per diem per year. 

(b) Increases in charges by an HMO 
for services and property not covered by 
a rate are not subject to any limitations 
as long as the anticipated revenues from 
such sources are offset against the rate 
that otherwise would be permissible. 

(c) A new HMO is not subject to the 
limitations set forth in this section. 

§ 150.753 Change in ratemaking for¬ 
mula. 

No HMO may change a ratemaking 
formula, procedure or technique, or other 
element in the ratemaking process un¬ 
less— 

(a) the change will not result in an 
overall rate increase; or 

(b) the change is necessitated by leg¬ 
islation or regulation promulgated in a 
particular jurisdiction; or 

(c) written approval has been granted 
by the Cost of Living Council. 

§ 150.754 Prenoilfii'ation. 

Each prenotifler shall file a written 
notice on Form CLC-27 with the Cost of 
Living Council and the appropriate State 
regulatory agency of the State to which 
the rate increase is applicable or the 
State regulatory agency of the HMO’s 
domicile when a rate increase is pro¬ 
posed for use in more than one State, of 
each proposed rate increase in excess of 
5 percent which affects $500,000 or more 
of its annual revenues under the existing 
rate. Each HMO submitting a notice 
under this section shall certify to the 
Cost of Living Council and the State 
regulatory agency that the proposed rate 
increase conforms to the requirements of 
§§ 150.752 and 150.753. Tile certification 
must be signed by the chief executive of¬ 
ficer of the prenotifler or by an individ¬ 
ual to whom he has delegated that au¬ 
thority. A copy of the delegation must be 
filed with the Cost of Living Council. 

§ 150.755 Certification by State regula¬ 
tory agency . 

A State regulatory agency may agree, 
in writing, with the Cost of Living Coun¬ 
cil to certify that the rate increases of 
which it has received prenotification 
under § 150.754 are or are not in com¬ 
pliance with §§ 150.752 and 150.753. Each 
agency entering into such agreement 
with the Cost of Living Council shall 
furnish its certification to the Council 
(with a copy to the HMO) within 20 days 
after it receives the notice. A certification 
by an agency under this section is prima 
facie evidence that the proposed rate in¬ 
crease is or is not in compliance with 
§§ 150.752 and 150.753. 

§ 150.756 Self-certification. 

Whenever a prenotifler cannot obtain 
a certification of a rate increase from a 
State regulatory agency in accordance 
with § 150.755 because: 

(a) There is no State regulatory 
agency; 
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(b) The State regulatory agency con¬ 
cerned has not agreed to furnish certifi¬ 
cation under that section; or 

(c) The State regulatory agency did 
not act upon the filing within the period 
required under § 150.755, the prenotifler 
shall immediately notify the Cost of Liv¬ 
ing Council that it cannot obtain the cer¬ 
tification and may request the Council to 
act upon the certification filed with it 
under § 150.754. 

§ 150.757 Federal employees health 
benefits law. 

The Cost of Living Council designates 
the U.S. Civil Service Commission to act 
as certifying agent for contracts of 
HMOs under the Federal Employees 
Health Benefits Law (5 U.S.C., Chapter 
89). Each prenotifler that proposes to 
increase rates under a Federal Em¬ 
ployees Health Benefits contract by more 
than 5 percent shall file notice thereof 
with the Cost of Living Council and the 
Civil Service Commission. The Civil 
Service Commission shall, with respect 
to each such proposed increase, certify 
to the Cost of Living Council that the in¬ 
crease is or is not in compliance with 
§ 150.752 and that certification is prima 
facie evidence of compliance or noncom¬ 
pliance. A rate certified by the Civil 
Service Commission as being in compli¬ 
ance may go into effect on any date, 
specified by that Commission, that is at 
least 10 days after the date of the cer¬ 
tification, and at least 30 days after the 
date of prenotifleation. 

§ 150.758 Cos»l of Living Council ac¬ 
tions. 

<a) With respect to any rate increase 
certified by a State regulatory agency 
under § 150.755, or self-certified by a 
prenotifler, the Cost of Living Council 
may, within 30 days after the State 
regulatory agency received the prenoti¬ 
fication, or within 30 days after the Cost 
of Living Council receives the prenotifi¬ 
cation under § 150.754, take one or more 
of the following actions: 

(1) Require the HMO to furnish addi¬ 
tional information regarding the in¬ 
crease. 

(2) Delay the effective date of the in¬ 
crease pending further Council action. 

(3) Suspend all or part of the effect 
of the increase, pending further action 
by the Cost of Living Council or by the 
State regulatory agency. 

(4) Limit, refuse, rescind, reduce, or 
modify the increase. 

(b) If the Cost of Living Council does 
not act upon a request under this section 
before the end of the thirtieth day as 
described above, the increase may go 
into effect. However, in any case in which 
that period would otherwise end on a 
Saturday. Sunday, or Federal holiday, it 
will end at the close of the next succeed¬ 
ing workday. However, if after imple¬ 
mentation of the rate increase the Coun¬ 
cil finds that the increase is inconsistent 
with the rules of this subpart or un¬ 
reasonably inconsistent with the goals of 
the Economic Stabilization Program, it 
may issue an order modifying, deferring, 
suspending or disapproving the rate in¬ 
crease. A rate increase prenotified to a 


State regulatory agency which has been 
certified by that agency as being not in 
compliance with §§ 150.752 and 150.753 
may not be placed into effect unless the 
written approval of the Cost of Living 
Council has been granted. 

§ 150.759 HMO rates subject to State 
laws. 

Approval of an HMO rate increase or 
rating formula under these sections does 
not authorize the use of a rate or formula 
in contravention of any applicable State 
law. 

§ 150.760 Reporting. 

Each HMO shall file an annual report 
on Form CLC-27 with the Cost of Living 
Council with a copy to the appropriate 
State regulatory agency at the time it 
normally releases its annual reports, but 
in any event no later than 120 days after 
the end of the fiscal year. This report 
must be signed by the chief executive 
officer of the HMO or by an individual 
to whom he has delegated that authority. 
A copy of the delegation must be filed 
with the Cost of Living Council. 

§ 150.761 HMO providers of health 
care. 

(a) An HMO provider of health care 
that is an acute care hospital is limited 
to— 

(1) In the provision of outpatient 
care— 

(1) An increase of 6 percent per year 
in its charges, computed on an aggregate 
weighted basis, if the contract between 
the HMO and the acute care hospital is 
on a charge per procedure basis; or 

(ii) An increase in its charges of 9 per¬ 
cent per year, if the contract is on a fixed 
dollar amount or on a per capita basis. 

(2) In the provision of inpatient care— 

(i) An increase in its charges of 7.5 
percent per admission per year, if the 
contract is on a percentage of charge or 
fixed charge per admission basis. Any 
contract on a per diem or charge basis 
shall be recomputed to a per admission 
basis and is subject to the per admissions 
limitation; or 

(ii) An increase in its charges of 9 per¬ 
cent per capita per year, if the contract 
is on a per capita basis; or 

(iii) An increase In its inpatient oper¬ 
ating expenses of 9 percent per capita 
per year if that acute care hospital owns 
or operates the HMO or is owned or op¬ 
erated by the HMO. 

(b) An HMO provider of health care 
that is a medical practitioner or a medi¬ 
cal laboratory is limited to: 

(1) An increase in its charges of 6.2 
percent per year if remuneration under 
the contract is on a fixed dollar amount 
or on a per capita basis; or 

(2) An increase of 4 percent per year 
in its prices, computed on an aggregate 
weighted basis using the preceding cal¬ 
endar year's billings, for all services 
and property, if the contract between 
the HMO and the practitioner or lab¬ 
oratory is on a fee-for-service or* per¬ 
centage of gross or net revenue basis. For 
purposes of the preceding sentence, a 
"price” in a percentage of gross or net 
revenue contract is the amount deter¬ 
mined by multiplying the percentage 
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specified therein times the appropriate 
unit price, i.e., gross or net revenue price, 
of each service performed or product 

provided, 

<c> An HMO provider of health care 
that is a long term care institution is 
limited to: 

(1) In the provision of outpatient 

care— 

(1) An increase of 6 percent per year 
in its charges, computed on an aggre¬ 
gate weighted basis, if the contract be¬ 
tween the HMO and the long term insti¬ 
tution is on a charge per procedure 
basis; or 

< ii> An increase in its charges of 9 per¬ 
cent per year, if the contract is on a fixed 
dollar amount or on a per capita basis. 

(2) In the provision of inpatient care, 
an increase of 6.5 percent per year in its 
average realized revenues per diem. 

<d> Increases in charges by an HMO 
provider of health care for services and 
property not paid for by an HMO are not 
subject to any limitations as long as the 
anticipated revenues from such sources 
are offset against the limitations of 
paragraphs (a), (b), and <c) of this 
section. 

<e> An HMO provider of health care is 
also subject to the provisions of §§ 150. 
709. 150.713. 150.714(c), 150.736. 150.778. 
150.781. and 150.782(c) of this subpart 
relating to acute care hospitals, medical 1 
practitioners and medical laboratories, 
and long term care institutions, as 
appropriate. 

<f) An HMO provider of health care is 
excluded from the limitations of para¬ 
graphs (a), (b), and (c) of this section if 
it is providing health care to a new HMO. 

§ 150.762 Prohibition. 

No Health Maintenance Organization 
or HMO provider of health care subject 
to this subpart may adopt any change in 
charging practices, reduction in quality 
or quantity of services, or any other prac¬ 
tice that has the effect of avoiding com¬ 
pliance with any provision of this title. 

§ 150. 1 63 Retention and availability of 
records. 

( a) Each Health Maintenance Organi¬ 
zation and HMO provider of health care 
subject to this subpart shall maintain 
such records as are sufficient to establish 
the compliance status of the HMO or 
HMO provider of health care with re¬ 
spect to this title. 

‘ b) Records required to be maintained 
under paragraph (a) of this section shall 
be made available for inspection at any 
time upon the request of an officer or em¬ 
ployee of the Council or of any other per¬ 
son authorized to represent the Coun¬ 
cil. 

<c) Each HMO and HMO provider'of 
health care required to maintain rec¬ 
ords under this section shall retain such 
records for at least 3 years after the last 
oay of the fiscal year in which the trans¬ 
actions or other events recorded in such 
records occurred or the property was ac¬ 
quired by the HMO. 

* I «)0. < 64 Savings and severability. 

<a) if tills subpart is held invalid with 
respect to any HMO or HMO provider 
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of health care, Subpart M or Subpart O 
of this part in effect on December 31, 
1973 shall govern the HMO or HMO pro¬ 
vider of health care. 

(b) If any provision of §§ 150.748 
through 150.764 of this subpart applica¬ 
ble to HMOs and HMO providers of 
health care is held invalid, the other 
provisions of these sections shall remain 
in full force and effect. 

Long Term Care Institutions 
§ 150.769 Scope and applicability. 

(a> Sections 150.769 through 150.788 
apply to each long term care institution 
whose fiscal year commences on or after 
January 1, 1974. However, any long term 
care institution may make an irrevoca¬ 
ble election: 

(1) To be governed by this subpart if 
its current fiscal year commenced on or 
after August 15. 1973, but before Janu¬ 
ary 1,1974: or 

<2) To be governed by Subpart O of 
this part in effect on December 31, 1973. 
if its fiscal year commences on or after 
January 1. 1974. but before April 1. 1974. 
In no event may a long term care in¬ 
stitution elect to be governed by Subpart 
O if its fiscal year commences on or after 
April 1. 1974. 

(b > No election made under paragraph 

(1) or (2) of this section by any long 
term care institution is valid unless the 
institution files with or mails to the Cost 
of Living Council written notice of its 
specific election. The written notice must 
be filed with the Council not later than 
April 1. 1974, or mailed to the Council 
by certified or registered mail (return 
receipt requested) postmarked no later 
than April 1, 1974. No notice is required 
if the long term care institution does not 
make an election referred to in para¬ 
graph (a) (1) or (2) of this section. 

(c> Notwithstanding paragraph (a) of 
this section, a long term care institution 
which is owned or operated by or under 
contract to a Health Maintenance Or¬ 
ganization and which derives at least 75 
percent of its gross inpatient operating 
revenues from services rendered to en¬ 
rolled participants, is subject to this sec¬ 
tion and to §§ 150.748 through 150.764 
governing Health Maintenance Organi¬ 
zations. 

(d> To the extent that §§ 150.769 
through 150.788 of this subpart may con¬ 
flict with other provisions of this part, 

§§ 150.769 through 150.788 shall prevail. 

§ 130.770 Continued applicability of 

existing regulations. 

Except as otherwise provided in 
5 150.769, each long term care institution 
whose current fiscal year begins prior to 
January 1. 1974. is subject until the com¬ 
pletion of its current fiscal year to Sub¬ 
part O of this part in effect on Decem¬ 
ber 31. 1973. 

§ 130.771 DefinilioiiK. 

For purposes of this subpart and in ad¬ 
dition to the definitions in § 150.31: 

“Average realized revenues per diem” 
means the realized revenues for each long 
term care institution’s class of purchasers 
for each level of care divided by the num- 
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ber of patient days of care provided for 
the same level of care for the same class 
of purchasers. However, the number of 
patient days for which revenues were not 
realized may be excluded in determining 
the average realized revenues per diem. 

“Capital expenditure” means an ex¬ 
penditure defined as a capital expendi¬ 
ture in 42 CFR 100.103(a) of the regula¬ 
tions implementing section 1122 of the 
Social Security Act as added by section 
221(a) of the Social Security Amend¬ 
ments of 1972 (Pub. L. 92-603, 86 Stat. 
1386-89 (42 U.S.C. 1320a-l)). 

“Design development” means the docu¬ 
mentation which describes the size and 
character of the construction project, in¬ 
cluding: 

(1) The site plan indicating the na¬ 
ture of the improvements such os topog¬ 
raphy, utilities, and streets; 

<2> Plans, elevations and sections re¬ 
quired to describe the project with re¬ 
spect to structural, mechanical and elec¬ 
trical systems: 

(3) Schedules and lists required to 
identify all fixed equipment with respect 
to character, size, function and finishes 
of interior spaces; and 

(4 > A general description of the types 
and requirements of the materials to be 
used. 

“Levels of care” means the following: 

(1) For Medicare patients—skilled 
nursing care and hospital care. 

(2) For Medicaid patients—those cate¬ 
gorizations of care specified by each State 
Title XIX (42 USC 1395aa> agency for 
reimbursement purposes. 

(3> For all other patients—existing 
classifications of levels of care for pa¬ 
tients. specifically identified in the ac¬ 
counting practices of the institution dur¬ 
ing the preceding fiscal year, including 
acute care. 

“Long term care institution” means: 

(1) A licensed hospital that is not an 
acute care hospital as defined in § 150.703. 

(2» An institution that Ls certified for 
participation In Medicare as a skilled 
nursing facility. 

(3) An institution that participates in 
Medicaid as a skilled nursing facility or 
intermediate care facility. 

<4> Any other skilled nursing or inter¬ 
mediate care facility. 

(5) The distinct unit of an acute care 
hospital, for which the hospital main¬ 
tains separate financial accounts, that 
provides health care services similar to 
these specified in items (1) through (4). 

For the purposes of this definition, if 
any housing for the elderly includes as 
part of its facility a distinct part licensed 
or certified for the provision of skilled 
nursing or intermediate care, only such 
distinct part is included in this definition. 
As used herein, “housing for the elderly” 
includes purely residential shelter, and 
personal and sheltered care institutions 
that provide health related services as 
part of a general program of supervision 
and personal care to residents not in 
need of substantial, continuous nursing 
services or medical care. The availability 
of 24-hour nursing service does not pre¬ 
clude the inclusion of an institution in 
the definition of “housing for the eld- 
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erly’\ unless the primary purpose of the 
institution, or of a distinct part of the 
institution, is to provide nursing care on 
a continuous basis. 

“New facility’* means a long term care 
instition which: 

(1) Commences operation for the first 
time, or which has not operated for at 
least one year prior to its current date 
of operation; or 

(2) Has undergone physical replace¬ 
ment; or 

(3) Has undergone major renovation, 
remodeling or expansion that costs a 
dollar amount equal to 70 percent of the 
book value (net of accumulated depre¬ 
ciation) of the property, plant and 
equipment in service at the end of the 
fiscal year in which the institution was 
committed to construction by prior au¬ 
thorization of the institution’s govern¬ 
ing board, or $100,000, whichever is 
greater, and which 

(i) Receives a “new facility” deter¬ 
mination in response to a request filed 
with the Council prior to March 20, 1974, 
under Cost of Living Council Notice 73- 
2 (38 FR 30798); or 

(ii) Receives approval from the State 
planning agency or the Council in re¬ 
sponse to a request filed on or after 
January 1, 1974, and prior to March 20, 
1974, for approval of a capital expendi¬ 
ture pursuant to § 150.781 or § 150.782 
(c); or 

(iii) Has undertaken a capital expend¬ 
iture that meets the requirements of 
§ 150.781(a)(2). 

For purposes of this definition, the mere 
acquisition of an institution or of the 
person that controls the institution by 
another person does not result in the 
creation of a new facility. 

“New level of care” means a new sepa¬ 
rate category of services recognized by 
third party payors or approved by the 
Cost of Living Council. For purposes of 
this definition, the new category of serv¬ 
ices must entail distinct costs which are 
significantly different from the costs as¬ 
sociated with the levels of care pre¬ 
viously provided. The new level of care 
must furnish significantly different 
kinds or intensity of services from those 
already prevailing within the institu¬ 
tion. 

“New service or property” means a 
service or property which the long term 
care institution did not sell or lease in 
the same or substantially similar form 
at any time during the one-year period 
immediately preceding the first date on 
which it is offered for sale or lease. For 
the purposes of the definition, a change 
in appearance, or arrangement, or a 
change in the method or technology of 
providing a service, does not create a new 
service or property. 

“Realized revenues” means: 

(1) For institutions on a cash basis of 
accounting, the total cash received for 
patient services. Revenue adjustments 
from retroactive cost reimbursement 
settlements shall be considered in the 
fiscal year received unless other treat¬ 
ment is consistent with generally ac¬ 
cepted accounting principles; and 


(2) For institutions on an accrual 
basis of accounting, the total charges 
less discounts, contractual aIlow T ances, 
bad debts, and charity allowances ac¬ 
crued for patient services rendered dur¬ 
ing the same fiscal year. Revenue 
adjustments from retroactive cost reim¬ 
bursement settlements that were not ac¬ 
crued in the prior period shall be con¬ 
sidered in the fiscal year received unless 
other treatment is consistent with gen¬ 
erally accepted accounting principles. 

§ 130.772 Prior commitments* 

(a) Except as provided in paragraph 

(b) of this section, all interpretations, 
and decisions or exceptions having pro¬ 
spective effect, issued under the Economic 
Stabilization Act prior to January 17, 
1974, to long term care institutions cov¬ 
ered under this subpart remain in force. 

(b) This section shall not apply to any 
exception issued under Subpart O of this 
part authorizing a dollar increase to any 
institution that is subject to Subpart R 
pursuant to § 150.769. 

<c> For purposes of calculating the base 
on which allowances are authorized 
under this subpart, each long term care 
institution may use the average per diem 
charges lawfully in effect for each class 
of purchasers and level of care on the 
last day of the institution’s last fiscal 
year under Subpart O and, for each class 
of purchasers and level of care for which 
the institution is paid under a cost reim¬ 
bursement arrangement, the total au¬ 
thorized cost reimbursements expressed 
on a per diem basis determined for the 
institution’s last fiscal year under Sub- 
part O. 

§ 150.773 Limitations on average real¬ 
ized revenues per diem. 

A long term care institution’s average 
realized revenues per diem by level of 
care for each class of purchasers during 
any fiscal year may not be more than 
106.5 percent of its average realized reve¬ 
nues per diem by level of care for each 
class of purchasers during the preceding 
fiscal year. 

§ 150.774 Application of limitations. 

For purposes of § 150.773— 

(a) In determining the levels of care 
provided and the amount of average re¬ 
alized revenues, an institution shall fol¬ 
low generally accepted accounting prin¬ 
ciples consistently applied. However, no 
institution shall change the criteria used 
during the preceding fiscal year for de¬ 
termining the respective levels of care 
for its patients. 

(b) The unused portion of authorized 
revenue increases permitted for any level 
of care of any class of purchasers in any 
fiscal year may not be applied in that 
year to any other level of care of any 
class of purchasers. 

(c) The unused portion of authorized 
revenue increases permitted in one year 
but not fully implemented may be im¬ 
plemented only in the fiscal year follow¬ 
ing the year in which the full allowable 
increase was not implemented and only 
for the level of care of the class of pur¬ 
chasers to which the increase applied. 


The unused portion of authorized reve¬ 
nue increases may not be compounded. 


§ 150.775 Limitation on charge in- 
creases for outpatient services. 

(a) Each long term care institution 
shall control its charges for outpatient 
services on the basis of either a unit 
charge system or an aggregate weighted 
charge system. 

(1) If the institution elects the unit 
charge system, it may not increase its 
charges for any outpatient service be¬ 
yond 106 percent of the charge lawfully 
in effect for that service on the last day 
ol the preceding fiscal year. 

(2) If the institution elects the aggre¬ 
gate weighted charge system: 

(i) the aggregate weighted charges 
for all of its outpatient services may not 
exceed 106 percent of the aggregate 
weighted charges for all such services 
lawfully in effect dining the preceding 
fiscal year; and 

(ii) the charge for any outpatient 
service may not be more than 110 per¬ 
cent of the charge lawfully in effect for 
that service on the last day of the pre¬ 
ceding fiscal year (however, this para¬ 
graph does not require that charge in¬ 
creases be limited to amounts less than 
$ 1 . 00 ). 

(iii) the formula fer determining 
charge increases computed on an aggre¬ 
gate weighted basis under this paragraph 
(a)(2). herein referred to as %AWCT, 
is as follows; 

% A WCJ— z C *I C ' x^'xino 

ti I*i 

where. 


Ci=!h«* charge lawfully in «*flfort rm tin* last dnv of thi* 
immediately preceding fiscal year for a service 
or property. 

CN=the highest charge made or to be made during the 
current fiscal year for that service or property. 

Bj = thc actual groas cliurgca during the Immediately 
preceding fiscal year for that service or printedy. 

B»=*the total gross charges during the immediately 
preceding fiscal year for all outpatient services 
and property subject to the limitation? of this 
section. 

2=the sum of. 


(3) At the option of a long term care 
institution, the formula for determining 
%AWCI in paragraph (a) (2) of this 
section may be restated as follows: 

% Aircr=z. %/xg 

where, 


^7—the highest percentage charge increase' foi ny 
service or property within a group of similar 
or related services or property. . 

(7i<^tlie actual gross charges during the fmnmnauyy 
preemling fiscal year for that group of traitor 


(4) If the charges in effect on the last 
day of the preceding fiscal year had been 
temporarily lowered to effect a restitu¬ 
tion of overcharges to assure compli¬ 
ance by the end of that year, then such 
charges may be adjusted to the legally 


authorized level. 

(b) The unused portion of authorized 
charge increases permitted in one year 
but not fully implemented may be im¬ 
plemented only in the fiscal year fol¬ 
lowing the year in which the full allow¬ 
able increase was not taken. The un¬ 
used portion of authorized charge in¬ 
creases may not be compounded. 
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§ 150.776 Mwlicaid reimbursement 

rates* 

<a> If a State agency responsible for 
administering the Medicaid program 
within that State decides to raise its 
State or a regional level of Medicaid re¬ 
imbursement by more than 6.5 percent 
over the preceding fiscal year rate for 
any level of care and to obtain an ex¬ 
ception to the limitations of § 150.773 
with respect thereto for each long term 
care institution participating in Medic¬ 
aid reimbursement within that region 
or State, the State shall demonstrate and 
certify to the Council the following with 
respect to that Medicaid reimbursement 
rate increase: 

(1) The former rate, the date it was 
established, the new rate, the percentage 
increase, and the proposed effective date 
of the new rate; 

(2) That the increase is cost related, 
as demonstated by a reliable and valid 
statistical sample; 

(3) That the increase is necessary 
to implement and maintain the stand¬ 
ards of service required by Federal or 
State regulations, or both; and 

(4) That the increase, in the opinion 
of the agency, is not inflationary within 
the meaning of the Economic Stabiliza¬ 
tion Program guidelines. 

(b) Within 30 days after receipt of the 
State agency’s certification, the Council 
may take one or more of the following 
actions: 

(1) Require the State agency to fur¬ 
nish additional information regarding 
the rate increase. 

(2) Suspend the 30-day period for 
Council action. 

<3> Issue the State agency a certificate 
of compliance. 

(4) Refuse to issue the State agency a 
certificate of compliance. 

(c) If the Council issues a certificate 
of compliance to a State agency or fails 
to take any action within the 30-day 
period specified in paragraph (b) of this 
section, then long term care institutions 
participating in Medicaid reimburse¬ 
ment within that region or State shall 
not be subject to the limitations con¬ 
tained in § 150.773 with respect to their 
average realized revenues per diem de¬ 
rived from levels of care covered by the 
State agency’s certification. 

(d> If the Council refuses to issue a 
certificate of compliance to a State 
agency, then long term care institutions 
in that region or State shall remain sub¬ 
ject to all the limitations contained in 
§ 150.773. Where a refusal to issue a cer¬ 
tificate of compliance occurs after ex¬ 
piration of the 30-day period, the Coun¬ 
cil may issue an order modifying, de¬ 
ferring, suspending, or disapproving any 
increases already implemented by those 
long term care institutions. 

§ 150.777 Patient’s personal funds. 

When a long term care institution pro¬ 
vides services or property which are paid 
for from the personal funds of patients, 
tne institution shall increase the price 
to the patient of a service or property 
only on a dollar-for-dollar basis for 


RULES AND REGULATIONS 

those net cost increases that have been 
incurred with respect to that service or 
property. In addition, a long term care 
institution shall not charge to a Medi¬ 
caid patient's personal account any serv¬ 
ices or property that have been or are 
normally paid for from other sources. 

§ 150.778 Special pricing rule*. 

(a) The methods of establishing prices 
for services or property set forth in this 
section may be used only after a long 
term care institution has been authorized 
to use these provisions pursuant to other 
sections of this subpart. 

(b) In the case of a new level of care, 
a new outpatient service or property, or 
a new facility resulting from a capital ex¬ 
penditure which meets the requirements 
of § 150.781 or § 150.782(c), the prices 
for services or property may be deter¬ 
mined by either of the following meth¬ 
ods, without regard to the limitations 
prescribed in 55 150.773 and 150.775: 

(1) The price for the service or prop¬ 
erty or level of care shall not be un¬ 
reasonably inconsistent with the prevail¬ 
ing prices charged in a substantial num¬ 
ber of current transactions for a similar 
service or property by a substantial num¬ 
ber of other long term care institutions 
providing health care services and prop¬ 
erties. The prices so determined may re¬ 
flect an incremental charge for interest 
and depreciation costs. 

(2) The long term care institution 
shall establish its prices by using any 
pricing practice commonly used by a sub¬ 
stantial number of long term care in¬ 
stitutions. The prices so determined may 
reflect an incremental charge for interest 
and depreciation costs. 

(c) New prices authorized pursuant to 
this section shall become effective no 
earlier than the first day on which the 
services or property shall be made avail¬ 
able to patients. However, if the request 
for approval under § 150.781 or the re¬ 
quest for exception under § 150.782(c) 
has not been filed before the close of the 
fiscal year in which the service or prop¬ 
erty was made available to patients, 
then the new prices shall become effec¬ 
tive no earlier than the first day of the 
fiscal year in which the request W'as filed. 

(d> A long term care institution may 
use the special pricing rules of this sec¬ 
tion at any time within, but not later 
than, twelve months after the service or 
property described in paragraph (b) of 
this section was first made available to 
patients. 

(e) In the case of a capital expendi¬ 
ture approved pursuant to $ 150.781 or 
§ 150.782(c) which does not result in a 
new level of care or a new facility, the 
prices for services or property shall be 
determined as follows: For each fiscal 
year in which the project resulting from 
the capital expenditure is being con¬ 
structed or otherwise introduced, and 
during the first full fiscal year of opera¬ 
tion, the long term care institution shall 
establish prices sufficient to produce a 
level of revenues for the services and 
property which has been approved by 
the agency described in § 150.781(c) or 
by the CouncU. The institution shall cal¬ 


11395 

culate the total amount of allowable 
realized revenues per diem by level of 
care for each class of purchasers for each 
fiscal year prior to the second full fiscal 
year of operation. The approved level of 
revenues shall be added to the base au¬ 
thorized by §§ 150.773 and 150.774. 

(f) The revenues derived from the 
provision of new levels of care and from 
the provision of services or property by 
a new facility shall be subject to the 
limitations contained in § 150.773 dur¬ 
ing the second full fiscal year such levels 
of care or services or property were pro¬ 
vided, and subsequent fiscal years. For an 
outpatient service or property which is 
provided in a new facility, a long term 
care institution shall be subject to the 
unit charge limitation of § 150.775(a) (1) 
in the first full fiscal year after the serv¬ 
ice or property was first made available 
to patients; thereafter, the institution 
may elect as provided in § 150.775(a). 

(g) The Council may modify, defer, 
suspend or disapprove any prices im¬ 
plemented pursuant to this section if the 
Council finds that such prices are incon¬ 
sistent with the rules of this subpart or 
unreasonably inconsistent with the goals 
of the Economic Stabilization Program. 

§ 150.779 Price schedules. 

Each long term care institution shall 
maintain at each of its facilities a sched¬ 
ule showing its prices for all services on 
the last day of the preceding fiscal year, 
and each subsequent change in such a 
price and the date such change was 
made. The schedule shall be made avail¬ 
able for public inspection, and a copy 
shall be furnished or mailed promptly 
to third party payors or to the Cost of 
Living Council upon request. Each in¬ 
stitution shall either post a conspicuous 
and easily readable sign in each of its 
facilities stating the availability and lo¬ 
cation of the schedule or affix a legend 
to all billing statements stating the 
availability and location of the sechedule. 
No price increase may be implemented 
before the increase has been entered on 
the schedule as required by this section. 

§ 150.780 Reporting procedure*. 

(a) Within 120 days after the end of 
each fiscal year, each long term care 
institution shall file a completed Form 
CLC-71 signed by the chief executive of¬ 
ficer, the administrator or the chief fi¬ 
nancial officer with the Office of Health, 
Cost of Living Council, 2000 M Street, 
N.W., Washington, D.C. 20508. Each long 
term care institution shall, upon request, 
furnish a copy of the completed Form 
CLC-71 to third party payors. 

(b) Each long term care institution 
which, pursuant to 5 150.781(a)(2), is 
authorized to establish new charges for 
services or property resulting from a 
capital expenditure and to adjust its 
charges and expenses, is required to file 
the following information with its an¬ 
nual report for each year prior to the 
second full fiscal year after the service 
or property was first made available to 
patients: 

(1) Statement of incurred expenses 
attributable to the operating expenses 
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directly related to the capital expendi¬ 
ture, including interest and deprecia¬ 
tion; 

(2) Statement of the method of ap¬ 
plication of S 150.778 to establish new 
charges for services and property to ob¬ 
tain the projected level of revenues re¬ 
quired to finance the operating expenses 
directly related to the capital expendi¬ 
ture, including interest and depreciation. 

§ 130.781 Approval of capital expendi¬ 
tures by a State's planning agency. 

(a) (1) Except as provided in para¬ 
graph (a) (2) of this section, when a long 
term care institution has obtained the 
approval of a State planning agency for 
a capital expenditure in accordance with 
the provisions of this section, the institu¬ 
tion may, in accordance with § 150.778, 
establish new charges for the services 
or property resulting from the capital 
expenditure which are necessary to pro¬ 
duce, but not to exceed, the level of_reve- 
nues approved by the agency. 

(2) A long term care institution shall 
not be subject to paragraphs <b) through 
ie) of this section or to § 150.782(c) and 
may establish new charges for the serv¬ 
ices or property furnished to patients as 
a result of the capital expenditure in ac¬ 
cordance with the applicable provisions 
of $ 150.778 when the following occur¬ 
rences have taken place prior to January 
1, 1974: 

(1) the capital expenditure was ap¬ 
proved on its merits on the basis of com¬ 
munity need by a planning agency listed 
in paragraph (b) of this section; how¬ 
ever, this requirement shall not apply 
where State approval procedures de¬ 
scribed in paragraph (b) of this sec¬ 
tion w’ere neither required nor available 
to a long term care institution; and 

(ii) (A) With respect to a capital ex¬ 
penditure involving construction, the de¬ 
sign development for the capital expendi¬ 
ture was completed and approved by the 
governing board of the institution; or 

(B) With respect to a capital expendi¬ 
ture which does not involve construction, 
the institution was committed to the cap¬ 
ital expenditure by authorization of the 
institution’s governing board and one 
or more implementing financial obliga¬ 
tions were contractually incurred in re¬ 
liance on the authorization. 

The provisions of this paragraph (a) (2) 
are self-executing. No written determina¬ 
tion or ruling of the Council Is required 
to authorize a long term care institution 
to apply the special pricing rules of 
§ 150.778 if the institution meets the cri¬ 
teria set forth in this paragraph. If the 
Council determines upon subsequent re¬ 
view that the conditions of this para¬ 
graph have not been satisfied, it may dis¬ 
approve any charges implemented pursu¬ 
ant to § 150.778 or take such other action 
as may be appropriate to ensure compli¬ 
ance with the rules of this subpart. 

(b) A capital expenditure under con¬ 
sideration by a long term care institution 
must be approved on the merits, based 
upon a clear demonstration of commu¬ 
nity need, by the appropriate planning 
agency specified in this paragraph. The 


long term care institution must request 
approval from the planning agency des¬ 
ignated pursuant to section 1122 of the 
Social Security Act (Pub. L. 92-603, 86 
Stat. 1386-89 (42 U.S.C. 1320a-l)). If a 
State is not participating in the program 
under section 1122, then the approval 
must be obtained from the State agency 
administering a certificate of need pro¬ 
gram for long term care institutions. If 
a State is not participating in a program 
under section 1122 and has no State 
agency administering a certificate of 
need program, then the approval must be 
obtained from an agency designated un¬ 
der section 314(b) of the Public Health 
Service Act (Pub. L. 92-585, 86 Stat. 1292 
(42 UJS.C. 246(b)); otherwise, approval 
must be obtained from a State agency 
designated pursuant to section 314(a) of 
the Public Health Service Act (Pub. L. 
92-585, 86 Stat. 1292 (42 U.S.C. 246(a)). 

(c) Approval of a level of revenues that 
is not unreasonable to finance the oper¬ 
ating expenses directly related to the 
capital expenditure, including interest 
and depreciation, for the first full fiscal 
year of operation must be obtained from 
either the same agency which granted an 
approval under paragraph (b) of this 
section or another agency (such as a 
rate-setting commission or long term 
care commission) designated by the gov¬ 
ernor of the State or the mayor of the 
District of Columbia to perform this spe¬ 
cific function. If a State is participating 
in the program under section 1122, the 
agency that performs the function speci¬ 
fied in this paragraph must be the agency 
designated pursuant to section 1122. The 
agency that performs the function speci¬ 
fied in this paragraph shall be referred to 
as the “State approving agency/* Prior 
to the State approving agency taking any 
action to approve a level of revenues in 
accordance with this section the Coun¬ 
cil and the State agency shall have first 
agreed in waiting for the State agency to 
approve capital expenditures pursuant to 
this section. For purposes of this para¬ 
graph, the first full fiscal year of opera¬ 
tion means the first full fiscal year after 
the Inauguration of all services and 
property resulting from the capital 
expenditure. 

(d) Within sixty (60) days after the 
date of an approval by the State approv¬ 
ing agency, the chief executive officer of 
the long term care institution shall notify 
the Council of such approval by sending a 
copy of the w’ritten decision to the Coun¬ 
cil. together a written statement signed 
by the chairman of the governing board 
of the Institution certifying that funds 
legally available from restricted reserves 
have or will be applied to the capital ex¬ 
penditure or its directly related operating 
expenses in accordance with the ap¬ 
proval. 

(e) If after the original agency ap¬ 
proval it appears that the authorized 
level of revenues will not reach the level 
required to finance the operating ex¬ 
penses directly related to the capital ex¬ 
penditure, including interest and depre¬ 
ciation, the institution may file with the 
State approving agency a request in writ¬ 
ing to allow the institution to achieve a 


level of revenues in excess of the level 
originally authorized. A request under 
this paragraph shall be considered on the 
same basis as an original request under 
paragraph (c) of this section, except that 
in addition, the institution shall submit 
sufficient documentation to enable the 
State approving agency to evaluate 
changes in financial conditions that have 
occurred since the original approval un¬ 
der paragraph (c) of this section was 
granted, or other relevant circumstances 
which significantly alter the assump¬ 
tions upon which the earlier approval 
w ? as based. The notification provisions of 
paragraph (d) of this section shall apply 
to approvals under this paragraph. 

§ 150.782 Exceptions. 

(a) No long term care institution may 
exceed the limitations set forth in 
§§ 150.773, 150.775 and 150.777 except as 
may be authorized pursuant to this sub¬ 
part. Each long term care institution 
shall, in addition to meeting the specific 
requirements of this section, prepare any 
request for exception to be filed with the 
Council in conformity with the general 
provisions relating to exceptions pre¬ 
scribed in Part 155 of this title and shall 
obtain the recommendation of the State 
advisory agency referred to in 5 150 783 
on the request for exception. The State 
advisory agency shall forward the insti¬ 
tution’s request for exception, together 
with its recommendation, directly to the 
Council. The requirement for the recom¬ 
mendation shall not apply if the State 
advisory agency fails to act within 
thirty (30) days (and the institution may 
then file its request directly with the 
Council) unless the agency shall have re¬ 
quested corrected or additional informa¬ 
tion in which case the thirty (30) day 
period shall be suspended from the date 
of the request until the agency informs 
the institution that the information has 
been received. The 30 day period shall 
then resume running. 

(b) Requests for exception filed under 
this section by a long term care institu¬ 
tion are considered to be provisionally 
approved 60 days after the date of filing 
of the request With the Council. The 
Council shall inform the long term care 
institution promptly by written notice of 
the date of filing and the docket number 
of the request for exception. During the 
60-day period, the Council may issue a 
suspense notice which shall have the 
effect of preventing the unexpired por¬ 
tion of the 60-day period from continu¬ 
ing to run, if the documents submitted 
by the institution are incomplete, erro¬ 
neous or do not meet the criteria set 
forth in this section. In any case in which 
the Cost of Living Council issues a sus¬ 
pense notice and requests additional or 
corrected information from the institu¬ 
tion, the 60-day period shall resume run¬ 
ning only after the Council has informed 
the institution that the information has 
been received and accepted. The price in¬ 
creases authorized by this section shall 
be applied only to services or property 
provided to patients by the Institution 
after the 60-day period has expired. If 
after implementation of an increase fol- 
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lowing the expiration of the 60-day 
period, the Council finds that the in¬ 
crease is inconsistent with the rules of 
this subpart or unreasonably inconsist¬ 
ent with the goals of the Economic Sta¬ 
bilization Program, it may issue an order 
modifying, deferring, suspending or dis¬ 
approving the increase. In such an in¬ 
stance, if the exception request had been 
submitted in good faith, the long term 
care institution shall not be required to 
refund any monies received, or to re¬ 
duce reimbursements otherwise allow¬ 
able from the date of expiration of the 
60-day period until the Council’s deter¬ 
mination of the request or be subject to 
any criminal fine or civil penalty on ac¬ 
count of the increase implemented on 
the basis of the provisional approval of 
this section. 

(c) (1) If the State approval proce¬ 
dures referred to in § 150.781 are not or 
were not available to a long term care 
institution, the institution may request 
from the Council an exception to estab¬ 
lish, in accordance with § 150.778, new 
prices for services or property resulting 
from a capital expenditure which are nec¬ 
essary to produce, but not to exceed, the 
level of revenues approved by the Coun¬ 
cil pursuant to this paragraph. The re¬ 
quest for exception must be accompanied 
by supporting documentation, indicating 
the reason why the approval procedures 
are or were not available, and permitting 
the Council to evaluate the following: 

(1) Whether there exists a community 
need for the proposed project adequate 
to assure financial support without caus¬ 
ing localized shortages of labor or serious 
long term care market disruptions sus¬ 
ceptible of requiring other exceptions by 
the Council; 

<ii> Whether the project will foster 
cost containment initiatives or improved 
efficiency and productivity in the long 
term care institution; 

(iii) All expenses attributable to the 
operating expenses directly related to the 
capital expenditure, including interest 
and depreciation, calculated without re¬ 
gard to the annual allowances authorized 
by this subpart; 

(iv) The level of patient service reve¬ 
nues required to finance the proposed 
project for the first full fiscal year of op¬ 
eration, considering funds legally availa¬ 
ble from restricted reserves for both capi¬ 
tal expenditures and operating expenses; 
and 

(v) The charge and cost reimburse¬ 
ment level expressed in terms of average 
realized revenues per diem which the in¬ 
stitution would propose to establish to 
produce the requested level of revenues. 

(2) Each request shall be signed by the 
chief executive officer of the institution 
and shall be accompanied by a written 
statement signed by the chairman of the 
governing board of the institution certi¬ 
fying that funds legally available from 
restricted reserves have been or will be 
applied to the operating expenses directly 
related to the capital expenditure, in¬ 
cluding interest and depreciation, as 
stated in the request for exception. 

(3) If after the original Council ap¬ 
proval it appears that the authorized level 


of revenues will not reach the level re¬ 
quired to finance the operating expenses 
directly related to the capital expendi¬ 
ture, including interest and depreciation, 
the institution may file with the Council 
a request in writing to allow the institu¬ 
tion to achieve a level of revenues in ex¬ 
cess of the level originally authorized. 
Such requests shall be considered on the 
same basis as an original request under 
this paragraph, except that in addition, 
the institution shall submit sufficient doc¬ 
umentation to enable the Council to 
evaluate changes in financial conditions 
that have occurred since the approval 
under this paragraph w r as initially 
granted, or other relevant circumstances 
which significantly alter the assumptions 
upon which the earlier approval was 
based. 

(d) A long term care institution may 
request an exception for experimentation 
in long term care reimbursement meth¬ 
odologies. The Council may grant a pros¬ 
pective exception to a single institution 
or to a group of institutions as members 
of a class, geographic or otherwise. The 
Council may consult with the Depart¬ 
ment of Health, Education, and Welfare 
prior to making its determination. Re¬ 
quests submitted pursuant to this para¬ 
graph need not be cost justified. 

Ce) (1) A long term care institution 
may request an exception as provided in 
this paragraph when a serious hardship 
or gross inequity has been caused by any 
of the following occurrences: 

(1) A demonstrable increase in bad 
debts experience that causes the institu¬ 
tion’s gross charges not to reflect accu¬ 
rately actual collections; 

(ii) Increased expenses resulting from 
requirements imposed by law or govern¬ 
ment regulation; and 

(iii) Increased expenses incurred by 
reason of wage and salary increases that 
are exempt under the provisions of § 152. 
32 of this chapter, or are below minimum 
W'age rates imposed by Federal or State 
statutes of general-application. 

(2) Each request for an exception shall 
be evaluated on the basis of cost justifi¬ 
cation. In reviewing evidence of the cost 
justification submitted by the institu¬ 
tion, the Council will also consider 
evidence of cost containment initiatives, 
prudent management practices and evi¬ 
dence of consistent application of ac¬ 
cepted accounting principles demon¬ 
strated by the institution. As part of its 
evaluation, the Council will review the 
following financial factors: 

(i) All allowable operating expenses, 
including depreciation, and special re¬ 
serve accounts that are required to be 
replenished by reason of contractual 
agreement or consistent historical ap¬ 
plication of a governing board resolu¬ 
tion; 

(ii) Working capital needs; and 

(iii) All revenues from patient serv¬ 
ices. and revenues from other operating 
activities. 

(f) A long term care institution may 
request an exception for any reason 
causing a serious hardship or gross in¬ 
equity. Each request submitted pursuant 
to this paragraph shall be evaluated on 


the basis of cost justification. In review¬ 
ing the cost justification submitted by 
the institution, the Council will also con¬ 
sider evidence of cost containment ini¬ 
tiatives, prudent management practices 
and consistent application of accepted 
accounting principles demonstrated by 
the institution. As part of its evaluation, 
the Council will review the following 
financial factors: 

(1) All allowable operating expenses, 
including depreciation, and special re¬ 
serve accounts that are required to be 
replenished by reason of contractual 
agreement or consistent historical appli¬ 
cation of a governing board resolution; 

(2) Working capital needs; 

(3) All legally available funds, includ¬ 
ing revenues from patient services, reve¬ 
nues from other operating activities, and 
revenues from non-operating sources 
such as unrestricted gifts received dur¬ 
ing the fiscal year being reviewed or 
unrestricted income from unrestricted 
and restricted reserves; 

(4) Changes in any prices or directly 
related operating expenses resulting 
from capital expenditures previously au¬ 
thorized under this subpart or resulting 
from services or property for which new 
prices have been authorized under Cost 
of Living Council Notice 73-2 (38 FR 
30798) published on November 7, 1973; 
and 

(5) Evidence of cost behavior that is 
unanticipated and significantly different 
from that on which the institution has 
budgeted. 

§ 130.783 Advisory Slate art ion s and 
Federal Approving Officers. 

(a) The governor of each State and 
the mayor of the District of Columbia 
are each requested to designate an 
agency to advise the Council on requests 
for exceptions to these regulations or on 
any other matters that the Council may 
from time to time specify. Each agency 
shall review the requests for exceptions 
filed with it under § 150.782(a) pursuant 
to the applicable guidelines set forth in 
this subpart and whenever it considers 
that the granting of an exception is es¬ 
sential to the provision of adequate 
health services and consistent with the 
Economic Stabilization Program shall 
recommend to the Administrator of the 
Office of Health, Cost of Living Council, 
or to an official appointed under para¬ 
graph (b) of this section, that an excep¬ 
tion be granted by the Council. 

(b) The Council may authorize and 
appoint an official who shall be a full 
time employee of the Federal Govern¬ 
ment to whom may be subsequently dele¬ 
gated the authority to issue initial de¬ 
cisions on requests for exceptions sub¬ 
mitted under the provisions of § 150.782. 
Such official may, in his discretion, hear 
representatives of long term care institu¬ 
tions, and request and receive additional 
information. He shall consult with, and 
receive the advice and recommendations 
of. State advisory agencies with respect 
to the requests for exception. After hav¬ 
ing reviewed the record and considered 
the recommendation of the State ad¬ 
visory agency, and all applicable statu- 
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tory and regulatory criteria, he shall 
grant or deny the request for exception, 
in whole or in part, or shall forward 
the request to the Council, with or with¬ 
out a recommendation. He shall notify 
the requesting institution in writing of 
his decision. An institution aggrieved 
by ^n initial action under this paragraph 
may request reconsideration pursuant 
to Part 155 of this chapter. 

§ 150.78 i Stale control program. 

(a) An agency designated by the gov¬ 
ernor of a State or mayor of the District 
of Columbia that has a long term care 
price control program may apply to the 
Cost of Living Council for authorization 
to administer the control program with¬ 
in the State or District of Columbia in 
lieu of the controls set forth in §§ 150.769 
through 150.788 and administered by the 
Cost of Living Council. The State agency 
shall submit to the Cost of Living Coun¬ 
cil a comprehensive description of its 
proposed stabilization plan and of its 
existing or proposed rules for use by the 
agency in considering requests for price 
increases for the long term care institu¬ 
tions under its jurisdiction. The submis¬ 
sion to the Council shall include an eval. 
uation by the long term care institutions 
or associations of long term care insti¬ 
tutions to be covered by the control 
program. 

(b) The governor of a State or the 
mayor of the District of Columbia may 
designate an agency to coordinate a long 
term care price control program and as¬ 
sign to a nongovernmental organization 
the responsibility for administering the 
program. 

(c) To qualify for authorization under 
this section, a control program must— 

(1) Have as its objective the substan¬ 
tial limitation of the rising price of long 
term care, and there must be reasonable 
basis for determination that the ob¬ 
jective can be met; 

(2) Include rules and regulations that 
are fair and equitable; 

(3) Contain adequate and assured 
funds for staffing, commencement of 
program and operations for a minimum 
of one year; 

(4) Provide for participation in policy 
development by provider groups, long 
term care institutions and consumers; 

(5) Be coextensive in coverage with 
the Economic Stabilization Program con¬ 
trols for long term care institutions, or 
it must be demonstrated that the State 
program will have substantial impact 
on long term care charges and expenses; 

(6) Include objective standards by 
which to measure overall performance; 

(7) Include uniform standards for 
measuring individual provider perform¬ 
ance; 

(8) Include procedures for considera¬ 
tion of requests for exception and for re¬ 
view of original decisions denying such 
requests; 

(9) Include provisions to assure com¬ 
pliance (such provisions may provide for 
the agency to order refunds, rollbacks, 
or such other remedies that are reason¬ 
able and appropriate to achieve com¬ 
pliance) ; and 

(10) Include a provision for price past¬ 
ing similar to that required in S 150.779. 


(d) If the Cost of Living Council ap¬ 
proves the proposed stabilization pro¬ 
gram and rules of an agency, it will notify 
the agency that when those proposed 
rules are finally adopted and put into 
effect by the agency, the Cost of Living 
Council will issue a certificate of com¬ 
pliance to that agency. If the Cost of 
Living Council approves existing rules 
of an agency, it will issue a certificate 
of compliance to that agency. 

(e) A long term care institution may 
place in effect, in accordance with the 
rules of an agency to which a certificate 
of compliance has been issued, any price 
increase authorized or allowed to go into 
effect under the State program. 

(f) Except as provided in paragraphs 

(g) and (h) of this section, actions taken 
under the program of an agency to which 
a certificate of compliance has been is¬ 
sued under paragraph (d) of this section 
are not subject to review by the Cost of 
Living Council. 

(g) Each agency to which a certificate 
of compliance has been issued under 
paragraph (d) of this section shall also 
agree to furnish periodically to the Cost 
of Living Council such information as 
the Council may prescribe for the Coun¬ 
cil’s use in determining whether the 
agency is following its adopted rules and 
whether the purposes of the Economic 
Stabilization Program are being served. 

(h> The Cost of Living Council may 
revoke a certificate of compliance issued 
underparagraph (d) of this section at 
any time, or take such other action with 
respect to the certificate as it considers 
appropriate, if it determines that the 
rules to which the certificate applies are 
not being followed or are not serving 
the purposes of the Economic Stabiliza¬ 
tion Program. Price increases approved 
under the State program prior to such 
revocation or other action shall in no 
way be affected by such revocation or 
other action. 

(i) Any long term care institution not 
subject to a control program certified 
under this section is subject to this sub¬ 
part. 

§ 150.785 Prohibition. 

No long term care institution subject 
to this subpart may adopt any change in 
charging practices, reduction in quality 
or quantity of services, or any other 
practice that has the effect of avoiding 
compliance with any provision of this 
title. 

§ 150.786 Remedies for rioii-coniplinnre. 

(a) In addition to any remedies pro¬ 
vided in Part 155, if the Council deter¬ 
mines that the limitations contained in 
§ 150.773, § 150.775, or § 150.777 have 
been exceeded, and no exception has 
been granted, the Council may order: 

(1) The reduction of prices to compen¬ 
sate for realized revenues or other in¬ 
creases in excess of the limitations; or 

(2) The reduction of prices to assure 
that realized revenues and prices will 
not exceed the limitations contained in 
§ 150.773, § 15Q.775, or § 150.777,; or 

(3) The refund to appropriate classes 
of purchasers of an aggregate amount 
equal to the excess (the amount to be re¬ 
funded or credited to an account shall be 
allocated on a pro rata basis); or 


(4) Any other action which is reason¬ 
able and appropriate to cause the remis¬ 
sion of such excess realized revenues; or 

(5) Any combination of actions under 
this paragraph. 

(b) Except as otherwise provided in 
this subpart, if a long term care institu¬ 
tion determines that it has exceeded the 
applicable limitations of § 150.773, $ 150.- 
775, or § 150.777, unless an exception re¬ 
quest is pending, the granting of which 
would eliminate the violation, the insti¬ 
tution shall submit together with its an¬ 
nual report filed pursuant to § 150.780. a 
plan for achieving compliance with these 
sections to the Office of Health, Cost of 
Living Council. 2000 M Street. N.W., 
Washington. D.C. 20508. If the institu¬ 
tion has such an exception request pend¬ 
ing at the time of filing the annual re¬ 
port pursuant to § 150.780, the compli¬ 
ance plan required by this paragraph 
shall be filed with the Council within 20 
days of receipt by the institution of a de¬ 
cision and order denying the exception 
request or granting an amount less than 
that necessary to eliminate the viola¬ 
tion. Such a compliance plan may pro¬ 
vide for a reduction of charges, a stipu¬ 
lation of no price increases for a certain 
period of time, refunds, any other action 
which is reasonable and appropriate to 
cause the remission of excess charges, or 
a combination of any of the foregoing. 
The Cost of Living Council may approve 
such a plan, order certain changes, or 
order a different plan of its own design. 

§ 150.787 Retention and availability of 
record*. 

(a) Each long term care institution 
subject to this subpart shall maintain 
such records as are sufficient to establish 
the compliance status of the institution 
with respect to this title. 

(b) Records required to be maintained 
under paragraph (a) of this section shall 
be made available for inspection at any 
time upon the request of an officer or 
employee of the Council or of any other 
person authorized to represent the Coun¬ 
cil. 

(c) Each long term care institution re¬ 
quired to maintain records under this 
section shall retain such records for at 
least 3 years after the last day of the 
fiscal year in which the transactions or 
other events recorded in such records oc¬ 
curred or the property was acquired by 
that institution. 

§ 150.788 Savings and severability. 

(a) If this subpart is held invalid with 
respect to any long term care institution. 
Subpart O of this part in effect on De¬ 
cember 31, 1973, shall govern the long 
term care institution. 

(b) If any provision of §§ 150.769 
through 150.788 of this subpart applica¬ 
ble to long term care institutions is held 
invalid, the other provisions of these 
sections shall remain in full force and 
effect. 

6. In 6 CFR Part 150, an Appendix is 
added to Subpart R to read as follows; 

Appendix to Subpart R—Control or 

Hospital Costs Under the Economic 

Stabilization Program 

Current Inflationary problems of the health 
sector and the need for Federal activity 
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result from the nature of the industry itself, 
and the incentives faced by health care man¬ 
agers. As will be discussed below, the fact 
that most hospital bills are now paid on a 
cost-plus basis has generated a “blank check” 
environment for the financing of hospital 
care. Although this kind of reimbursement 
system existed before 1965. it was not until 
the introduction of Medicare and Medicaid 
that cost-plus reimbursement accounted for 
a substantial proportion of hospital revenue. 
Hence, It was this massive Infusion of Fed¬ 
eral and State funds that radically affected 
hospital behavior. The effects were especially 
significant given the original intent of Con¬ 
gress that Federal financing programs should 
be neutral with respect to the delivery sys¬ 
tem. Many now consider the passage of the 
Medicare and Medicaid amendments in 1972 
as a partial repeal of the original intent of 
Congress. 

Among the many amendments Included in 
this bill, P.L. 92-603, several stand out as 
major changes in the role of the Federal 
Government vis-a-vis health providers: those 
with respect to capital expenditures. Profes¬ 
sional Standards Review Organizations, 
limitations on reasonable cost reimburse¬ 
ment, payment for the services of teaching 
physicians, utilization review, and prospec¬ 
tive reimbursement. In several instances the 
provisions of this act specifically prohibit 
reimbursement for costs that would normally 
be allowed unless the hospital has complied 
with comprehensive health planning require¬ 
ments. ar.d does not provide care In a much 
more expensive way than other similar pro¬ 
viders. The usual procedure has been for 
Medicare to reimburse all costs actually in¬ 
curred by an institution in providing med¬ 
ically necessary care to program beneficiaries. 
The important feature of the 1972 amend¬ 
ments is that they now recognize that some of 
the costs which used to be considered rea¬ 
sonable may not be reimbursed if a hospital 
spends more than other comparable institu¬ 
tions to provide similar services. Similarly, 
If non-Medicare and non-Medicaid patients 
are not asked to pay (the key is being asked, 
not actually paying) their full share of costs. 
l.e. t charges are less than costs. Medicare will 
reimburse only to the level of charges. 

At the time that most of these amend¬ 
ments were being debated in the Congress, 
the Administration introduced, in August 
1971, Phase I of its Economic Stabilization 
Program. It is crucial for an understanding 
of this program to appreciate the environ¬ 
ment In which It was created. This environ¬ 
ment has both a past and a future. The 
past Is Medicare and Medicaid; the future Is 
National Health Insurance. critical issue 
Involved In the debate over National Health 
Insurance will be the level of government 
participation in the medical care system. 

In the end, the discussion about the 
Economic Stabilization Program Is really 
whether an uncontrolled and unregulated 
health delivery system should exist when all 
or most of the medical bill Is paid on a cost- 
plus basis by some third-party payor. A 
second issue, of course. Is if controls are 
necessary, what shape should they take. 

Phase IV controls are now also being issued 
for long term care Institutions, medical 
practitioners and medical laboratories, and 
health maintenance organizations. The re¬ 
mainder of those who were designated as 
non institutional providers of health serv¬ 
ices”. during Phase II are no longer covered 
ny specific health price controls. The goal of 
Jhe Phase IV controls in each sector of the 
iinfu* industr y to define the required 
^tlons on the proper unit of volume and 
wthe appropriate level in order to allow for 
continued development and growth within 

effective cost containment framework. 

Medical practitioners and medical labora- 

es are to continue under price Increase 


limitations although prices may be raised an 
average of 4% instead of 2.5%, In recogni¬ 
tion of higher practice costs. The Phase n 
requirement of cost justification has been 
removed, and the exceptions process simpli¬ 
fied and liberalized. The new HMO controls 
attempt to deal directly with the dual na¬ 
ture of the HMO—they Include provisions to 
cover both the insurance company functions 
and the activities that the HMO performs as 
a provider of health service. They are de¬ 
signed to aid and encourage the develop¬ 
ment of HMOs. 

Long term care institutions are being 
placed under a system which limits to 6.5% 
increases in realized per diem revenue by 
class of purchaser. This recognizes the char¬ 
acter of long term care Institutions In which 
much revenue com as from Just a few sources 
such as State Medicaid programs. The new 
system also recognizes the fact that stays 
are generally long, occupancy stable, and the 
bulk of reimbursed services can be included 
In a single daily rate. 

Because of the overriding Importance of 
the hospital sector and the complex pro¬ 
cedures necessary to control Its costs, we will 
focus our discussion on the hospital and the 
controls designed to moderate the rate of in¬ 
crease In hospital costs. 

BACKGROUND 

In the modern history of the health in¬ 
dustry. 1965 stands out as a line of demarca¬ 
tion—pre- and post-Medicare/Medicaid. 

Table I, below, shows the rate of change of 
the Consumer Price Index for medical care 
and semi-private room rate compared with 
the “all-items” C.P.I. for selected years. This 
index, constructed and maintained by the 
Bureau of Labor Statistics is also referred 
to as the “cost of living” index. Even prior 
to the passage of Medicare, hospital coats 
were Increasing more rapidly than the overall 
cost of living. 

Table I .—Aierage annual increases in centum er price 
index 

fin percent] 


All Medical Seml- 
iteins care jjrlvate 
room 


1950. 




1955. 

2.2 

3.8 

6.9 

I960. _ 

2.0 

4.1 

6.3 

1965. - 

1.3 

2.5 

5.8 

1967. 

2.9 

7.1 

19.8 

1909. _ 

5.4 

6.8 

13.4 

1970...- 

6.9 

6.3 

12.9 

1971_ 

4.3 

6.5 

12.2 

1972.... • 

3.3 

3.2 

6.6 

Fiscal years 1960 to 1971.... 
Phase n (November 1971 

5.6 

6.7 

13.0 

to January 1973). 

3.6 

3.4 

5.4 

Source: Consumer Prioe 
Statistics. 

Index, 

© 

i 

1 

Labor 


The pre-Medicare/Medicaid experience 
suggests that the health industry has always 
possessed significant Inflationary potential. 
However, it was only after the introduction 
of Medicare and Medicaid that the problem 
of hospital and medical care inflation really 
became serious and succeeded in achieving 
great visibility. The semi-private room rate 
which had been increasing at about 6.0 per¬ 
cent a year Jumped to rates of increase of be¬ 
tween 13 and 20 percent following the intro¬ 
duction of these two Federal programs. These 
rates of increase were more than three times 
the increase reported for all prices in the 
economy. 

Table 2 presents a summary of the growth 
In hospital expenses for various items — labor, 
nonlabor, and capital in pre- and post- 
Medlcare/Medicaid periods. Again the dra¬ 
matic increases following the introduction of 
those Federal programs Is apparent. 

Table 2. — Compound growth rales for selected hospital 
indices 

fin percent] 


Pro- Post- 

Index medicare medicare 

(11)00-65) (1966-71) 


Total expense.._ 

Payroll expense.... 

Nonpayroll expense.... 

Personnel.. 

Average salary.. 

Increase in plant assets. 


10.2 

17.0 

iai 

15.9 

10.4 

18.6 

5.1 

5.6 

4.7 

9.8 

&0 

9.1 


Source: “The Hospital—A Changing Environment.*' 
Investment Research. First National City Bank, 1973, 

p.& 

With the aid of this very simple table, two 
Important aspects of hospital cost increases 
are shown: 

1. Although significant, wage Increase In 
the post-Medicare period did not account for 
all of the growth In payroll expenses; much 
of the increase resulted from Increases in 
the number of hospital employees. 

2. Payroll expenses In total grew In the 
post-Medicare period less rapidly than did 
nonpayroll expenses. 

To obtain more meaningful measures of 
hospital cost Increase, these aggregate statis¬ 
tics are converted into two commonly used 
measures—expense per patient day and ex¬ 
pense per admission. These measures take 
into account the full picture of hospital cost 
Inflation including the fact that major in¬ 
creases In spending resulted from Increased 
use of laboratory tests, X-rays, therapy, 
drugs, etc. 

Table 3 below summarizes these Increases for 
selectively grouped periods. 1 


1 The Phase ITI/IV row and the "inten¬ 
sity” columns were calculated using the pro¬ 
jections and index discussed In the section 
on Phase IV controls. 


Table 3 .—Increase in hospital expenses 
fin percent] 


Expense per Expense per 
adjusted adjusted 

patient-day admission 


Intensity of Intensity of 

services services per 

per day» admission • 


Pre-medicare (1963 to 1966). 

Post-medicare (1966 to 1969).. 
Pre-ESP (1969 to 1971).. 


Phase H (1972 to 1973)_ 

Phase HI..__ 


7.5 

8.2 

3.0 

12.2 

14.4 

7.2 

1£9 

11.6 

5.1 

10.4 

8.9 

4.2 

*9.0 

*7.4 

2.9 


&7 

9.0 

2.3 

2.8 

1.9 


ine wage increases lncmaeu in tbo input price Index were of health workers which rose dvniflcmitlv 
fastar after Modlcarethan wages for all workers, done*, the Increase in Mtd nnW 1 U noi ™Sn7™trolhd>to 

«|utpinOT^ 5 pwsomi'i ncreow in lntcQ3lty of 8<!rTlce3 ls therefore the amount oFfunds used U> purchase moro 

peirontaeo^icrea^**"^ ® rpens,> p * r •^t* 3 *®' 1 P»Uent-day by hospital wago nod price index and calculating 

peT0 < ^tagefnc^ lTiding < " <P< ' ns6 P#r ' ldiastcd admis3i ° n by hospital wag* and price Index and calculating 
* Projection using January-July 1973 and projected through 1974. 
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Before Medicare, expense per patient day 
and expense per admission were rising at 
rates of 7.5 percent and 8.2 percent respec¬ 
tively. This meant Intensity increases of 3.0 
percent and 3.7 percent respectively.* 

In contrast, the Immediate post-Medicare 
period saw increases of 12.2% in expense per 
day and 14.4% in expense per admission, 
with increases in Intensity of 7.2 percent per 
day and 9.0 percent per admission. As ex¬ 
plained in the notes accompanying Table 3, 
these increases in intensity represent the 
amount spent in the provision of more serv¬ 
ices per patient day or per admission, after 
taking into account increases in the prices 
of goods and services bought by hospitals. 

The period Jilst before the Imposition of 
economic controls (1969-1971) saw the an¬ 
nual per diem increase go up even more, to 
13.9 percent. However, during 1968 the aver¬ 
age length of stay declined with the result 
that expense per admission rose only 11.6 
percent or an intensity increase of 2.3 per¬ 
cent. Intensity increases per day rose 5.1 
percent, down from the 12 percent of the im¬ 
mediately preceding period, but still higher 
than before Medicare. These figures clearly 
show the very rapid growth of hospital costs 
per day of service or per day in a hospital 
immediately following the introduction of 
Medicare. They also show the start of a very 
encouraging trend. Length of stay has been 
declining steadily in the range of 1-2 percent 
annually since 1968. This means that when 
people go into the hospital, they get out 
faster. Thus, the cost of a total stay in a hos¬ 
pital, the real cost with which the patient is 
concerned, has been rising more slowly than 
the cost per day. More tests and other serv¬ 
ices are being performed, but in a shorter 
number of days. 

The use of the last two columns in Table 3 
is an attempt at separating hospital cost in¬ 
creases into: (1) Those necessary to provide 
the same level of services as in the previous 
year; and (2) those cost increases which were 
used to provide more services per day or per 
stay in a hospital, i.e., Increases in "intensity 
of services”. As noted in Table 2 hovrever, 
part of the Increase in the cost of producing 
the same care in the post-Medicare period 
was for wage increases higher than those 
offered to most workers in the economy. In 
the usual sense of an index, one would not 
take the data for the index from the area un¬ 
der analysis. Rather, comparisons would be 
drawn to the area from what had occurred in 
the economy in general. In this case, how¬ 
ever, we have attempted to use actual input 
price data from the health industry itself 
wherever possible, in order to highlight the 
growth in the amount spent to provide more 
services. That is, after Medicare, when the 
pressures to control costs were reduced, hos¬ 
pital workers received Increases in wages 
greater than those paid to non-hospital work¬ 
ers. Although some of this wage increase 
went to increase the earnings of low wage 
earners, all hospital workers benefited from 
these increases. This difference could amount 
to as much as one percent of total cost 
diverted from increased use of inputs to 
higher wage increases for health workers. 

Table 4 brings together many of the ideas 
which we have discussed thus far. On a per 
patient day basis, cost increases accelerated 
rapidly after 1965 with an important factor 
being greater Intensity and services provided 
per day of care. In order to understand the 


*Feldstein (p. 17) using a different set of 
adjustments had calculated an annual in¬ 
crease in Intensity of about 4 percent in this 
period, and a 3.8 percent average of 1955- 
1968 “The Rising Cost of Hospital Care”. 
Martin S. Feldstein, 1971, Information Re¬ 
sources Press. 


need for and the potential impact of eco¬ 
nomic controls it was necessary to decom¬ 
pose these cost increases in some summary 
format Into that part which arose from the 
higher prices paid for the inputs, and that 
part that arose from increases in services. 

Before the introduction of Medicare, the 
relatively low rates of increase in costs were 
divided evenly between Increases in wages 
and prices, and Increases in the amount 
spent on more services. With the introduc¬ 
tion of Medicare, increased use of Inputs 
began immediately, followed shortly there- 


The proportion of the increase in per day 
costs going into more inputs of all types has 
continued to the point where these intensity 
increases amount to almost half of the total. 
One possible explanation for this trend is 
that the system has not yet fully adjusted 
from the tremendous increase in inputs that 
began in 1965. Although the relative propor¬ 
tion of Increases going to Increased use of 
inputs declined in 1967-1969, it was not be¬ 
cause these increases were tapering off, but 
because wages and prices began to increase 
at double pre-Medicare rates. 

Having established that by all definitions 
of cost, hospital costs were rising at very 
high rates between 1965 and 1971, let us turn 
briefly to theories and definitions of hospital 
inflation before proceeding to discuss eco¬ 
nomic controls as they were designed to com¬ 
bat inflation in this health care sector. 

INFLATION IN THE HOSPITAL INDUSTRY 

In the discussion thus far we have passed 
over a discussion of the appropriate measure 
of the price of hospital services. As indicated 
previously, we have concentrated on the more 
inclusive measures of hospital prices such as 
cost per patient day or cost per admission. 
While these inclusive definitions of hospital 
prices are now widely used in the economics 
of health care literature, their use in the de¬ 
sign of the health care cost control regula¬ 
tions is at the heart of the current contro¬ 
versy over the proposed Phase IV controls. 
To understand why the definitions of price as 
used in other sectors of the economy are not 
appropriate for the hospital sector, it is use¬ 
ful to briefly discuss why hospital cost in¬ 
flation has occurred. 

Martin Feldstein offers much evidence that 
hospital cost inflation is caused primarily by 
increases in the demand for services. 5 Several 
reasons are offered for the Increased demand. 
As insurance coverage increases, and the net 
cost to the patient is reduced, more and 
higher quality care is demanded, hence 
higher costs. The growth of cost-plan reim¬ 
bursement (see above) has also put hospitals 
in a position where they may incur higher 


a Ibid, Chapter 3. 


after by large increases in wages and hiring 
of more employees. 

Table 4 shows that during the 1969-1971 
period, when average cost per patient day was 
rising 14.8 percent, wages were rising 10 per¬ 
cent, and hospitals were Increasing their em¬ 
ployees per day at a rate of 3.7 percent. Simi¬ 
larly, non-payroll expenses during this period 
were rising 16.9 percent annually, wheu 
prices were going up only 5.1 percent and the 
use of non-wage Inputs was increasing at an 
annual rate of 10.2 percent. 


costs (to provide higher quality or more ex¬ 
pensive services) without fear of reductions 
in demand, or a reduction in their revenues. 1 

Explanations of the causes of inflation of 
this type usually place the emphasis on a 
general increase in demand for a commodity 
or service which cau only be satisfied at 
higher prices. The higher price then serves 
to ration the avaUable supply, making it 
available to those willing to pay this higher 
price. The inflation in health cost, due to in¬ 
creased demand for services was, however, 
characterized by an unusual circumstance. 
As the cost of care rose, because of the addi¬ 
tion of more and costlier inputs, demand did 
not slacken. The patient faced an extremely 
low net price, resulting from ever-increasing 
insurance. In addition, under Medicare and 
Medicaid, where the net price to the patient 
is essentially zero, with the programs paying 
for all incurred costs, the desire to increase 
the number and kinds of services when 
totally unchecked. In essence, the potential 
menu of services rendered by the hospital 
was unlimited. 

Blue Cross had always reimbursed on a cost 
basis, but until the Introduction of Medicare 
and Medicaid, and the tremendous growth of 
insurance coverage in the late 1960’s, Blue 
Cross cost reimbursement alone was generally 
not sufficient to cause this tremendous al¬ 
teration in hospital behavior. The growth of 
Blue Cross during the 1940’s and 1950’s did 
change hospital behavior somewhat, but it 
was only when Medicare and Medicaid began, 
and over 50% of all hospital revenues came 
from cost reimbursement, that behavior 
changed substantially. In addition, at some 
point higher hospital costs are reflected back 


* Medicare, Medicaid, and most Blue Cross 
plans contract with participating hospitals, 
and agree to pay the costs of providing serv¬ 
ices to the beneficiaries or subscribers of the 
third party. The share of costs to be a 5811 ®®** 
is determined retrospectively (i.e., after the 
fiscal year Is over) by calculating the ratio of 
the subscribers’ gross charges to the total 
charges billed by the Institution, and apply* 

lng the ratio to the total costs of the covered 
departments. 


Table 4.— Factor* contributing to ho$pital cost increase* (expenses per patient day) 


Average annual percentage increase 

item - 

1950-60 

1960-05 

1965-67 

1967-69 1069-71 

1971-72 > 

Total increase...- 

7.5 

6.7 

10.3 

13.8 

14.8 

11.« 

Increase in wages and prices.;.- 

VV ages.........- 

Prices_--- 

3.8 

5.2 

1.5 

3.5 

4.7 

1.3 

4.1 

4.7 

2.9 

8.0 

9.9 

4.8 

8.2 

10.0 

5.1 

6.7 

7.0 

3.3 

Changes in service_......___....... 

3.7 

3.2 

0.2 

5.8 

6.6 

5.9 


3.1 

1.7 

3.8 

2.8 

3.7 

2,2 

Of hnr ____i 

4.0 

5.6 

9.6 

9.8 

10.3 

MU 

Percent of total increase due to— 






Wages and prices..... 

Changes In ijflrviee?* 

49.6 

50.4 

51.6 

48.4 

89.7 

60.3 

58.2 

41.8 

55.3 

44.7 

49.5 

50.5 








i Based on estimates from the “Hospital Indicators” National Hospital Panel Survey In Hospitals, J.A. Ui, 
Dec. 10, 1972. 

Source: Price data are from the Consumer Price Index, Bureau of Labor Statistics. All other data are from Hospitals, 
Guide Issues, August 1, various years, and Hospital Statistics 1971, American Hospital Association, 19<2. 
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to patients in the form of higher Blue Cross 
premiums. This was not the case with Medi¬ 
care and Medicaid where the patient essen¬ 
tially pays no premium. There is however, a 
one day hospital deductible under Medicare 
which has gone up in proportion to increased 
hospital costs, but this accounts for only a 
small amount of the dollar Increase in hos¬ 
pital expenses. The net result of all these 
changed activities is that while the total cost 
of a day of hospital care rose from $16 in 1950 
to $109 in 1973, a patient’s out-of-pocket 
costs actually declined from $10 per day to $9 
per day* As mentioned above one or th^ fac¬ 
tors that generally limits inflation is the In¬ 
ability to expand production or services in¬ 
definitely as demand increases. The relative 
ease with which supply can respond to 
changes in price is called the “elasticity of 
supply”. It has often been assumed that the 
supply of hospital services is relatively in¬ 
elastic, l.e., that it does not respond signifi¬ 
cantly to changing prices or conditions. How¬ 
ever, the post-Medicare/Medicaid experience 
did much to dispel that notion. The quantity 
response of the hospitals to the increase in 
demand that accompanied the introduction 


1 Hospital Indicators Panel Survey. 


Source: Hospital Statistics, 1972. 

These figures might lead one to question 
the long-term wisdom of the post-Medicare/ 
Medicaid quantity response. It is necessary to 
ask how many beds were really needed. If 
there had been no more beds in 1972 than in 
1965, each bed would have had to be occupied 
only 88% of the time in order to serve all the 
1972 admissions to hospitals. This does not 
seem to be an unusually high capacity untili- 
zatlon rate. But even granting that the opti¬ 
mal occupancy rate for most hospitals is 
several percentage points lower, one is still 
troubled by the expansion of supply and the 
resultant costs to all patients of maintaining 
one out of every four beds empty at all times. 

The causes of hospital cost inflation de¬ 
scribed above, and the large increase in hospi¬ 
tal expenses, would lead one to the conclu¬ 
sion that there would have been an inflation 
problem even if the prices hospitals paid 
for their Inputs (labor, capital, consumable 
goods) had not risen in any unusual man¬ 
ner. Yet such increases did occur in the 
latter half of the 1960s, somewhat fueled by 
the cost pass-through approach to reim¬ 
bursement, but also caused by external forces. 
These increases add an additional layer to 
the inflation problem. There have been many 
empirical studies which have shown the con¬ 
tribution to inflation made by Increases in 
the cost of each factor. In the recent book by 
Karen Davis and Richard Foster,* the authors 
summarize this literature. The two basic cost 
items that have exacerbated the cost infla¬ 
tion problem are capital • and labor.* The as- 


* Community Hospitals: “Inflation in the 
m-Medlcare Period”, Karen Davis and Rich¬ 
ard Poster, 1973, Social Security Administra¬ 
tion. 

’ See Maw Lin Lee. “A Conspicuous Produc- 
ion Theory of Hospital Behavior”, Southern 
economic Journal, July 1971. pp. 48 - 58 . 

... “Rising Cost of Hospital Care”, op. 

bit. Chapter 5. 


of Medicare and Medicaid was implicit in the 
Increase in the number of nonfederal short¬ 
term general hospitals, the number of beds, 
and the average hospital size from 1965-1970 
(see Table 5). 

At the same time that the number of hos¬ 
pitals and beds was being expanded, patients 
began to stay in hospitals longer. Length of 
stay began Increasing from an average of 7.8 
days in 1965 to 8.4 days in 1968. partly be¬ 
cause of the increase in elderly patients. 
Length of stay levelled off in 1968 and then 
began to decline. Hospital occupancy rates 
rose from 76% in 1965 to 78% in 1970, but 
then they, too, began to decline. Occupancy 
continued to decline until 1973 when, ac¬ 
cording to Indicators data, it levelled off. A 
comparison of capacity utilization (l.e., occu¬ 
pancy) rates during this period is revealing. 
In 1965. when there were 741.000 beds they 
were occupied 76% of the time. In 1970. with 
a supply of 848.000 beds and a 5% greater 
length of stay, the occupancy rate was only 
2.6% higher than it had been In 1965. Clearly, 
the new beds were not being used to capacity 
or even to the same extent as was the old 
supply. By 1972, with a supply of beds 14% 
higher than that of 1965, the occupancy 
rates were 75.2%, lower even than the 1965 
rate. 


surance of adequate reimbursement for serv¬ 
ices led to an essentially unconstrained 
increase in the amount of equipment pur¬ 
chased and the number of hospitals, beds, and 
an increase in average bed size. These in¬ 
creases often occurred without regard to the 
usual analytical criteria of efficiency, need, or 
likely utilization. It also led to increases in 
the number of hospitals offering various 
kinds of complexity expanding services.*’ That 
is. as demand expanded without constraint, 
the use of non-wage inputs and different 
technologies expanded as well. Much of this 
expansion was in the physical plant Itself, 
where the relatively small proportion of cash 
required allowed major capital expansion 
with the assurance that third party pay¬ 
ments would generate adequate revenues to 
meet mortgage obligations. 

Increased labor costs as well have been a 
factor in adding to hospital Inflation. In¬ 
creases In the hospital’s wage bill have come 
about both through increases in the wages 
per employee, in part due to so-called “catch¬ 
up” wage increases, and Increases in the 
number of employees. 

The question of “catch-up” wage Increases 
has two phases—catch-up of lower paid hos¬ 
pital employees with other hospital employ¬ 
ees and catch-up of hospital employees with 
non-hospital employees. Although compari¬ 
son is difficult since many hospital Jobs do 
not exist elsewhere, data from the trien¬ 
nial BLS Industry Wage Study in Hospitals 
when compared with the general "Area Wage 
Surveys." also conducted by BLS, show that 
there has been significant closing of the gaps 


• See Ralph E. Berry. Jr. “Perspectives on 
Rate Regulation”; paper presented at the 
Conference on Regulation in the Health In¬ 
dustry. January 9. 1974 National Academy of 
Sciences. Institute of Medicine, Washington. 
D.C. P. 12ff. 


between hospital employees and those in 
other industries. 1 ’ 1 

Although it is difficult to measure the pre¬ 
cise impact of the extension of minimum 
wage legislation to hospital employees, and 
the spread of collective bargaining agree¬ 
ments. there is little doubt that they have 
had major effects. Those areas of the coun¬ 
try. such as Oakland-San Francisco and New 
York City, which had some of the first collec¬ 
tive bargaining agreements (and strikes by 
hospital employees) now have the highest 
wage scales in the health industry, and have 
wages generally comparable to. if not higher 
than, similarly employed individuals outside 
the hospital industry. Much of these in¬ 
creases are reflected in the 10 percent wage 
increases after Medicare that are shown in 
Table 4. 

In summary, the analysis of hospital cost 
inflation reveals that the uncontrolled in¬ 
creases in expenditures for health care were 
directed into a variety of channels. They w f ere 
reflected only in part in higher room and 
board rates. Still further Increases were re¬ 
flected in the costs of ancillary services. The 
need for these increases had resulted from 
substantially higher wage increases to hos¬ 
pital employees, the employment of more 
workers per patient served, the purchase of 
newer and more elaborate equipment, and 
the building of more and fancier hospitals. 

All of these cost increases were translated 
into higher unit charges and larger increases 
in the aggregations of charges per day and 
per stay, and higher total reimbursements 
from third party payors. 

Consequently, no single measure of price 
can properly reflect the changes that oc¬ 
curred, nor can one seek to control hospital 
cost inflation by limiting the growth in only 
one price or group of prices. It is for this 
reason that most health economists now 
rely on the more inclusive measures of cost 
per patient day ahd the cost per admission 
as indices of hospital prices. 

FIRST ATTEMPTS AT ECONOMIC CONTROLS- 

PHASE II 

In 1971 hospital room charges were rising 
at 13 percent per year, and hospital costs per 
patient day were rising even faster, at 14.8 
percent. The tremendous Increase in the use 
of inputs, especially non-wage inputs, con¬ 
tinued. and wage rates were now rising at 10 
percent per year. Prices in the general econ¬ 
omy were rising faster than at any time in the 
previous twenty years (at 5.1 percent per 
year). 

The decision was made by the President in 
the summer of 1971 to place the economy 
under a 90-day wage and price freeze with a 
series of Phase II economic controls to be 
established by the end of the freeze. Because 
of its unique characteristics, the health in¬ 
dustry was singled out for separate controls 
that would deal with the special nature of 
inflation in that sector of the economy. These 
controls. Issued by the Price Commission in 
December 1971, were developed in conjunc¬ 
tion with the Health Services Industry Com¬ 
mittee. 


in In addition to the evidence presented in 
Feldstein. Chapter 6. there is a discussion of 
hospital nursing wages relative to other nurse 
wages and relative to other female-oriented 
occupations such as teacher and secretary in: 
Altman. S.H. “The Present and Future Sup¬ 
ply of Registered Nurses”, 1971. U.S. Depart¬ 
ment of Health, Education and Welfare. Divi¬ 
sion of Nursing, p. 80. Altman shows signifi¬ 
cant progress made by registered nurses rela¬ 
tive to these other occupations. Unpublished 
data from the same study also show larger 
increases for RN’s relative to industrial 
nurses. 


Table 6. Hospital*, it/da, *i:e, and utilication, trlecird yrars 


Year 


Hospitals 


MS.. 

1908.. 

1970.. 

1972.. 


Beds 

(thousands) 


Average lxvf A vertigo length Occupancy 
she of stay (days) rate 


5.736 
5.820 
5.850 
5. *43 


741 

HOC. 

818 

884 


12ft 

138 

145 

151 


7.8 
8.4 
8.2 
7. ft 


76.0 

78.2 
78.0 

75.2 
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PHASE n CONTROLS 

The Phase n health controls Included regu¬ 
lations for Institutional providers of care 
(hospitals and nursing homes) and non-in- 
stitutional providers of care (predominantly 
physicians and dentists). While the goal of 
the institutional provider regulations was 
based on the Price Commission goal for the 
general economy, a halving of inflation rates 
in each sector, it was impossible to Implement 
health controls that were the samo as. for 
example, shoe controls. As indicated pre¬ 
viously. there are factors other than a narrow 
definition of price per unit of service that 
enter the picture; cost reimbursement, tech¬ 
nological advance, greater use of inputs, and 
the ambiguous nature of the product pro¬ 
duced by a hospital. 

The first major problem was how to cor¬ 
relate hospital care paid for under cost re¬ 
imbursement contracts with that paid for 
on the basis of charges per service. 11 Using 
a limitation of 6.0 percent on increases in 
aggregate annual revenues due to price in¬ 
creases as the basic control, a per diem limi¬ 
tation of 8.0 percent was instituted for cost 
reimbur8ers. with the additional 2.0 percent 
for increased intensity of services per day. 
Thus, there was an explicit limit on price 
increases for both charge paying patients 
(revenues generated through increases in 
prices) and cost paying patients (maximum 
allowable per diem increases in costs). Com¬ 
bined with the 6.0 percent Increase in ag¬ 
gregate annual revenues due to price in¬ 
creases was a 5.5% limit on increases in the 
wage bill, not the wage rate. This meant that 
additional employees had to be balanced 
against funds for old workers. This 5.6 per¬ 
cent wage bill increase produced an allow¬ 
able 3.3 percent increase in total costs. “ The 
remainder of the 6 percent allowance was 
divided between a 2.5 percent increase in 
non-wage costs'(the general goal for the 
entire economy) and a 1.7 percent factor to 
allow for increases in expenditures for new 
technology not directly billed to patient 
services. This was a residual intensity factor 
not specifically defined. 

The 1.7 percent allowance for new tech¬ 
nology and the 2 percent intensity allow¬ 
ance for cost reimbursement allowed for 
Increases attributable to changes in the num¬ 
ber of services and their method of provi¬ 
sion. Table 6 shows increases in the inten¬ 
sity of hospital services for the years up to 
the beginning of the Economic Stabilization 
Program. As can be seen, these increases had 

Table d».— K*tim<Ued per d*m “htttnsHy" Increntnt 


(Id porcenll 


Year 

0) 

Total 

(2) 

Excluding now 
technology 
factor 

<3>* 

1956 to 1965. 

__ 3.2 

i.S 

1966. 

__ 6.7 

5.0 

1967__ 


6.9 

1908_ 

_ 7.2 

5.5 

1969. 

. 5.5 

3.8 

1970. 

. 4.5 

2.8 


i Column (8) is derived by subtracting the 1.7 percent 
new technology factor from column t2), leaving just 
the intensity Increases experienced in each year. 

Source: 1972 Annual Report of the Board of Trustees 
of tlie Federal Hospital Insurance Trust Fund, p. 21, 
transmitted June 6,1971, to the Speaker of the House of 
Representatives. 


11 The Social Security Administration es¬ 
timates (unpublished data) that in 1971 
about 54% of all hospital care was paid for 
under cost reimbursement contracts. 

u Labor costs in a hospital are estimated 
by the Social Security Administration to be 
about 60% of total costs. 


fallen off from ahigh of 7.2 percent in 1968 
to 4.5 percent in 1970. 

The other main feature of the Phase n 
regulations was a volume index which ad¬ 
justed a hospital’s level of allowable cost and 
revenues, as the number of days of care or 
admissions increased or decreased. It was 
this volume index which prevented the total 
revenue of a hospital from being fixed, re¬ 
gardless of the number of services rendered. 
It did. however, provide for a one-to-one 
correspondence between changes in volume 
and changes in allowable revenue and costs. 

The Phase II system was designed for the 
short run and therefore, it could not. deal 
completely with such factors as changes 
in the volume of services of new capital 
facilities. 

It has always been recognized that the 
added cost of treating more patients, par¬ 
ticularly In a well-functioning hospital, is 
far less than the average cost of treating all 
patients. As a hospital adds a few more pa¬ 
tients, it is not necessary to add such Items 
as more X-ray machines, nurses, or even 
beds. Therefore, the hospital that increased 
its volume of patients was permitted more 
allowable costs and revenues than it really 
needed to treat the additional patients. The 
requirement for cost Justification meant 
that if these potential revenues were not 
actually spent, they had to be returned. 
Thus, there was still an Incentive to spend. 

The hospital that declined in volume of 
patients faced a different and more severe 
problem. If the decline in volume was 5%, 
expenses had to be reduced by a full 5%. 
However, because a significant portion of 
hospital costs is fixed in the short run, the 
effect of the Phase II volume adjustment 
was to take away some allowable costs that 
had to be incurred regardless of how many 
patients were served. The result was that 
many hospitals facing declines in volume 
had to dip into (and perhaps exhaustl re¬ 
serves in order to meet operating expenses. 

RESULTS UNDER PHASE H 

The 13 months under Phase n saw a halv¬ 
ing of Increases in the hospital room and 
board rates. The semi-private room rate rose 
only 6.6% during 1972, and only 5.4% be¬ 
tween November 1971 and January 1973. 15 
Analysis of Just this measure of cost alone 
would have led one to believe that the prob¬ 
lem of health care cost inflation was over. 
Yet economists, as was demonstrated previ¬ 
ously. caution that the average dally service 
charge omits a large and growing fraction 
of costs that grows differently. Therefore, it 
was necessary to review the performance of 
other indices of cost such as cost per patient 
day and cost per admission. It became clear 
that while the rate of increase in room and 
board rates declined by over 50% during 
Phase n, cost per adjusted patient day and 
cost per adjusted admission declined by 
much less—only about 25%. What appears 
to have happened was that hospitals were 
willing to sacrifice some part of price in¬ 
crease revenues from charge payors as long 
as they knew that cost relmbursers were still 
there to pay the majority of the bills. 

The Phase n regulations produced some 
unusual results In hospitals especially dur¬ 
ing the extension periods of Phase III/IV in 
1973. Hospital charge increases were con¬ 
tained, and revenue increases from charge 
payors reduced accordingly. On the other 
hand, costs continued to increase at almost 
the pre-ESP rates. To the extent that they 
found them reasonable, cost reimburses were 
continuing to reimburse for all incurred 
costs, thereby assuming a relatively larger 
share of reimbursed expenses than they had 


12 Consumer Price Index, Bureau of Labor 
Statistics. 


in the past. Aside from the general Implica¬ 
tions to the system this result was of special 
concern to the public programs such as 
Medicare and Medicaid. Although it is diffi¬ 
cult to explain the reasons behind this result 
with any precision, it is also clear that ad¬ 
missions Increased under Phase II. Whereas 
in 1971 admissions bad only risen .4 percent 
and patient days went down 1.5 percent, dur¬ 
ing 1972, admissions rose 2.6 percent and 
patient days increased 1.8 percent. The trend 
toward shorter length of stay did, however, 
continue. 

PHASE IV CONTROLS 

The Phase IV hospital controls switch the 
emphasis from Individual prices as a proxy 
for costs to a more aggregate measure of 
price—total cost of a hospital stay. Under 
the Phase IV regulations, changes in the 
number of admissions is used as a means of 
adjusting the hospital’s volume of services 
and allowable cost increases. 

Two important departures from the Phase 
II system are the separate treatment of in¬ 
creased costs due to new and approved capi¬ 
tal expenditure and the separation of the 
controls on Inpatient and outpatient serv¬ 
ices. The Phase II system had included a 
single 6% control limit which was to be an 
average for every hospital service. For the in¬ 
stitution that was not expanding, such, a 
limit was more than sufficient to meet its 
expenses. However, new construction gen¬ 
erally requires a new pricing structure, and 
that required an exception which was not 
easy to obtain. Further complicating the sit¬ 
uation was the fact that It was often impos¬ 
sible to obtain financing unless some as¬ 
surance could be given that when the proj¬ 
ect was completed, the hospital pricing struc¬ 
ture could be changed. Such an assurance was 
generally unobtainable, even in the excep¬ 
tions process. 

The Phase IV health regulations now pro¬ 
vide that an institution planning a capital 
expenditure of more than $100,000 can recover 
such costs If it has demonstrated the need 
for the project and the reasonableness of the 
costs. The approval of the state agency des¬ 
ignated \inder section 1122 of the Social Se¬ 
curity Act) comprehensive health planning 
provisions) is to be taken as demonstration 
of community need. This change makes the 
process more reasonable and manageable 
since capital allowances are Included in ad¬ 
dition to those allowed for current opera¬ 
tions. The new provisions also reinforce the 
development of area-wide and State-wide 
planning activities rather than the con¬ 
tinued predominance of Federal controls. 

In order not to discourage the trend to¬ 
wards Increased use of outpatient services, a 
separate limit of 6 percent was established 
for hospital outpatient services. Such a limit 
could be Implemented either on an aggregate 
weighted (by service) basis, similar to the 
physician limitations, or a 6 percent Increase 
across the board for all services. This provi¬ 
sion does not place any limits on the amount 
of outpatient services provided. 

The controls dropped the requirement of 
cost justifying all price increases in order 
to maximize managerial flexibility. The only 
Internal cost constraint remaining is the 
5-5% wage limitation plus all allowable fringe 
benefit Increases. 

THE 7.5 PERCENT LIMIT 

The basic control of Phase IV is a limit of 
7.6 percent on increases in charges and reim¬ 
bursed cost per admission. These limitations 
are placed on the Institution that does not 
plan, and does not in fact have a different 
volume of admissions than in the past year. 
Since no change in admissions is projected, 
this allowance really amounts to a budget 
prospectively set no higher than 7.5 percent 
above the prior year’s operating budget (re- 
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uiembering that new capital expenditure, 
even for the same number of patients is still 
an add-on). 

Experience during the first part of 1973 
showed that 7.5 percent was likely to be a 
reachable target. Data for the first quarter of 
1973 taken from the "Hospital Indicators 
Panel Survey of the American Hospital Asso¬ 
ciation'' showed expenses per adjusted admis¬ 
sion rising at an annualized rate of 7.1 per¬ 
cent compared to a rate of 8.9 percent for 1972 
(and a rate of 8.2 percent for the fourth 
quarter of 1972). Results for the first half of 
the year showed an increase of about 7.5 per¬ 
cent. This was a significant trend since the 
economy was generally decontrolled under 
voluntary Phase III guidelines. It was this 
period that was used for projecting increases 
for 1974 rather than a time when the whole 
economy was under strict controls. 

The 7.5 percent control limit was based on 
three components: 

S. an estimate of the cost of producing the 
same level of services as in the previous year; 

2. a productivity offset to account for more 
efficient production of last years* services; 
and 

3. an intensity factor to provide a margin 
for increases in the quantity of services (in 
addition to those which result from capital 
expenditures of more than $100,000). 

In estimating the increased cost of produc¬ 
ing the same level of services, there was no 
difficulty in estimating the impact of wage 
Increases because the 5.5 percent guideline 
plus 0.7% fringe benefit limit is still in effect. 
Similarly, it was not difficult to determine 


The weights used in rows 2-7 of column (2) 
were calculated from a sample of S-52 forms 
on file at the Cost of Living Council. Rows 
1 and 8 were estimated from data supplied 
by the New York State Hospital Association, 
which also confirmed the estimates from the 
j&mple of S-n52’s. The weights derived were 
later confirmed to be consistent with avail¬ 
able data from the American Hospital Associ¬ 
ation. The increases projected in column (3) 
are either 1973-1974 CPI projections or esti- 
jnates based on other available data. The 
v 1 drugs index showed no significant 
j**j*8®* in 1973, but an allowance was in¬ 
cluded to allow for some substitution of 
more expensive drugs outside of the “in¬ 
tensity" allowance discussed later. 

Most Interest and depreciation funds are 
overed under the "new capital" provisions 
uu can be recovered without regard to the 
grating limit. However, an allowance was 
jnciuded to take into account the effect of 
(less than $100,000) projects. The in- 
m !™ Projected for insurance (3.3%). and 
mities and fuel (8.3%) are the 1973 CPI 
The events of the last few 
hit!!, . however, suggest that the amount of 
dture Increases in hospital fuel costs are 
certain. For this reason a separate notice is 


the proportion of a hospital's cost imputed 
to labor and non-labor inputs. It is generally 
recognized that a 60% payroll factor and 40% 
non-payroll factor are reasonable. 14 

The problem of estimating an index of 
factor prices, as Feldstein has noted, was the 
most severe. The major reason for the diffi¬ 
culty is the lack of weights to be attributed 
to each of the major non-wage Items pur¬ 
chased by a hospital. 

Because such an index was not generally 
available it was necessary for the Cost of 
Living Council to develop such an index. This 
was accomplished by using three sources for 
weights for non-wage items, and a variety of 
sources for projections of Inflation. Table 7 
presents the categories selected (column 1), 
their estimated percentage of non-wage costs 
(column 2). the Increases projected for 1974 
using 1973 observations as of September 1973 
(column 3). and their weighted contributions 
to non-wage and total cost increases 
(columns 4 & 5). This factor input price 
index has also been applied retrospectively to 
data for 1963-1972 and calculations have 
yielded the wage and price index with values 
for the last ten years. These values were used 
to adjust the expense data in Table 3 to come 
up with estimates of the increases in in¬ 
tensity expenditures per day and per admis¬ 
sion in pre-control years. 


11 These ratios were first used by the Phase 
II Health Services Industry Committee and 
have also been used by the Phase IV Health 
Industry Advisory Committee. 


being issued with the regulations to permit 
hospitals to adjust their allowance because of 
increased fuel costs. 

The Increases projected for medical sup¬ 
plies (4.6%) is half the annual Increase in 
the value of industry shipments as projected 
by the U.S. Department of Commerce for 
1972-1980. This item may be somewhat mis¬ 
leading because many supply prices do not 
increase as new products enter the market 
(similar to drugs). However, half the increase 
In shipment values was included to permit a 
large part of the product substitution (with¬ 
out technological change) without resort to 
the intensity allowance. The final item, the 
residual, "other", was estimated to increase 
by 5 percent. This represents the average in¬ 
crease for 1973 in the CPI all items, less food. 
This index was selected because we had al¬ 
ready taken accourit of increases in the cost 
of raw food. The process was repeated using 
the 1973 WPI, less agricultural products, 
with similar results. This projection was 
originally designed to be consistent with 
COLC goals, but there was enough rounding 
in the final calculations so that even in¬ 
creases of up to 8 percent could be accom¬ 
modated within the same control limit. The 
original estimate of wage and input price in- • 


creases (using 5% CPI Increase) was 5.86%. 
Using a 6% assumption the factor goes up to 
5.97% while 7% yields 6.11% and 8% yields 
6.23%. 

PRODUCTIVITY OFFSET 

It was necessary to develop some offset of 
the Phase IV allowances to recognize in¬ 
creased productivity of hospital services. The 
three authors whose works are discussed here 
provided us with the background for the 
selection of the 1 % tradeoff. 

Richard Elnlckl estimates average annual 
changes in labor productivity in three com¬ 
bined Connecticut hospitals from a high of 
1.54% to a low of .62% over a 10 year pe¬ 
riod.'- As part of an effort undertaken for 
the Cost of Living Council. Jim Jeffers, Pro¬ 
fessor of Economics at Iowa University,^ 
developed an alternative methodology and 
used the same data as Elnlcki. Although the 
estimates are not comparable, the work of 
both Elnlcki and Jeffers indicate that the 
hospitals studied experience significant in¬ 
creases in factor productivity over the period. 
Jeffers* estimates ranged from around .5% to 
about 1.7%. Jerry Cromwell, Senior Econo¬ 
mist of Abt Associates, also undertook a study 
for the Department of Health, Education and 
Welfare. 1 ' He estimated hospital productivity 
nationally over the 1964-1971 period for nine 
cost centers that incur slightly more than 
50% of all hospital costs. The results show a 
positive productivity Increase for all bed 
sizes, and an overall productivity gain, na¬ 
tionally. of 1.13 percent. It was therefore 
determined that a 1 % tradeoff for productiv¬ 
ity gains was not unreasonable. 

INTENSITY ALLOWANCE 

Table 6 shows the per diem intensity in¬ 
creases recorded by the Social Security Ad¬ 
ministration for the pre- and post-Medicore 
periods. Before Medicare, per diem Intensity 
increases averaged 3.2% annually. We divided 
these increases by the value of our wage and 
price index for each year and recalculated 
the effective increase in intensity in terms of 
1967 input prices, obtaining 3.6 percent. Then 
in establishing our intensity allowances for 
Phase IV we sought to repeat the calcula¬ 
tions for 1974 so as to obtain an intensity al¬ 
lowance which would be similar to the long 
term pre-Medicare trend. 

Since all calculations for Phase IV had been 
done on a per admission basis, we had to es¬ 
tablish a bridge from per diem Increases to 
per admission increases. We have also seen 
that under Phase II rules, costs for the first 
nine months of 1973 have risen 7.4% per 
admission and 8.9% per day (since length of 
stay has continued to drop at 1.3%). If that 
relationship were to continue, the basic Phase 
IV system is likely to produce a 9% per diem 
increase. It is also likely that the more liberal 
capital expansion provisions, case mix ad¬ 
justment. and exceptions policies should in¬ 
flate that figure another 1.0 to 1.6 percent. 
Thus, the total per diem increase should be 
in the range of 10.0 to 10.5 percent. 

We assumed that 50% of the per diem cost 
Increase would be due to intensity (5.0-5.25 
percent). 1 '' When the 10.0 to 10.5 percent per 
diem increases are deflated by the 1974 value 


,fl Richard Elnlcki. "Effect of Phase II Price 
Controls on Hospital Services," "Health Serv¬ 
ices Research,** Summary 1972, Pp. 106-116. 

16 James Jeffers. "Measurement of Changes 
in the Productivity of inputs Producing Hos¬ 
pital Services." final report on contract CLC- 
73-7139, July 1. 1973. unpublished. 

17 Jerry Cromwell. "Hospital Productivity 
Trends in U.S. Short-term General Non- 
Teaching Hospitals,** supported under con¬ 
tract number HEW-05-73-19, by the Division 
of Health Evaluation. 

w See table four. 


Tabi.k 7 



1974 PROJECTION or INCREASES IN NON WAGE COST 

ITEMS 


Category 

Percent of 

Likely increase 

Contribution to increase in— 

non wage costs 


Non payroll 
costs 

Total casts 

0 ) 

(2) 

(3) 

(4) 

<5) 

1. Fringe benefits. 

2 - Prop*... 

<L Haw food. 

i Utilities . 

5. Depreciation. 

t Interest . 

7. Insurance . .. 

K Medical .supplies. 

C. Other.. 

. * 4. 2 

. 4.1 | 

. . 21.5 

pmermi 

0.7 
1.2 
15. U 
8.3 

3.5 

3.1 

4.r, 

5.0 

l*rrcrnt 

0 . <1K 
1.05 
.35 

.48 

.05 

.90 

1 w 

Prrcrnt 

a 42 
.03 
.42 

.14 

. 19 

.(8 

.40 




. 53 

Total. 



4.61 

2.20 
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of the Index, the resulting real Increases in 
Intensity allowed by the Phase IV regulations 
are 3.2-3.3 percent, which is comparable to 
the pre-Medicare intensity increases. That is, 
the 2.5% Intensity allowance included in the 
7.5% operating limit, is consistent with these 
intensity increases recorded before the Medi¬ 
care/Medicaid inflationary cycle. 

Combining the three factors, increased cost 
needed to produce last years* services, pro¬ 
ductivity offset, and intensity factor, leads 
to the following result: 

Table 8 

PHASE XV COST INCREASES 

Percent 

Increased cost of unchanged opera¬ 
tions _ 5.9 

Payroll 6.0% X 60% (weight) = 


3.6% 

Non-payroll 5.7%x40 
(weight) = 2.3% 

Adjustment for increased productivity —1.0 
Allowance for increased intensity- 2.5 


Net income increase- 7. 4 


THE MARGIN At COST ASSUMPTIONS 

Whereas Phase II assumed that almost all 
costs were variable as volume changed, the 
Phase IV controls took careful account of 
the differences that had to be recognized be¬ 
tween fixed and variable costs. We used three 
pieces of research that could be categorized 
as studies in short run relationships of mar¬ 
ginal (l.e., those that vary with output) to 
average costs, P. Feldstein, Lave and Lave, 
and M. Feldstein. 

J. Lave and L. Lave, "Estimated Cost 
Functions," "American Economic Review” 
June 1970, Pp. 370-395. 

M. Feldstein. Economic Analysis for Health 
Service Efficiency. Amsterdam. North Holland 
Publishing Company, 1968. 


of the independent variables. Feldstein also 
calculated the MC/AC ratios for seven In¬ 
dividual case-mix categories. The MC/AC ra¬ 
tios, by category, are: general medical. 0.17; 
pediatrics. 0.26; surgery, 0.21; ear-nose- 
throat. 0.47; gynecology, 0.03: obstetrics, 
0.47; and others, 0.40. Feldstein also found a 
serious underutiltzation of the stock of hos¬ 
pital facilities in the short-run. 

After evaluating the literature, with spe¬ 
cial emphasis on the above three studies, 
and with the assistance of the Bureau of 
Health Services Research and Evaluation of 
the Department of Health, Education, and 
Welfare, a marginal cost to average cost fac¬ 
tor of 40% was included in the Phase IV 
regulations. If this adjustment were used 
from zero change in admissions, it would 
mean that an institution that was increas¬ 
ing in volume would be allowed only 40% 
of average cost and charge for each extra 
admission. The hospital that was declining 
in volume would be allowed to keep 60% of 
the average cost and charge of each lost ad¬ 
mission. and recover the difference from the 
remaining patients. 

There are, however, statistical Indications 
that while the 40 GO ratio is a reasonable 
average, when volume of admissions in¬ 
creases the marginal cost may actually be 
somewhat higher, l.e., it costs more than 
40% to service the increased admissions 
and that when volume'is declining the fixed 
costs may be higher, i.e., a hospital cannot 
reduce its cost per case by 40%.*’ For this 
reason, and to reduce the need for hospitals 
to make charge adjustments for small 


»The American Hospital Association has 
been concerned with the 60-40 split of costs. 
They presented data that show that on the 
up-side, marginal co6ts are 80% of average 
costs and on the down-side, they are only 
10-20% of average cost. 


changes In v lume. a "zone of no adjust¬ 
ment" was created. 

ZONE OF NO ADJUSTMENT 

The imposition of the Phase IV volume ad¬ 
justment is delayed for most hospitals, with 
the extent of the delay dependent on their 
size. For the first 2% increase In admissions 
for large hospitals (and 4% Increase for 
small a ) the 7.5% allowance is permitted 
over last^Ntfu-’a per admission averages, with 
no adjustment required. That is to say, the 
hospital is allowed to assume that all costs 
are variable 

The large hospital that declines up to 5% 
In admissions (10% for small hospitals) is 
allowed to assume that all costs are fixed. 
That is to say, the hospital may keep its total 
budget at 107.5% of the last year's budget. 
Once volume changes go beyond these 
limits, the volume adjustment begins. The 
equations for calculating the percentage 
limits for each change in volume appear In 
the appendix. Much has been made of the 
marginal cost assumption and the potential 
harshness of the volume adjustment. The 
effect of the zone, however. Is to postpone 
the volume adjustment and to liberalize the 
marginal cost assumption. Table 9 shows, 
lor both large and small hospitals, the actual 
marginal cost assumption of the regulations, 
depending upon the change in volume that 
is actually experienced. A further modifica¬ 
tion in the volume adjustment formula Is a 
limit on the required reduction in price for 
volume increases such that a hospital could 
impose at least a 3% Increase In cost per 
admission. On the down-side a limit of 20* 
was imposed on the allowable cost increase 
per admission. These are shown In Table 9. 


3 “ A small hospital is defined as one with 
less than $2.5 million in budget or less than 
4,000 admissions. 


Paul Feldstein used monthly cost and ac¬ 
tivity observations over a two year period 
for Gary (Indiana) Methodist Hospital. He 
found that the ratio of short run marginal 
cost to short run average cost ranged from 

21-27%. Feldstein also estimated short run 
total cost functions for each of several hos¬ 
pital departments and concluded that in 
most cases, costs did not vary significantly 
with small increments in output. 

The Laves used semi-annual observations 
on 74 Western Pennsylvania hospitals, and 
estimated an average co6t function based on 
utilization, size, and a time trend. A second 
stage regressed the coefficients of the inde¬ 
pendent variables against a number of envi¬ 
ronmental factors (urban-rural, teaching 
status) to determine in each case the opti¬ 
mum set of explanatory variables according 
to the usual goodness of fit criteria. This 
technique of economic analysis yields a quan¬ 
titative estimate of the amount of variation 
in costs explained by changes in volume of 
patients. The Laves also found evidence of 
slight economies of scale (services can be pro¬ 
duced more cheaply as the number produced 
increases) and of an accelerating rate of 
cost Inflation. They also found that marginal 
cost varied between 40-65% of average cost. 

Martin Feld3tein analyzed the cost impli¬ 
cations of differences in the intensity of utili¬ 
zation of a given stock of facilities (Chapter 
5). He was specifically concerned with the 
average and marginal costs of short-run In¬ 
creases In the rate of case-flow. The marginal 
cost of a case was found to be almost 21% 
of average cost, calculated at the mean values 


» P. Feldstein. "An Empirical Investigation 
of the Marginal Co6t of Hospital Service," 
Chicago, University of Chicago, 1961. 


Table ©A.- Increasing admissions allowance for larkiblr costs anil allowance f*r admission. 

Pn percent] 

Percent Large hospital Small hospital 

change ■ —■— . 1 

admissions Per admission Variable cost • Per admission Variable coat 


+7 
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+10 
+n 
+ 1*2 
+13 
+14 
+ 1 « 
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100 
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80 

6.20 

70 

5. m 

64 

5.07 

60 

4. 49 

57 

3.92 

56 

3.36 

63 

3.00 

52 

3.00 

66 

3.00 

60 

3.00 

63 

3,<30 

66 

3.00 

68 


7.60 



7.50 


" ioo 

7. 50 


too 

7.50 


100 

7.50 


100 

fi.87 


88 

6.28 


80 

5.69 


74 

5.11 


70 

4.M 


67 

3.98 


64 

3.43 


62 

3.00 


65 

3.00 


6S 

3.00 


70 

3.00 


72 


Table t*B .—Decreasing ad miss hits allowance for fixed costs and allowance per admission 
Jin percent] 


Percent change Large hospital Small hospital 


admissions — 

Per admission 

Fixed costs 

Per admission 

Fixed costs 

0 

7.50 

100 

7.50 

Iff) 

— 1 

a 59 

100 

a 59 

lff> 

—2 

9.69 

100 

9.09 

Iff) 

-3 

10.83 

100 

10, 

100 

—4 

11.98 

wo 

11. W 

Iff) 

—5 

13.16 

100 

13.16 

Iff) 

-0 

13.90 

93 

14.36 

Iff) 

-7 

14.07 

88 

15.59 

Iff) 

—8 

15.45 

85 

18.13 

Iff) 

—0 

16. 24 

82 

19.49 

Iff) 

—10 

17.06 

HO 

2a 00 

100 

-11 

17.89 

78 

20.00 

91 

—12 

18.74 

77 

2a oo 

83 

-13 

19.61 

75 

20.00 

77 

—14 

20.00 

70 

2a oo 

71 

—15 

2a 00 

65 
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67 
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CASE-MIX ADJUSTMENT 

There has also been much concern about 
the flexibility of the Phase IV system when a 
hospital’s patient-mix changes. As many hos¬ 
pital services are shifted to out-patient set¬ 
tings, and as more Illnesses become treatable, 
hospital patient-mix will become generally 
more complex, and perhaps also more expen¬ 
sive. There can also be shifts among institu¬ 
tions, with certain hospitals becoming re¬ 
ferral centers for difficult cases. 

The Phase IV controls include adjustment 
of revenues and costs that recognizes the 
increased costs of a more complex patient- 
mix. It is not part of the basic control system, 
and is placed in force at the option of the 
hospital. It will not be used to penalize hos¬ 
pitals that shift to less complex patients and 
is a self-executing adjustment. 

The patient-mix adjustment procedure 
relies on either of two standard patient al¬ 
location systems. In addition, a hospital may 
use another allocation system with prior 
COLC approval. The procedure to allocate 
charges and expenses works in the following 
way. The current year’s distribution of pa¬ 
tients is determined by the category list be¬ 
low, and last year’s total admissions are re¬ 
stated in these proportions. 

Allocation or Patients 

1 . Medical, Surgical, Obstetrics, Pediatrics. 
Psychiatric; OR 

2 H-ICDA diagnostic codes representing at 
least 85% of the hospital's admissions, the 
balance being Included in a residual “other” 

category. 

A restated “total charges” for the last year 
la then calculated using the actual charge 
per case (in each category) multiplied by 
the restated number of admissions in that 
category, with all the results added. The 
restated total budget is then divided by the 
actual total admissions to get a restated av¬ 
erage charge per admission for the last year. 
The percent by which this amount exceeds 
last year’s actual average charge per admis¬ 
sion is the increment which could be added 
to the basic control allowances for charges 
and expenses. There is, however, a potential 
bias in the assumption that expenses due to 
patient-mix changes will change by the same 
percentage as the charges. The more likely 
case is that the difference in costs would be 
greater than the difference in charges. This 
is due to the fact that charges for high cost 
items are often redistributed to room and 
board rates. Patients do not pay $800 per day 
for coronary care. They pay perhaps $250, 
with all the other patients absorbing $1-2 in 
their room rates. Therefore charge ratios 
might not reflect cost differences. If a hos¬ 
pital felt that the data were Indeed not re¬ 
flective of a particular situation, it could 
request an exception. 

INCENTIVES UNDER PHASE IV 

As in any system of control based on a par¬ 
ticular unit of output, the Incentive is to in¬ 
crease the volume of that unit. That Is true 
of the Phase IV system as it was under Phase 
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n. But Phase IV Includes three features to 
minimize such undesirable incentives: 

(1) It is more difficult to create an un¬ 
necessary admission than to extend each hos¬ 
pital stay one extra day or order some extra 
tests “Just in case”. 

(2) Hie simple outpatient limitation (with 
no intensity limitation) does not inhibit the 
trend toward more services being performed 
on an outpatient basis. 

(3) Finally, and most Importantly, the hos¬ 
pital that increases Its volume of admissions 
beyond the zone is required to recognize that 
all costs are not variable, and that some 
economies of scale should be realized. In con¬ 
trast, the Phase II system allowed free rein 
to Increase costs and charges one-for-one 
with volume increases. 

The Phase II system worked in such a way 
as to have undesirable effects on the hospital 
that had declining length of stay or declin¬ 
ing occupancy. The Phase IV regulations 
changed that situation. The Phase IV zone on 
the down-side is structured to allow hospitals 
to maintain their budgets even If volume de- 


HOTATfON 

A!)Mh “Number of admissions in the base year. 

ADMc=* Numlier of admissions in the control year. 

C*=*Zone level, defined as ratio (e.g., -5% zone is .1)5, 
+2% is 1.02). 

1.075—Base standard. 

7. In 6 CFR Part 155, § 155.21(c) and 
(d) is amended to read as follows: 

§ 155.21 Purpose and scope. 

• ♦ • * * 

<c) Except as provided in § 150.415 
with respect to health insurers, insurers 
subject to Subpart M of Part 150 of this 
chapter shall make all filings pursuant to 
that subpart and shall file requests for 
interpretation with the Cost of Living 
Council, Insurance Division, 2000 M 
Street, N.W., Washington, D.C. 20508. 

(d) Institutional providers of health 
services subject to Subpart O and per¬ 
sons subject to Subpart R of Part 150 of 
this chapter shall file requests for inter¬ 
pretation and shall make all other filings 
with the Office of Health, Cost of Living 
Council, 2000 M Street, N.W., Washing¬ 
ton, D.C.20508. 

8. In 6 CFR Part 155, § 155.41(a) is 
amended to read as follows: 
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creases. This volume reduction might have 
been unanticipated, but it might also have 
been the result of an active program of utili¬ 
zation relvew or a movement to pre-admis¬ 
sion testing. Either way. the institution is 
not forced into a position of having to stop 
such desirable and Federally required activi¬ 
ties or face financial ruin. 

Finally, the control limit itself was de¬ 
signed to provide for the needs of hospitals, 
although It will be necessary to exercise some 
measure of cost consciousness in order to 
continue operations without financial diffi¬ 
culties. The capital exception and patient- 
mix adjustment are added measures of flexi¬ 
bility to permit desirable growth and change 
In the industry. 

APPENDIX 

There are four regions of volume changes, 
and hence operating allowances, between the 
20% ceiling and 3% floor of the Phase IV 
regulations. For those who wish to do their 
own calculations we list below the relevant 
equation for each region. 


§ 155.41 Purpose and scope. 

Exceptions from the provisions of Part 
150 of this title may be granted for the 
purpose of preventing or correcting a 
serious hardship or gross inequity. 

(a> All persons requesting exceptions 
shall file their applications with the key 
IRS District Office which serves the dis¬ 
trict in which their corporate headquar¬ 
ters are domiciled except that persons 
who are: (1) Insurers subject to subpart 
M of part 150 of this chapter, shall file 
with the Cost of Living Council, Insur¬ 
ance Division, 2000 M Street. N.W., 
Washington, D.C. 20508 and (2) Institu¬ 
tional providers of health services sub¬ 
ject to subpart O and persons subject to 
subpart R of Part 150 of this chapter, 
shall file with the Office of Health, Cost 
of Living Council, 2000 M Street, N.W., 
Washington, D.C. 20508. All requests for 
exception, wherever filed, must con¬ 
form to tlie requirements set out in 
§ 155.11. 

[FR Doc.74-6775 Filed 3-20-74:12:22 pm) 
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